<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

<WEDNESDAY, SEPTEMBER 17, 2008>
<Board of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:02 a.m.
<PRESENT:  Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater-Price; 

Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.
Approval of Statement of Proceedings/Minutes for the meeting of August 6, 2008.

ACTION:

ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of August 6, 2008.

AYES: Cox, Jacob, Slater-Price, Roberts, Horn

Public Communication:  [No Speakers]>
>

Board of Supervisors’ Agenda Items

	1.
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro ADOPTION OF A RESOLUTION OF NECESSITY FOR THE SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT IN VISTA
[FUNDING SOURCE(S):  SANDAG HIGHWAY TRANSNET, LOCAL TRANSNET, AND STATE ROUTE 78 CORRIDOR FUNDS]

(4 VOTES)
>

	<<2.>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro ESCONDIDO CREEK – PURCHASE OF THE 234-ACRE SAGE HILL PROPERTY FROM THE CONSERVATION FUND 
>>

	<<3.>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro APPROVE ACQUISITION OF 37.8 ACRES IN PALA (LAUDERBAUGH) AND APPROVAL OF EASEMENT PURCHASE AGREEMENT WITH NAVY 
>>

	<<5.>
	< MacroButton NoMacro NOTICED PUBLIC HEARING: 
ADOPT A RESOLUTION APPROVING AMENDMENT TO THE NON-DISPOSAL FACILITY ELEMENT OF THE COUNTY INTEGRATED WASTE MANAGEMENT PLAN 
>>

	<<6.>
	<APPROVAL OF REVENUE CONTRACT BETWEEN THE COUNTY AND THE CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE
>>

	<<7.>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY VACATE IRREVOCABLE OFFERS TO DEDICATE ROAD EASEMENTS ADJACENT TO VIA PUERTA DEL SOL IN THE BONSALL PLANNING AREA (VACATION NO. 2008-0054) 
>>

	<<8.>
	< MacroButton NoMacro GILLESPIE FIELD – NEW INDUSTRIAL LEASE WITH CUYAMACA EAST PARTNERS, LLC 

(4 VOTES)

>>

	<<9.>
	<ADMINISTRATIVE ITEM:

EXTENSION OF TIME TO COMPLETE IMPROVEMENTS FOR COUNTY OF SAN dIEGO TRACT NO. 4823-1 (FINAL mAP 14462), Located in FALLBROOK COMMUNITY PLANNING GROUP Area

>>

	<<10.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5386-1: Approval of Final Map and Agreement for PUBLIC AND Private Improvements Located in THE COMMUNITY OF SPRING VALLEY

>>

	<<11.>
	<ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5378-1: Approval of Final Map and JOINT SECURED Agreement for PUBLIC AND Private Improvements Located in THE RAMONA COMMUNITY PLANNING AREA 
>>

	12.
	CLOSED SESSION

(CARRYOVER ITEM FROM 09/16/08, AGENDA NO. 26)




<
	<<1.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro ADOPTION OF A RESOLUTION OF NECESSITY FOR THE SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT IN VISTA (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro South Santa Fe Avenue is located north of and runs parallel to State Route 78 in northwest San Diego County.  This road provides an alternate route between the cities of Vista and    San Marcos for surrounding residences and businesses.  South Santa Fe Avenue is improved to a four-lane configuration within the Vista City limits and similar road improvements have been completed within the City of San Marcos.

The South Santa Fe Avenue North Reconstruction Project will widen South Santa Fe Avenue to a four-lane major road from the Vista city limit at Montgomery Drive to just east of Woodland Avenue, where the project improvements will transition to meet the existing two-lane road.  Other ancillary roads and intersections along South Santa Fe Avenue will be improved and realigned as a part of this project (Thomas Guide page 1108, B2).  Construction is scheduled to begin in fall of 2009 and take approximately two years to complete.

Construction of the project requires acquisition of a variety of property interests from approximately 57 properties.  These interests include full fee purchases, road, slope/drainage, and temporary construction easements.  Appraisals for the required interests were completed by two independent appraisal firms.  An offer for appraised value was made to each of the 57 property owners, except for the two properties owned by North County Transit District (NCTD), which under previous agreements with the County, has agreed to donate the right of way required for the project.  To date, 42 property owners have signed real property contracts agreeing to sell the required interests to the County.  County staff will continue to work with individual property owners to resolve their issues related to the required acquisitions however, the project schedule requires that the authority to commence an action in eminent domain be requested at this time.  

On July 23, 2008 (11), the Board set a hearing for September 17, 2008, to consider adoption of a Resolution of Necessity to initiate an action in eminent domain for the remaining unsigned parcels.  Today’s request is for the Board to adopt the Resolution of Necessity for the South Santa Fe North Reconstruction Project.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There is no fiscal impact associated with this request to adopt a Resolution of Necessity.  Funding of $2,454,350, which represents the appraised value for the parcels included in the Resolution of Necessity, is budgeted in the Department of Public Works Detailed Work Program for Fiscal Year 2008-2009.  The funding source is SANDAG Highway TransNet, Local TransNet, and State Route 78 Corridor Funds.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>


Find that the Environmental Impact Report (EIR) and Addenda thereto for the South Santa Fe  Reconstruction Project, SCH No. 1999061053, on file at the Department of Public Works, was completed in compliance with the California Environmental Quality Act (CEQA) and the State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project; and

	
Find that the currently proposed action is within the scope of the EIR; that there are no changes in the project or in the circumstances under which it is to be undertaken that would result in significant environmental impacts beyond those considered in the certified EIR, nor a substantial increase in the severity of previously identified significant effects; and that no new information of substantial importance has become available since the EIR was prepared.

1. Adopt the Resolution of Necessity for the South Santa Fe Avenue North Reconstruction Project for the following parcels:  1997-0286 – A, B, C (Berger); 1997-0295- A, B, C (U.S. Bank, N.A.); 1997-0304-C (Manoukian); 1997-0305- A, B, C (Nissho of CA.);  1997-0311-A, B  (Cox/Gamboa); 1997-0312- A, B (Cox/Gamboa); 1997-0322-A, B, C (Boss/Dilawri); 1997-0323-A, B, C (Pinamonti); 1997-0325-A, B, C (Nicastro); 1997-0326-A, B, C (SDG&E); 1997-0327-A, B, C (Nissho of CA.); 2001-0251-A             (EMC Mortgage); and 2004-0061-C (Nicastro).  (4 VOTES)>>
	

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended, adopting Resolution No. 08-203, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO DECLARING THE PUBLIC NECESSITY FOR THE ACQUISITION OF REAL PROPERTY INTERESTS FOR THE SOUTH SANTA FE AVENUE NORTH RECONSTRUCTION PROJECT AND AUTHORIZING COUNTY COUNSEL TO COMMENCE AN EMINENT DOMAIN PROCEEDING TO ACQUIRE REAL PROPERTY INTERESTS FOR SAID PROJECT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro ESCONDIDO CREEK – PURCHASE OF THE 234-ACRE SAGE HILL PROPERTY FROM THE CONSERVATION FUND (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On December 12, 2007 (3), the Board of Supervisors authorized the Chief Administrative Officer to seek funding opportunities and to initiate efforts to acquire the Sage Hill property. The Sage Hill property consists of approximately 234 acres of prime coastal sage scrub and riparian drainages in the rapidly urbanizing area south of San Marcos.  The property is located at 21430 Questhaven Road within the proposed North County Multiple Species Conservation Program (Thomas Guide, page 1128-F6).  

On May 9, 2008, The Conservation Fund, a non-profit organization, executed a purchase agreement for the acquisition of the Sage Hill property from its current owner, Elfin Forest, LLC.  The purchase price and appraised value of the property is $11,000,000, which is supported by an independent appraisal.  The Conservation Fund is in the process of securing State and federal grant funding for the purchase of the property and is working with the County to facilitate the County’s ultimate acquisition of the property for long-term ownership and management.  

On August 6, 2008 (10), the Board established appropriations of $10,000 for related transaction costs and set a hearing for September 17, 2008, to consider approving the purchase of the Sage Hill property from The Conservation Fund for a total cost of $839,000, including land and related transaction costs.  Today’s request is for the Board to approve the purchase of the Sage Hill property.  >>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for the purchase will be provided by funds available in Capital Project 1005337 - District 5 Policy I-122 Loss Allotment Acquisitions ($839,000).  Approval of the purchase will result in a current year cost of $839,000, including a total of $829,000 for the property acquisition (which includes $100,000 for deposit reimbursement previously approved by the Board on June 18, 2008 (16)), plus $10,000 for title and escrow fees, staff support and related costs. 

There will be an annual cost of $12,722 for Fixed Charge Assessments on the property, including fire protection, water standby and vector control charges.  Approximately 75% ($261,000) of the costs for one-time stewardship activities such as installing fencing and signage, removing invasive vegetation and preparation of a resource management plan will be funded by an endowment from the San Diego Association of Governments (SANDAG) TransNet Environmental Mitigation Program upon approval of the SANDAG Board of Directors, or designee, to assist in the acquisition of the site to satisfy mitigation for future transportation projects.  The remaining 25% of the costs for initial stewardship ($60,000) and preparation of a resource management plan ($30,000) will be funded by Capital Project 1000012 – MSCP Acquisitions. 

The SANDAG endowment amount will also cover approximately 75% ($26,000) of the      on-going Multiple Species Conservation Program stewardship and monitoring for this property and the other 25% ($9,000) will be provided by existing funds in the Department of Parks and Recreation annual operating budget.  Additional acquisitions of properties in the Escondido Creek area could eventually create the need for additional oversight staff; however, no additional staffing will be required as a result of this purchase. 

In the event that SANDAG contributes additional funds towards the acquisition of the property (in place of federal funds), SANDAG’s contribution to one-time and ongoing-costs may increase, causing the County’s share of these costs to decrease.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Numbers 679-060-04, 06 and 07; 679-080-10 and 11; 679-100-01, 02, 03, 04 and 06, is categorically exempt from the provisions of the guidelines as it involves the transfer of ownership of land to preserve open space and natural habitat.  

2. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (Agreement) for the purchase of Assessor’s Parcel Numbers 679-060-04, 06 and 07; 679-080-10 and 11; 679-100-01, 02, 03, 04 and 06, from The Conservation Fund, for the amount of $829,000, and authorize the Clerk of the Board to execute two originals of the Agreement.  

3. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase of Assessor’s Parcel Numbers 679-060-04, 06 and 07; 679-080-10 and 11; 679-100-01, 02, 03, 04 and 06 including acceptance of the property subject to a conservation easement and negotiation of a Memorandum of Agreement with the San Diego Association of Governments (SANDAG) governing SANDAG’s agreed share of the stewardship and management costs for the property, in a form acceptable to County Counsel.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<<3.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro APPROVE ACQUISITION OF 37.8 ACRES IN PALA (LAUDERBAUGH) AND APPROVAL OF EASEMENT PURCHASE AGREEMENT WITH NAVY (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On August 6, 2008 (9), the Board of Supervisors took action as recommended, on Consent, approving an Encroachment Protection Agreement with the Navy and setting Hearing for September 17, 2008 at 9:00 a.m. to consider the purchase of the Lauderbaugh property    (APN 109-080-12).

The Department of Defense Readiness and Environmental Protection Initiative is a program in which the United States of America, Department of Navy enters into agreements with eligible entities, such as the County of San Diego, to share costs of acquiring real property near military installations.  The purpose of these acquisitions is to limit incompatible development and protect valuable open space habitat around key test and training areas to support military readiness.  The Navy and County have negotiated an Encroachment Protection Agreement that sets forth a framework for cost sharing for future acquisitions of suitable properties near military bases.  Under the Agreement, properties are identified for acquisition, and the County acquires fee ownership and performs long-term management and maintenance of the property. The Navy acquires a restrictive easement from the County to ensure the property will not be developed in a manner detrimental to the Navy’s interests.  The County and the Navy share in the cost of each acquisition, as determined by appraisals of the fee property and the easement interest being acquired. 

County and Navy staff have identified the first property which is suitable to be acquired under the Agreement.  The parcel is 37.8 acres of vacant land adjacent to Mt. Olympus Preserve, in the Pala area of North County and is part of the draft North County Multiple Species Conservation Program.  It is located west of Pala-Temecula Road, north of Pala Road (Highway 76) and south of the Riverside County line.  (Thomas Guide, page 999, E-6).  The appraised value of the property is $416,000.  The Navy has agreed to pay $208,000 to acquire a restrictive easement over the property and the County will pay the $208,000 balance.  

The Board is requested to consider approving the purchase of Assessor’s Parcel Number   109-080-12 from the Lavonne A. Lauderbaugh Trust for the appraised value of $416,000, and consider approving an Easement Purchase Agreement with the Navy for the Navy’s purchase of a restrictive easement over the property from the County for $208,000, 50% of the appraised value of $416,000.  In addition, the County will pay $3,200 for title and escrow fees, $8,500 for staff costs to complete the transaction and $38,000 for one-time stewardship costs for flammable vegetation management, gates, signage, and erosion control on the access road for a total cost to the County of $257,700.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Should the Board approve the purchase of the Lauderbaugh property, funds for the purchase, in the amount of $257,700 will be provided by funds available in Capital Project 1000012 – MSCP Acquisitions.  The Navy will deposit $208,000, 50% of the total cost of $416,000, into a non-County escrow account. If this request is approved, there will be a current year County cost of $257,700, including $208,000 for the property acquisition, $3,200 for title and escrow fees, $8,500 for staff costs to complete the transaction and $38,000 for one-time stewardship costs for flammable vegetation management, gates, signage, and erosion control on the access road. Ongoing Multiple Species Conservation Program (MSCP) stewardship and monitoring for this property are estimated at $5,700 per year.  The CAO’s Operational Plan for Fiscal Years 2008-2010 includes funding for the ongoing costs related to operation and maintenance of the existing Mt. Olympus Preserve, including this additional land.  Although continued acquisition of property for the MSCP program could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this purchase.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Number 109-180-12 is categorically exempt from the provisions of the guidelines, as it involves the transfer of ownership of land to preserve open space and natural habitat.
2. Approve the Real Property Contract for the purchase of Assessor Parcel Number         109-080-12 from the Lavonne A. Lauderbaugh Trust, for the appraised value of $416,000, and direct the Clerk of the Board of Supervisors to execute two originals of the contract.
3. Approve the Easement Purchase Agreement between United States of America Department of Navy and the County of San Diego for the Navy’s purchase of a restrictive easement over Assessor Parcel Number 109-080-12, from the County for $208,000, 50% of the appraised value of $416,000.

4. Transfer appropriations of $257,700 within the Capital Outlay Fund from Capital Project 1000012 MCSP Acquisition to Capital Project 1012504 MCSP Lauderbaugh for the purchase of Assessor’s Parcel number 109-080-12.

5. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase of Assessor Parcel Number 109-080-12.
>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<>

	<<4.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro POTRERO – ACQUISITION OF 93.79 ACRES (GAVIN) FOR INCLUSION IN MASON WILDLIFE PRESERVE
(DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On July 23, 2008 (15), the Board of Supervisors took action as recommended, on Consent, setting Hearing for September 17, 2008 at 9:00 a.m.
County staff has identified 93.79 acres of land, consisting of two separate, contiguous, legal parcels, adjacent to Mason Wildlife Preserve available for purchase.  The land is located south of Highway 94 in the unincorporated community of Potrero.  The proposed acquisitions will more than double the size of the existing 90.60-acre preserve and provide needed access to Mason Wildlife Preserve via Harris Ranch Road for management and eventual opening to the public once a management plan is completed (anticipated to be Fiscal Year 2012-2013).  Prior to burning in the October 2007 wildfires, the parcels contained a majority of northern mixed chaparral habitat, coast live oak woodland and chamise chaparral.  The parcels are located within the future East County Multiple Species Conservation Program planning area (Thomas Guide, page 429, L-10).
Today’s request is to consider approving the purchase of Assessor’s Parcel Number          653-120-27 from Chester Gavin III, et al, for the appraised value of $395,000, and Assessor’s Parcel Number 653-120-28, from Chester Gavin III and Angelina Gavin, for the appraised value of $130,000.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Should the Board approve the purchase of the two properties on September 17, 2008; funds for the purchases, in the amount of $525,000 will be provided by existing budgeted funds available in Capital Project 1000012 – MSCP Acquisitions.  If approved, there will be a current year cost of $629,500, including $525,000 for the property acquisition, plus $3,000 for title and escrow fees and $8,500 for staff costs to complete the transaction, and $93,000 for one-time stewardship activities such as installing fencing, gates and signage.  The Fiscal Years 2008-2010 Operational Plan includes funding for the ongoing costs related to operation and maintenance of the preserve.  Ongoing Multiple Species Conservation Program (MSCP) stewardship and monitoring costs for this property are estimated at $14,000 per year.  Although continued acquisition of property for the MSCP program will eventually create the need for additional oversight staff, no additional staffing will be required as a result of this purchase.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Numbers 653-120-27 and 28 are categorically exempt from the provisions of the guidelines, as it involves the transfer of ownership of land to preserve open space and natural habitat.
2. Approve the Real Property Contract for the purchase of Assessor Parcel Number         653-120-27 from Chester Gavin III, Angelina Gavin, Cornelius Neal, Delia Neal, Epifanio Mora, Leticia Mora, Javier Silva, Dolores Silva, Antonio Anthony and Elsa Anthony, for the appraised value of $395,000, and direct the Clerk of the Board of Supervisors to execute two originals of the contract.
3. Approve the Real Property Contract for the purchase of Assessor Parcel Number         653-120-28 from Chester Gavin III and Angelina Gavin for the appraised value of $130,000, and direct the Clerk of the Board of Supervisors to execute two originals of the contract.
4. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase of Assessor Parcel Numbers 653-120-27 and 28.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro NOTICE PUBLIC HEARING:
ADOPT A RESOLUTION APPROVING AMENDMENT TO THE NON-DISPOSAL FACILITY ELEMENT OF THE COUNTY INTEGRATED WASTE MANAGEMENT PLAN 
(DISTRICTS:  ALL)>>

	<
	<OVERVIEW:>>

	<
	<January 29, 2003 (15), the Board approved and adopted the amended Non-Disposal Facility Element of the County’s Integrated Waste Management Plan (Plan) for the unincorporated area of San Diego County.  The Plan contains five elements: Source Reduction and Recycling Element, Household Hazardous Waste Element, Non-Disposal Facility Element, Countywide Siting Element, and a Countywide Summary Plan.  The San Diego Association of Governments’ (SANDAG) Integrated Waste Management Local Task Force is responsible for review of amendments to local jurisdiction’s waste management plans before submission to the California Integrated Waste Management Board. Subsequently, on                             December 14, 2005 (3), the Board approved and adopted a second amendment to the Non-Disposal Facility Element.

As required by State law, the Non-Disposal Facility Element lists all facilities that a jurisdiction uses to help meet its recycling requirements.  In order for a facility to obtain a State permit, it must be listed in the Non-Disposal Facility Element of the jurisdiction in which the facility is located.  Steps in review include submittal to the Technical and Citizen’s Advisory Committees of the Local Task Force; Local Task Force recommendation to the Board of Supervisors for approval; your Board approval; and submittal to the California Integrated Waste Management Board for final approval.  On July 11, 2008, the Local Task Force recommended approval of the amendments.  Upon Board approval, the Non-Disposal Facility Element will be sent to the California Integrated Waste Management Board for review and approval.

This is a request to adopt a resolution amending the County of San Diego’s Non-Disposal Facility Element of the County’s Integrated Waste Management Plan for the unincorporated area for a third time.  The Non-Disposal Facility Element amendment describes changes in the unincorporated county’s infrastructure in non-disposal facilities since 2005.

Since the County of San Diego’s previous amendment in 2005, significant progress has been made in the areas of construction and demolition and organic materials recycling.  The County passed an ordinance in 2007 requiring that all construction and demolition projects of 40,000 square feet, or more, recycle 90% inerts and 70% of the remaining debris.  In addition, the advent of wildfires in 2007 called for the operation of four emergency Construction and Demolition/Inert processing operations to process fire debris from the unincorporated areas of the county.  The operators of these facilities are now seeking permits to make the facilities permanent.  Additionally, the closure of two composting facilities and the addition of two new mulching operations and a transfer station necessitate this amendment.>>

	<
	<FISCAL IMPACT:>>

	<
	<This request has no fiscal impact.  If approved, this request will result in no current year or annual costs, and will require the addition of no staff years.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro This Non-Disposal Facility Element amendment updates the listing of non-disposal facilities in the County of San Diego, allowing them to obtain full permits from the California Integrated Waste Management Board.  Having more recycling facilities that take more materials has a positive financial impact on construction companies and other industries that recycle by shortening the distances they must travel with those materials.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with California Environmental Quality Act (CEQA) Guideline Section 15282(p) that adoption of an amendment to the Non-Disposal Facility Element of the County of San Diego Integrated Waste Management Plan is exempt from review under CEQA pursuant to Public Resources Code Section 41375.

2. Adopt a resolution entitled A Resolution of the Board of Supervisors of the County of  San Diego Approving and Adopting the 2008 Amendment to the Non-Disposal Facility Element of the County Integrated Waste Management Plan.

3. Direct the Director of Public Works to submit the 2008 Amendment to the Non-Disposal Facility Element of the Integrated Waste Management Plan for the unincorporated areas of the County of San Diego to the California Integrated Waste Management Board for final approval.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 08-204, entitled: A Resolution of the Board of Supervisors of the County of San Diego Approving and Adopting the 2008 Amendment to the Non-Disposal Facility Element of the County Integrated Waste Management Plan.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<>

	<>

	<<6.>
	<SUBJECT:>
	<APPROVAL OF REVENUE CONTRACT BETWEEN THE COUNTY AND THE CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Pierce’s Disease Control Program helps protect the region’s grapes, almonds, stone fruit, and citrus from the destructive Glassy-Winged Sharpshooter, which carries Pierce’s Disease.  The Department of Agriculture, Weights and Measures is requesting approval of a revenue contract with the California Department of Food and Agriculture.  This is an ongoing contract that provides reimbursement of costs for the Pierce’s Disease Control Program.  The contract total of $1,100,000 is for Fiscal Year 2008-2009.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The Fiscal Year 2008-2009 Operational Plan for the Department of Agriculture, Weights and Measures includes a total of $1,143,965 for this program.  The County cost of this program is $43,965 of which $15,827 will be reimbursed by revenue from Unrefunded Gas Tax (UGT).  The net County cost of $28,138 is supported by budgeted General Purpose Revenue.  There is no change in General Purpose Revenue from the Fiscal Year 2008-2009 Operational Plan.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Agriculture is the fifth leading industry in San Diego County at a reported value of $1.46 billion annually.  Over 200 different agricultural commodities are grown at 5,255 farms in the County.  Agricultural products are exported from San Diego County throughout California, the United States, and to 67 foreign countries.  The nursery industry in San Diego County receives approximately 40% of all incoming nursery shipments to California.  The Pierce’s Disease Control Program allows San Diego nurseries to continue in business and trade relationships with jurisdictions that do not have the Glassy-Winged Sharpshooter.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
4. Find that these projects are exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15321.
5. Waive Board Policy B-29 Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery because the full costs exceed the State allowable overhead rate when County and departmental overheads are applied to this contract and because the State requested execution of the agreement prior to being able to place the item on the Board’s agenda.

6. Ratify the execution by the Agricultural Commissioner/Sealer of Weights and Measures of the Pierce’s Disease Control Program $1,100,000 revenue agreement with the California Department of Food and Agriculture for the period of July 1, 2008, to June 30, 2009. 
7. Authorize the Agricultural Commissioner/Sealer of Weights and Measures to sign and to execute any amendments, renewals, and extensions of this revenue contract that do not materially impact or alter the program or funding level.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY VACATE IRREVOCABLE OFFERS TO DEDICATE ROAD EASEMENTS ADJACENT TO VIA PUERTA DEL SOL IN THE BONSALL PLANNING AREA (VACATION NO. 2008-0054) (DISTRICT: 5) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This is a request to vacate Irrevocable Offers to Dedicate real property for roadway purposes on Via Puerta Del Sol in Bonsall.  The offers were made to preserve right of way for the potential realignment of Via Puerta Del Sol between Olive Hill Road and Valle Del Sol. Since the dedication offers, the roadway has been deleted from the County of San Diego’s Circulation Element Plan.  The County of San Diego Department of Public Works has no plans to construct a realigned roadway and finds the real property underlying the Irrevocable Offers to Dedicate to be excess right of way.  This action affects Assessor Parcels              121-312-11, 126-050-60, 61, 72, &73 (Thomas Guide page 1067, G-1).

The Board of Supervisors is requested to take the necessary action in accordance with Streets and Highways Code Section 8334 (a) to summarily vacate the easement because it is excess right of way and is no longer required for street or highway use.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The applicant will pay the cost to process the requested vacation.  The estimated cost is $2,500, which the applicant has placed on deposit with the County.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is not subject to review under the California Environmental Quality Act (CEQA) pursuant to Sections 15060 (c) (2) and (3) and 15378 of the CEQA Guidelines.

2. Adopt the resolution entitled A Resolution of the Board of Supervisors of San Diego County to Summarily Vacate Irrevocable Offers to Dedicate Road Easements Adjacent To Via Puerta Del Sol in the Bonsall Planning Area.   

3. Direct the Clerk of the Board of Supervisors to record this Resolution pursuant to Streets and Highways Code Section 8336.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 08-205, entitled:  Resolution of the Board of Supervisors of San Diego County to Summarily Vacate Irrevocable Offers to Dedicate A Road Easement Adjacent To Via Puerta Del Sol, Bonsall Area.  
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro GILLESPIE FIELD – NEW INDUSTRIAL LEASE WITH CUYAMACA EAST PARTNERS, LLC (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County of San Diego operates Gillespie Field (Thomas Guide page 1251, D-1), a general aviation airport in El Cajon.  The airport accommodates various aviation businesses providing services to the aviation community and general public.  The non-aviation portion of Gillespie Field includes three industrial parks occupied by diverse industrial tenants.

For several years, County Airports has been seeking suitable development of an unimproved one-acre parcel known as Lot 8, Block 2 on John Towers Avenue in Gillespie Field Industrial Park.  Desired improvements include an industrial building that would revert to the County upon termination of the lease. Staff has conducted negotiations with an interested party, Cuyamaca East Partners, LLC.

This is a request to approve a new 55-year industrial ground lease with Cuyamaca East Partners, LLC. The new lease will enable the developer to construct an industrial facility and will provide the County with a long-term revenue stream of market rent, which will be used to operate and maintain County airports.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, this request will result in a long-term revenue stream to County’s Airport Enterprise Fund from lease rental payments.  The agreement will bring in no revenue in Fiscal Year 2008-09 (due to the negotiated nine-month delay of the rent start date), a minimum of $29,637 of revenue in Fiscal Year 2009-10, and a minimum of $39,516 in annual revenue in subsequent years. The new lease will require no additional staff years.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	CHIEF ADMINISTRATIVE OFFICER
8. Find, in accordance with Section 15332 of the California Environmental Quality Act (CEQA) Guidelines, that the new industrial lease is categorically exempt from CEQA review because the proposed action meets all qualifying conditions of the in-fill development project.
2.
Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the new industrial lease with Cuyamaca East Partners, LLC. (4 VOTES)>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<>

	<<9.>
	<SUBJECT:>
	ADMINISTRATIVE ITEM:

EXTENSION OF TIME TO COMPLETE IMPROVEMENTS FOR COUNTY OF SAN dIEGO TRACT NO. 4823-1 (FINAL mAP 14462), Located in FALLBROOK COMMUNITY PLANNING GROUP Area: (DISTRICT: 5)  >

	<
	<OVERVIEW:>>

	<
	This project is a subdivision consisting of 19fillin "" \d "" single-family residential lots, and a total of 58.03 acres known as Live Oak Park Road.  It is located in the Fallbrook area, on the southeast side of Live Oak Park Road, approximately 500 feet northeasterly of Ridge Drivefillin "" \d "".  (Thomas Guide page 1028, C-2fillin "" \d "")fillin "" \d ""

fillin "" \d ""

fillin "" \d "".

This is a request to extend, for a period of two years, the performance completion date of the lien contract improvement agreement for County of San Diego Tract No. 4823-1 (Map 14462).

The owners do not wish to construct the project at this time. A two-year extension will ensure responsibility for constructing needed infrastructure, such as streets, drainage and water facilities, will remain with the owner, and allow them to retain development rights on this project.>

	<
	<FISCAL IMPACT:>>

	<
	<N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	CHIEF ADMINISTRATIVE OFFICER

Extend to September 18, 2010, the performance completion date for County of San Diego Tract 4823-1, Final Map 14462.>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<>

	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5386-1: Approval of Final Map and Agreement for PUBLIC AND Private Improvements Located in THE COMMUNITY OF SPRING VALLEY (DISTRICT: 2)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro This project is a subdivision consisting of a one-lot condominium with 38fillin "" \d "" dwelling units on a total of 1.345 acres.  It is located in the Spring Valley area, on the westerly side of Elkelton Boulevard northerly of Crestmore Avenuefillin "" \d "" (Thomas Guide page 1290, J-3fillin "" \d ""). 
This project is being brought before the Board for approval of final map and agreement for public and privatefillin "" \d "" improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Approve this map.

2. Approve and authorize the Clerk of the Board to execute an Agreement to Improve a Major Subdivision, which includes street improvements (Attachment B).>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<>

	<<11.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:

County of San Diego Tract NO. 5378-1: Approval of Final Map and JOINT SECURED Agreement for PUBLIC AND Private Improvements Located in THE RAMONA COMMUNITY PLANNING AREA (DISTRICT: 2>>

	<
	<OVERVIEW:>>

	<
	<This project is a subdivision consisting of fillin "" \d ""11 single-family residential lots, for a total of 12.475 acres.  It is located in the community of Ramona, south of Hanson Lane east of School Daze Lanefillin "" \d "" (Thomas Guide page 1172, F-1).  fillin "" \d ""
This project is being brought before the Board for approval of final map and joint secured agreement for public and privatefillin "" \d "" improvements.>>

	<
	<FISCAL IMPACT:>>

	<
	<N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept access rights from a portion of Lot 7 in and to Hanson Lane (SA 320) as relinquished and waived on said map.

3. Accept access restriction easements over Lots 8, 9 and 10 as granted on said map.

4. Accept noise protection easements over, upon and across all of Lots 6 and 7 as granted on said map.

5. Approve and authorize the Clerk of the Board to execute a Joint Agreement to Improve a Major Subdivision, which includes street and drainage improvements, sewer and water facilities and setting of final monuments (Attachment B).>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	12.
	SUBJECT:
	CLOSED SESSION (DISTRICTS:  ALL)
(CARRYOVER ITEM FROM 09/16/08, AGENDA NO. 26)

	
	OVERVIEW:

	<
	A. <CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code ‎section 54956.9:  (Number of Potential Cases – 1)

B. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego, et al. v. Debra Bowen; San Diego County Superior Court Case No. 37-2007-00084017-CU-WM-CTL
C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

City of Vista, et al. v. County of San Diego, et al.; San Diego County Superior Court Case No. GIN 050113

D. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
(Subdivision (a) of Government Code section 54956.9)

William C. Arterberry, M.D. v. County of San Diego, et al.; San Diego County Superior Court Case No. 37-2007-00064601-CU-WM-CTL

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

F. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

G. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

H. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
(Subdivision (a) of Government Code section 54956.9)

William B. Kolender v. San Diego County Civil Service Commission; San Diego County Superior Court No. 37-2008-00081521-CU-WM-CTL

I. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
(Government Code section 54956.8)

Property:  Approximately 15 acres adjacent to San Diego County’s East Mesa Detention Facility Complex
Negotiating Parties:

County:
Ralph Thielicke

Other:
State of California Correctional Standards Authority and ‎California Department of Corrections and Rehabilitation

Under Negotiation:  Price and Terms

J. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  500 Third Avenue, Chula Vista 91910; 250 E. Main Street, El Cajon, CA 92020; 325 S. Melrose, Vista, CA 92083; 1406 Montecito Road, Ramona, CA 92065; 8950 Clairemont Mesa Blvd., San Diego, CA 92123; 1501-1555 6th Avenue, San ‎Diego, CA 92101; 2851 Meadowlark, San Diego, CA 92123; 220 E. Broadway, San Diego, CA 92101; 330 West Broadway, San Diego, CA 92101; 1409 4th Avenue, San Diego, CA 92101; 5354 Banks Street, Suite C, San Diego CA 92101; Block bounded by Union, B, State and C Streets, San Diego, CA  92101

Negotiating Parties:

County:
      Harold Tuck, April Heinze 

Judicial Council: Ron Overholt, Kim Davis, Clifford Ham, Administrative Office of the Courts, Office of Court Construction and Management

Under Negotiation:      Price and Terms

K. PUBLIC EMPLOYEE PERFORMANCE EVALUATION

(Government Code section 54957)

Title:  Chief Administrative Officer>>

	
	ACTION:

	<
	<In closed session on Tuesday, September 16, 2008, and Wednesday, September 17, 2008, the Board of Supervisors took the following reportable actions:

Item 12D: Arterberry v. County of San Diego; a lawsuit challenging the County’s permit restrictions and regulation of projects on plaintiff’s property; By vote of all 5 members present and voting “Aye,” the Board authorized payment to plaintiff of $125,000 for dismissal of his lawsuit, with the exception of plaintiff’s application for a portion of his attorney’s fees, to be decided on motion to the trial court.

Item 12F: A matter involving the initiation of litigation; By vote of all 5 members of the Board present and voting “Aye,” litigation was authorized, the particulars of which will be disclosed after suit has actually been commenced, in the manner authorized by Government Code 54957.1>>>


There being no further business, the Board adjourned at 10:11 a.m. in memory of Linden Burzell.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Galve
Discussion:  Mazyck
NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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