STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, SEPTEMBER 26, 2007, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:05 a.m.
PRESENT:  Supervisors Ron Roberts, Chairman; Greg Cox, Vice-Chairman; Dianne Jacob; 
Pam Slater-Price; and Bill Horn; also Thomas J. Pastuszka, Clerk.

Board of Supervisors’ Agenda Items

	1.
	SET HEARING FOR 10/24/2007:

ESCONDIDO – ACQUISITION OF 9.99 ACRES (GREER TRUST) FOR INCLUSION IN DEL DIOS HIGHLANDS PRESERVE 



	2.
	SET HEARING FOR 11/07/2007:  

TO VACATE RIGHT OF WAY ADJACENT TO HELIX STREET, SPRING VALLEY (VACATION NO. 2007-0116) 

[FUNDING SOURCE(S):  DEPARTMENT OF PUBLIC WORKS ROAD FUND]


	3.
	NOTICED PUBLIC HEARING:

USDRIP: ORDINANCES AMENDING TIME LIMITS & STATING NO EMINENT DOMAIN AUTHORITY; 33445 FINDINGS RELATED TO AGENCY FUNDING FIRE STATION FACILITY AND COUNTY LOAN TO AGENCY 
(RELATES TO REDEVELOPMENT AGENCY AGENDA NO. 1)


	4.
	AUTHORIZATION TO BID AND AWARD A CONSTRUCTION CONTRACT FOR EROSION MITIGATION IN HELLHOLE CANYON AND EL CAPITAN OPEN SPACE PRESERVES AND WILLIAM HEISE PARK 

[FUNDING SOURCE(S):  GENERAL FUND]

(4 VOTES)


	5.
	AUTHORIZATION TO APPLY FOR AND ACCEPT HABITAT CONSERVATION FUND GRANT FUNDS FOR OUTDOOR ADVENTURES PROGRAMS – LAKESIDE AND SPRING VALLEY TEEN CENTERS 


	6.
	ALLOCATION OF FOREST RESERVE PAYMENTS FROM THE SECURE RURAL SCHOOLS AND COMMUNITY SELF DETERMINATION ACT OF 2000 
[FUNDING SOURCE(S): FEDERAL FOREST RESERVE FUNDS]

(4 VOTES)


	7.
	PROPERTY TAX EXCHANGE FOR JURISDICTIONAL CHANGES – PILOT TRAVEL CENTER ANNEXATION TO THE SAN DIEGO RURAL FIRE PROTECTION DISTRICT 


	8.
	AUTHORIZE CONTRACT CHANGE ORDER FOR ASPHALT CONCRETE RESURFACING AND CULVERT REPLACEMENT – SAN VICENTE ROAD 
[FUNDING SOURCE(S):  ROAD FUND]

(4 VOTES)


	9.
	AUTHORIZE CONTRACT CHANGE ORDER FOR ASPHALT CONCRETE REPAIR AND RESURFACING OF ADDITIONAL COUNTY  ROADS 
[FUNDING SOURCE(S): PROPOSITION 42 REVENUE]
(4 VOTES)


	10.
	SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY - APPROVAL OF PROPERTIES FOR FUNDING APPLICATION OR ACQUISITION


	11.
	ADMINISTRATIVE ITEM:

APPOINTMENTS


	12.
	GREEN BUILDING INCENTIVE PROGRAM -- WAIVE PERMIT FEES AND ESTABLISH EXPEDITED PROCESSING FOR SMALL WIND TURBINE SYSTEMS CONSISTENT WITH THE COUNTY’S GREEN BUILDING PROGRAM 



	13.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AN ORDINANCE AMENDING TITLES 1 AND 2 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES AND AMENDING ARTICLE XXXIII OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES  



	14.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AN ORDINANCE AMENDING TITLE 4 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES AND AMENDING ARTICLE XXIV OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES 



	15.
	CLOSED SESSION



	16.
	CLOSED SESSION

(CARRYOVER ITEM FROM 9/25/07, AGENDA NO. 23)


	17.
	PUBLIC COMMUNICATION




	1.
	SUBJECT:
	SET HEARING FOR 10/24/2007:

ESCONDIDO – ACQUISITION OF 9.99 ACRES (GREER TRUST) FOR INCLUSION IN DEL DIOS HIGHLANDS PRESERVE (DISTRICT: 5)

	
	OVERVIEW:

	
	A 9.99-acre property in the unincorporated Escondido area is available for inclusion in the County’s Del Dios Highlands Preserve.  The property is located on the west side of Del Dios Highway and south of Elm Lane (Thomas Guide, Page 1149, D2).  The fair market value of the property is $675,000, as determined by an independent fee appraiser.

This is a request to set a hearing for October 24, 2007 to consider approving the purchase of the property from the Edward G. Greer 1982 Separate Property Trust (Greer Trust) for the appraised value of $675,000.  Additional costs of $33,800, including $8,800 for staff and administrative expenses and $25,000 for one-time stewardship costs will also be incurred as part of the acquisition of this property.

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of the property for $675,000 on October 24, 2007, funds for the purchase and related costs will be provided by existing budgeted funds available in Capital Project 1000249 – Escondido Creek Acquisitions.  The current year cost is $708,800, including costs related to the purchase ($675,000 for the acquisition, $2,300 for title insurance and escrow costs, and $6,500 for staff costs to complete the purchase and $25,000 for one-time stewardship costs of exotic species removal, and sign, gate and fencing installation).  Ongoing costs associated with the stewardship, monitoring and adaptive management of the acquired property are estimated to be $2,000.  In addition, there will be an annual cost of $52 for Special Tax Assessments, for vector control and fire stand-by fees. These ongoing costs associated with the proposed acquisition will be absorbed by the Department of Parks and Recreation for the current fiscal year.  However, future annual ongoing costs related to this and future acquisitions will be presented to the Board of Supervisors for consideration during annual Operational Plan deliberations.  No additional staff years will be required for these activities.   

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

At the September 26, 2007 hearing:
1. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

2. Set a hearing date for October 24, 2007, at which time the Board of Supervisors may approve the purchase of the 9.99-acre site, identified as Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02, from the Greer Trust for the appraised value of $675,000.

At the October 24, 2007 hearing:

3. Find, in accordance with Article 19, Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02 are categorically exempt from the provisions of the CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat. 

4. Approve the Real Property Contract for the purchase of Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02 from the Greer Trust for the appraised value of $675,000, and direct the Clerk of the Board of Supervisors to execute two originals of the contract.

5. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase of Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02 from the Greer Trust.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, setting Hearing for October 24, 2007.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	SET HEARING FOR 11/07/2007:

TO VACATE RIGHT OF WAY ADJACENT TO HELIX STREET, SPRING VALLEY (VACATION NO. 2007-0116) (DISTRICT:  2) 

	
	OVERVIEW:

	
	This is a request to set a date for a public hearing to vacate right of way relinquished to the County of San Diego by the State of California upon the completion of improvements to State Route 94.  The property is a triangular-shaped parcel of approximately 8,882 square feet located near the intersection of Helix Street and Bancroft Drive in the Spring Valley area (Thomas Guide page 1271, B-5).    

This is a request to set a hearing for November 7, 2007, and direct the Clerk of the Board to provide public notice of the hearing (Recommendations 1-3).  At the hearing on November 7, 2007, after public testimony, the Board of Supervisors will be asked to consider adopting a resolution to vacate right of way adjacent to Helix Street in the Spring Valley area (Recommendations 4 and 5).

	
	FISCAL IMPACT:

	
	The cost of this action is $2,500 current year cost and no annual cost.  Funding source is by the Department of Public Works Road Fund.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Consider finding the project is categorically exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 15060 (c) (2) and (3) of the State CEQA Guidelines.

2. Set a public hearing for November 7, 2007 at 9:00 a.m. to consider vacating           right of way.

3. Direct the Clerk of the Board to provide notice of the hearing on the proposed vacation in the manner required by the Public Streets, Highways, and Service Easements Vacation Law, California Streets and Highways Code §§ 8300-8363.

At the hearing on November 7, 2007, and after public testimony:

4. Consider adopting a Resolution entitled Resolution of the Board of Supervisors of San Diego County to Vacate Right Of-Way Adjacent to Helix Street, Spring Valley Area. 
5. Consider directing the Clerk of the Board to record this Resolution pursuant to Streets and Highways Code Section 8325.  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, setting Hearing for November 7, 2007.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

USDRIP: ORDINANCES AMENDING TIME LIMITS & STATING NO EMINENT DOMAIN AUTHORITY; 33445 FINDINGS RELATED TO AGENCY FUNDING FIRE STATION FACILITY AND COUNTY LOAN TO AGENCY (DISTRICT:  2)

	
	OVERVIEW:

	
	On March 21, 2007 (1), the Board of Directors of the San Diego County Redevelopment Agency directed staff to undertake a number of actions to reenergize the Upper San Diego River Improvement Project, known as USDRIP, in the community of Lakeside.  The Board of Directors’ directive included development of a business plan and returning to the Agency with that business plan and other necessary approvals.  

This Board of Supervisors agenda item is companion to another item on today’s agenda for the Agency Board of Directors, which includes the business plan and responses to the other directives of the Board of Directors.  

This item provides those approvals necessary from the Board of Supervisors to implement the Redevelopment Agency’s business plan as required by California Community Redevelopment Law, Health and Safety Code Section 33000 et seq.

	
	FISCAL IMPACT:

	
	If approved this request will result in a short term loan of $639,000 from the General Fund to the USDRIP Project Area.  This loan is expected to be repaid in Fiscal Year 2008/09 once the Project Area issues bonds.  In the event that no bonds are issued, the source of repayment is tax increment revenue.

	
	BUSINESS IMPACT STATEMENT:

	
	The reactivation of the USDRIP Project Area is expected to reduce blight in the project area and provide an economic stimulus to development.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Adopt the following Ordinances:

AN ORDINANCE ELIMINATING THE TIME LIMIT FOR ESTABLISHING LOANS, ADVANCES OR INDEBTEDNESS TO CARRY OUT THE REDEVELOPMENT PLAN FOR THE UPPER SAN DIEGO RIVER IMPROVEMENT PROJECT;

AN ORDINANCE AMENDING CERTAIN TIME LIMITATIONS WITH RESPECT TO THE REDEVELOPMENT PLAN FOR THE UPPER SAN DIEGO RIVER IMPROVEMENT PROJECT; AND 

AN ORDINANCE AMENDING THE UPPER SAN DIEGO REDEVELOPMENT PLAN TO ACKNOWLEDGE NO AUTHORITY FOR EMINENT DOMAIN PURSUANT TO SECTION 33342.7 OF THE HEALTH & SAFETY CODE

2. Adopt a resolution making certain findings with respect to the payments for the acquisition of property and construction of a fire station facility in the USDRIP project area.

3. Approve a loan in the amount of $639,000 from the County of San Diego General Fund to the Redevelopment Agency. 

(Relates to Redevelopment Agency Agenda No. 1)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board closed the Hearing and took action as recommended, adopting Ordinance No. 9886 (N.S.) entitled:  AN ORDINANCE ELIMINATING THE TIME LIMIT FOR ESTABLISHING LOANS, ADVANCES OR INDEBTEDNESS TO CARRY OUT THE REDEVELOPMENT PLAN FOR THE UPPER SAN DIEGO RIVER IMPROVEMENT PROJECT; Ordinance No.  9887 (N.S.) entitled:  AN ORDINANCE AMENDING CERTAIN TIME LIMITATIONS WITH RESPECT TO THE REDEVELOPMENT PLAN FOR THE UPPER SAN DIEGO RIVER IMPROVEMENT PROJECT; Ordinance No. 9888 (N.S.) entitled:  AN ORDINANCE AMENDING THE UPPER DIEGO REDEVELOPMENT PLAN TO ACKNOWLEDGE NO AUTHORITY FOR EMINENT DOMAIN PURSUANT TO SECTION 33342.7 OF THE HEALTH & SAFETY CODE, and adopting Resolution No.  07-214 entitled:  A RESOLUTION MAKING CERTAIN FINDINGS WITH RESPECT TO THE PAYMENTS FOR THE ACQUISITION OF PROPERTY AND CONSTRUCTION OF A FIRE STATION FACILITY IN THE UPPER SAN DIEGO RIVER IMPROVEMENT PROJECT AREA.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	AUTHORIZATION TO BID AND AWARD A CONSTRUCTION CONTRACT FOR EROSION MITIGATION IN HELLHOLE CANYON AND EL CAPITAN OPEN SPACE PRESERVES AND WILLIAM HEISE PARK (DISTRICTS: 2 AND 5)

	
	OVERVIEW:

	
	Following the wildfires that affected many San Diego County Parks in 2003, specific areas in three parks were identified as containing areas of severe erosion: Hellhole Canyon Open Space Preserve (Thomas Guide Page 1091, H-2), El Capitan Open Space Preserve (Thomas Guide Page, 1212 G-3), and William Heise County Park (Thomas Guide Page 1156, C5).  

The requested action will authorize the Director of the Department of Purchasing and Contracting to bid and award a construction contract estimated at $275,000, including contingency, for mitigating active erosion in these three County parks.  Approximately $35,000 in additional funding will be used for construction inspection and project administration costs.  Funding for this request is provided by General Fund allocated for fire recovery projects.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Fiscal Year 2007-2008 Operational Plan.  The funding source is General Fund.  If approved, this request will authorize advertisement to bid and award a construction contract estimated at $275,000, including contingency, for the erosion mitigation projects.  Approximately $35,000 in additional funds will be used for construction inspection and project administrative costs.  Upon project completion, operations and maintenance costs are not anticipated to be significant and may be reduced as active erosion areas addressed under this project will reduce the needed maintenance activities that have taken place in these areas since the 2003 wildfires.  No additional staff years are required as a result of this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines that this project is exempt from CEQA because the project involves repair, maintenance, and minor alternations of existing public facilities. 

2. Transfer appropriations of $310,000 from the Department of Parks and Recreation, Contributions to Other Agencies, to Contributions to Capital Outlay Fund, Operating Transfer Out, to provide funding for fire recovery projects at Hellhole Canyon and El Capitan Open Space Preserves and William Heise Park.

3. Establish appropriations of $56,200 in the Capital Outlay Fund for Capital Project 1011440 – Fire Recovery Erosion Control – Hellhole Canyon Open Space Preserve, based on an Operating Transfer from the General Fund.  (4 VOTES)

4. Establish appropriations of $67,500 in the Capital Outlay Fund for Capital Project 1011441 – Fire Recovery Erosion Control – El Capitan Open Space Preserve, based on an Operating Transfer from the General Fund.  (4 VOTES)
5. Establish appropriations of $186,300 in the Capital Outlay Fund for Capital Project 1011442 – Fire Recovery Erosion Control – William Heise Park, based on an Operating Transfer from the General Fund.  (4 VOTES)

6. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Fire Recovery Erosion Mitigation projects.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT HABITAT CONSERVATION FUND GRANT FUNDS FOR OUTDOOR ADVENTURES PROGRAMS – LAKESIDE AND SPRING VALLEY TEEN CENTERS (DISTRICT:  2)

	
	OVERVIEW:

	
	The Department of Parks and Recreation is requesting authorization to apply for and accept grant funds of up to $150,000 from the Habitat Conservation Fund for Outdoor Adventures Programs at Lakeside and Spring Valley Teen Centers.  Through community collaboration, the department developed and operates an outdoor/education program at the Lakeside and Spring Valley Teen Centers.  Each teen center provides positive recreation alternatives and a safe environment for high-risk youth ages ten to seventeen, who are at risk of being involved in unhealthy behaviors such as gangs, juvenile delinquency, poor school performance, and drug use.

The requested action will adopt a resolution authorizing application for and acceptance of Habitat Conservation Fund grant funds for Outdoor Adventures Programs in these two teen centers.  In addition, this request is to authorize the Director of the department to conduct all negotiations and to execute and submit all documents that may be necessary to apply for, accept, and implement this grant proposal.  This grant program requires a 50% match which will be provided by in-kind services in the form of annually budgeted staff time in the Department of Parks and Recreation, and other incidental expenses, including transportation costs.

	
	FISCAL IMPACT:

	
	Funds for this request are not included in the Fiscal Year 2007-2008 Operational Plan.  This action will result in the submittal of a grant application for funding of up to $150,000 to fund Outdoor Adventures Programs in the Lakeside and Spring Valley Teen Centers.  This is a competitive grant program, therefore, it is unknown at this time if grant funding will be received or, if grant funding is awarded, what the amount of the awards will be.  If the grants are awarded, the department will return to the Board for appropriation of the awarded grant.  This grant program includes a 50% matching fund requirement which, if awarded, will be provided by in-kind services in the form of annually budgeted staff time and other incidental expenses, including transportation costs.  If approved and the grant is awarded, costs to run the program are expected to be minimal and will be absorbed by the department’s annual Operational Plan.  No additional staff years are required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15322 because the Outdoor Adventures Program is an educational program.  

2. Adopt the resolution entitled:   
Resolution of the County of San Diego Board of Supervisors Approving the Application for and Acceptance of Funding Under the Habitat Conservation Fund Program of the Wildlife Protection Act of 1990 for the Outdoor Adventures Program Project.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-215 entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS APPROVING THE APPLICATION FOR AND ACCEPTANCE OF FUNDING UNDER THE HABITAT CONSERVATION FUND PROGRAM OF THE WILDLIFE PROTECTION ACT OF 1990 FOR THE OUTDOOR ADVENTURES PROGRAM PROJECT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	ALLOCATION OF FOREST RESERVE PAYMENTS FROM THE SECURE RURAL SCHOOLS AND COMMUNITY SELF DETERMINATION ACT OF 2000 (DISTRICTS:  ALL)

	
	OVERVIEW:

	
	Each year, the County receives federal Forest Reserve payments via the California Department of Finance.  Before 2001, the amount received was tied to logging activities and varied from year to year.  Half the funds went to the County Road Fund and half went to the Office of Education.  On October 30, 2000, Public Law 106-393 (H.R. 2389, Secure Rural Schools and Community Self-Determination Act of 2000), was signed into law.  This Act provided rural counties an increased and predictable level of funding for local schools and roads by providing approximately $1.1 billion in federal funds nationwide above pre-2000 forest reserve payments for five years.  On January 9, 2002 (12), the Board approved the allocation of 15% of the Forest Reserve payments for acquisition of trail easements relating to local forested lands and approved appropriations of approximately $12,500 each of the subsequent years.  Over the past five years $62,611 has been appropriated in the Capital Outlay Fund for trail easement acquisitions.  

The Secure Rural Schools and Community Self-Determination Act of 2000 has been extended for one additional year.  This is a request to allocate 15% of the Forest Reserve payments for the acquisition of trail easements relating to our local forested lands.  The percentage would not impact current revenue budgeted by and allocated to Roads or the County Office of Education, which would each receive approximately $61,200 during the current fiscal year.  The allocation to trail easement acquisitions will comply with rules of the Act for use of the funds, while providing money for one-time expenditures with long-term benefits.  

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Fiscal Year 2007-2008 Operational Plan.  The funding source is federal Forest Reserve funds.  If approved this action will establish appropriations of $21,600 in the Capital Outlay Fund for Capital Project 1000121 – Trail Easement Acquisitions.  A total of $61,200 will be allocated to the Department of Public Works Road Fund for maintenance of local roads.  In addition, $61,200 of the allocation will go to the County Office of Education for school projects.  It is unknown whether this program will be extended to subsequent years.  No additional staff years will be required.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with Section 15061(c)(3) of the California Environmental Quality Act (CEQA) that the proposed activity is not a project as defined in Section 15378 of the CEQA Guidelines.  

2. Approve and authorize the Chief Financial Officer to allocate, upon receipt, 15% of the revenue received from the United States Forest Reserve in the Capital Outlay Fund for acquisition of trail easements and conservation easements for the Department of Parks and Recreation, with the remainder divided equally between the County Road Fund and the County Office of Education.    

3. Establish appropriations of $21,600 in the Capital Outlay Fund for Capital Project 1000121 – Trail Easement Acquisitions, based on unanticipated revenue from the Federal Forest Reserve.  (4 VOTES)

	
	ACTION:

	
	Directing the Chief Administrative Officer to pursue a state sponsored proposal that would change the distribution of the Forest Reserve payments so that a much higher percentage would go to roads and trails in the Forest Reserve, ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	PROPERTY TAX EXCHANGE FOR JURISDICTIONAL CHANGES – PILOT TRAVEL CENTER ANNEXATION TO THE SAN DIEGO RURAL FIRE PROTECTION DISTRICT (DISTRICT:  1)

	
	OVERVIEW:

	
	Section 99 of the Revenue and Taxation Code requires that the Board of Supervisors adopt a property tax exchange before the Local Agency Formation Commission can process a proposal for jurisdictional change.

This proposal involves the annexation of a vacant 13.7 acre parcel to the San Diego Rural Fire Protection District to obtain fire protection services for a commercial travel center planned for construction on the site.  

The project is located north of Otay Mesa Road, east of Piper Ranch Road, south of Lone Star Road, and west of State Route 125 (Thomas Guide Page 1351,H1).

	
	FISCAL IMPACT:

	
	If approved, this proposal will result in an estimated reduction of $494 in the first year of the exchange to the County’s share of property tax in the area, as well as a loss of service responsibility.  The proposed action will require the addition of no staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt a Resolution entitled:

Resolution Regarding Negotiated Property Tax Exchange Relative To Jurisdictional Changes.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-216 entitled:  RESOLUTION REGARDING NEGOTIATED PROPERTY TAX EXCHANGE RELATIVE TO JURISDICTIONAL CHANGES.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	AUTHORIZE CONTRACT CHANGE ORDER FOR ASPHALT CONCRETE RESURFACING AND CULVERT REPLACEMENT – SAN VICENTE ROAD (DISTRICT: 2)

	
	OVERVIEW:

	
	On June 21, 2006 (7), the Board authorized advertisement and award of a contract to resurface various roadway segments and replace storm drain pipes in various locations in the unincorporated areas of San Diego County.  The total project cost, including contingency was $6,966,000.  On August 2, 2006 (8), the Board authorized additional appropriations based on higher than anticipated Prop 42 funding and supplemented the contract by $600,000.  On January 31, 2007 (7) the Board approved another funding increase due to prior year savings of Road Fund balance in the amount of $2,000,000.  The additional funding supplemented the contract to allow for completion of the paving of all additive alternates, bringing the overall funding to $9,566,000.  Additive alternates are clusters of roads that can be added to the contract if bid prices favor doing so.  

San Vicente Road (Thomas Guide page 1173, F-4) is classified as an urban collector that carries in excess of 7,000 vehicles a day.  It is paved with conventional asphalt and has received various types of surface treatments over several years.  To continue to maintain the safe operation of the road, frequency of pavement maintenance has steadily increased, indicating the need for more substantial repairs.  Due to a high volume of traffic on San Vicente Road and the need to avoid more costly repairs from continuing road deterioration, Department of Public Works recommends expediting pavement improvements.  This change can be accommodated within the existing contract without additional appropriations.

The bids for the originally advertised project were according to line items with quantities of unit items, both on the base bid as well as all of the additive alternates.  Although the locations and limits of roads are specific items that the County wants to improve, it is understood that there may always be additional road locations that, subject to the application of unit prices and availability of the contractor, the County may add to the contract, using existing contingency funds.  This enables the County to address additional problem areas that may arise during the course of the contract between the receipt of bids and the completion of the contract, which may span a period of several months for a County-wide resurfacing contract.

This is a request to authorize a change order to the existing contract with Hazard Construction Company to remove the entire length of asphalt pavement on San Vicente Road and replace it with rubberized asphalt pavement for a length of 1.96 miles.  The amount of the change order is not to exceed $756,000.  Funding for this change order is budgeted and part of the contract contingency previously approved by the Board, however Board approval is required due to the magnitude of the change order.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Public Works Detailed Work Program.  Funding source is Road Fund.  If approved, this request will result in $756,000 current year cost, no annual costs and no additional staff years. 



	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the current project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

2. Authorize the Director, Department of Public Works, in accordance with Section 20137 of the California Public Contract Code, to execute a contract change order in the amount of $756,000 with Hazard Construction Company to remove deteriorated conventional asphalt pavement on San Vicente Road and replace it with rubberized asphalt.               (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	AUTHORIZE CONTRACT CHANGE ORDER FOR ASPHALT CONCRETE REPAIR AND RESURFACING OF ADDITIONAL COUNTY  ROADS (DISTRICTS: 2 AND 5)

	
	OVERVIEW:

	
	On December 13, 2006 (4), the Board authorized advertisement and award of a contract to resurface roads in various locations in the unincorporated areas of San Diego County.  The total project cost, including contingency was $11,500,000.  The project consists of repairing and resurfacing County maintained roads to restore structural strength to the pavement.

This project was awarded in March 2007 for the base bid and four of five additive alternates, while reserving the balance of appropriated funds for construction contingency.  Additive alternates are clusters of roads that can be added to the contract if bid prices favor doing so.  The contract has progressed exceptionally well.  To date, the contractor has completed approximately 70% of the roads in the contract while only expending 65% of the expected contract timeframe.  Because construction has progressed well and construction contingency needs have been less than expected, staff determined that the fifth additive alternate can be added to the contract along with three additional road segments, all within the existing appropriated funds.

This is a request to authorize one or more change orders to the existing contract with Superior Ready Mix LP to repair or resurface selected road segments over approximately 8.75 miles of County maintained roads in the north and east County.  The amount of these change orders will not exceed $700,000.  

	
	FISCAL IMPACT:

	
	Funds for the project were budgeted in Fiscal Year 2006-07 Detailed Work Program at $11,500,000.  Execution of expenditures spans two fiscal years.  The funding source is Proposition 42 revenue.  Funding for change orders totaling $700,000 to execute the fifth additive alternative is included within the $11,500,000 previously approved.  If approved, this request will result in current year cost of $700,000, no annual costs and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the current project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

2. Authorize the Director, Department of Public Works, in accordance with Section 20137 of the California Public Contract Code, to execute one or more contract change orders with Superior Ready Mix LP to repair and or resurface additional County maintained roads for a total cost not to exceed $700,000. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY - APPROVAL OF PROPERTIES FOR FUNDING APPLICATION OR ACQUISITION (DISTRICTS: 2, 3, AND 5)

	
	OVERVIEW:

	
	Board of Supervisors Policy I-120, San Dieguito Joint Powers Authority - Acquisition and Disposal of Real Property Within the Unincorporated Area of the County, was implemented to outline procedures for the Joint Powers Authority to obtain Board of Supervisors’ approval prior to pursuing land acquisitions in the unincorporated area, through grant funds or other means, and land disposals.

On June 25, 2007, the Joint Powers Authority submitted its Fiscal Year 2007-2008 acquisition list.  The updated list includes the addition of an open space easement on a parcel adjacent to El Apajo Road (Snyder) and property adjacent to Del Dios Highway (Helix), property adjacent to Boden Canyon (South Coast Equities), property on the north side of San Pasqual Valley (Fenton Ranch North), and parcels on Volcan Mountain.  Another parcel, CML Investors, has been deleted from the previous list as this owner is no longer a willing seller.  Approval of the Joint Powers Authority’s list of properties for Fiscal Year 2007-2008 will authorize the Joint Powers Authority to pursue acquisition of these properties to expand the San Dieguito River Valley Regional Open Space Park.    

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is not a project under the California Environmental Quality Act (CEQA), in accordance with CEQA Guidelines Section 15060(c)(3).  

2. Approve the updated acquisition list proposed by the San Dieguito River Valley Regional Open Space Park Joint Powers Authority in its letter dated June 25, 2007 (Attachment B).

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn


	11.
	SUBJECT:
	ADMINISTRATIVE ITEM:

APPOINTMENTS (DISTRICT: ALL)

	
	OVERVIEW:

	
	This appointment is accordance with applicable Board Policy A–74, Citizen Participation in County Boards, Commissions and Committees.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Appoint Riley N. Gordon to the Citizens’ Law Enforcement Review Board, for a term to expire June 30, 2009.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	12.
	SUBJECT:
	GREEN BUILDING INCENTIVE PROGRAM -- WAIVE PERMIT FEES AND ESTABLISH EXPEDITED PROCESSING FOR SMALL WIND TURBINE SYSTEMS CONSISTENT WITH THE COUNTY’S GREEN BUILDING PROGRAM 

(DISTRICTS: ALL)

	
	OVERVIEW:

	
	According to the Wind Energy Association website, a wind turbine typically lowers a residential electricity bill by 50 to 90 percent.  In addition, the Association notes that a small wind turbine system can offset emissions of criteria pollutants and greenhouse gases (carbon dioxide and other gases which cause climate change).

The turbines are wind driven and supply energy converted to electricity to power residential electrical systems.  The wind turbine system combines with electricity from a utility provider to power the home, and the system flexes depending upon the wind speeds.

The County currently processes two to three small wind turbine systems every year.  The permit fee for a typical residential wind turbine system is $754.  To promote energy efficiency and independence as well as environmental benefits to the region, today’s request is to direct staff to waive fees and establish expedited processing for small wind turbine systems consistent with the County’s Green Building Program.

	
	FISCAL IMPACT:

	
	Funds for this request are to be included with the General Fund revenue reimbursement for the Homeowner Relief Act.  The impact to Homeowner Relief Act funds is estimated to be $10,000 annually, and no additional funds are needed at this time.

	
	RECOMMENDATION:

	
	SUPERVISOR SLATER-PRICE
Direct the Chief Administrative Officer to amend the County Administrative Code to eliminate the plan check and building permit fee for small wind turbine systems in the annual fees and deposits update action to the Board of Supervisors expected in December 2007.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AN ORDINANCE AMENDING TITLES 1 AND 2 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES AND AMENDING ARTICLE XXXIII OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES  (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On September 19, 2007 (18), the Board of Supervisors introduced Ordinance for further Board consideration and adoption on September 26, 2007.

On August 1, 2007 (4), the Board of Supervisors introduced Ordinance for further Board consideration and adoption on September 19, 2007.

The San Diego County Code of Regulatory Ordinances ("County Regulatory Code") has not undergone a comprehensive revision since its adoption in 1960.  Over time, amendments to the County Regulatory Code have been adopted to address specific issues or concerns, but these amendments lacked the uniformity that a comprehensive revision of the Code would provide.  This ordinance, which proposes revisions to Titles 1 and 2 of the County Regulatory Code, and which revises Article XXXIII of the County Code of Administrative Ordinances (“County Administrative Code”), is the first phase of a project that, upon completion and approval, will make substantial, comprehensive revisions to the entire County Regulatory Code and appropriate sections of the County Administrative Code.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinance entitled:

AN ORDINANCE AMENDING TITLES 1 AND 2 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO GENERAL REGULATIONS, ENFORCEMENT PROVISIONS,  LICENSING AND BUSINESS TAXES AND AMENDING ARTICLE XXXIII OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES RELATING TO HEARING OFFICERS  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Ordinance No. 9889 (N.S.) entitled:  AN ORDINANCE AMENDING TITLES 1 AND 2 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO GENERAL REGULATIONS, ENFORCEMENT PROVISIONS, LICENSING AND BUSINESS TAXES AND AMENDING ARTICLE XXXIII OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES RELATING TO HEARING OFFICERS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  AN ORDINANCE AMENDING TITLE 4 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES AND AMENDING ARTICLE XXIV OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On September 19, 2007 (5), the Board of Supervisors introduced Ordinance for further Board consideration and adoption on September 26, 2007.

County Departments are engaged in comprehensive revisions to the San Diego County Code of Regulatory Ordinances (County Regulatory Code).  This recommendation, which proposes revisions to Title 4 of the County Regulatory Code and Article XXIV of the County Code of Administrative Ordinances (County Administrative Code), is the second phase of the revision project.  The first phase which contained amendments to Titles 1 and 2 and Article XXXIII of the Administrative Code was presented to the Board on August 1, 2007 (4) and is scheduled for adoption as a separate item on today’s agenda. 

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinance entitled:

AN ORDINANCE AMENDING TITLE 4 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES AND ARTICLE XXIV OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO COUNTY PARKS AND RECREATION

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Ordinance No. 9890 (N.S.) entitled:  AN ORDINANCE AMENDING TITLE 4 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATING TO PARKS AND RECREATION AND AMENDING ARTICLE XXIV OF THE SAN DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES RELATING TO THE PARKS AND RECREATION DEPARTMENT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	CLOSED SESSION

	
	OVERVIEW:

	
	A.
PUBLIC EMPLOYMENT

(Government Code section 54957)

Title:  Chief Probation Officer

	
	ACTION:

	
	No Reportable Action

	

	

	16.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)
(CARRYOVER ITEM FROM 9/25/07, AGENDA NO. 23)

	
	OVERVIEW:

	
	A.        CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Walter E. Wallace, et al.; Court of Appeal, Fourth Appellate District No. D051113
B.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

C.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


County of San Diego v. Anshen + Allen, et al.; San Diego County Superior Court No. 37-2007-00067961-CU-CD-CTL
D.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Fred Johnson, et al. v. County of San Diego, et al.; United States District Court No. 05-CV-2233 H (WMc)
E.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Renee Alford, et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIC 841583

F.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION


Initiation of litigation pursuant to subdivision (c) of Government Code section 
54956.9:  (Number of Cases – 1)

	
	ACTION:

	
	In Closed Session on Tuesday, September 25, 2007, the Board of Supervisors took the following reportable actions:
As of item 16A:  County of San Diego v. Walter Wallace; By vote of four Board members present and voting “Aye,” with District 4 absent, authorized settlement of this eminent domain action by accepting defendants’ offer to compromise, wherein the County will pay defendants $25,000;

As of item 16D:  Fred Johnson, et al. v. County of San Diego, et al.; By vote of the four Board members present and voting “Aye,” with District 4 absent, authorized a compromise settlement of this action, in which plaintiffs will dismiss their action and vacate the judgment in which they alleged negligence, false arrest and violation of their civil rights, in return for the County’s payment of $400,000;

As of item 16B:  By vote of the four Board members present and voting “Aye,” with District 4 absent, authorized initiation of a lawsuit, the particulars of which may be disclosed after it has been commenced, as allowed under Government Code § 54957.1, subdivision (a)(2).

	
	

	17.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	Randall Kroha spoke to the Board concerning Vista Del Cajon Road.
Michael Thometz spoke to the Board concerning Sunrise Powerlink.

	
	ACTION:

	
	Heard; referred to the Chief Administrative Officer.



There being no further business, the Board adjourned at 9:25 a.m. 
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos
Discussion:  Hall
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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