
ANNUAL 
REPORT 

County of San Diego 
CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 

2019



 
 

 
 

 
 
 
 
 
 
 
 
 
 

 

Contents 
 

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Introduction  

     About the Citizens’ Law Enforcement Review Board 3 

     Mission Statement 3 

     2019 Board Members, Staff, Office Information 3 

     Resumes of Review Board Members Serving in 2019 4 

     Message from the Chair 7 

     Message from the Executive Officer 9 

Data  

     General Data Overview 10 

     Total Complaints Received by Year, 2010 – 2019 (Graph 1) 11 

     Complaints Received by Quarter, 2019 (Graph 2) 11 

     Complaints & Allegations Received by Unit or Facility, 2019 (Table 1) 12 

     Allegation Totals for Complaints Received, 2019 (Graph 3) 13 

     Total Complaints by Major Organization/Bureau, 2019 (Table 2) 14 

     Breakdown of Discrimination Allegations, 2019 (Table 3) 14 

     Breakdown of Misconduct Allegations, 2019 (Table 4) 14 

     Breakdown of Excessive Force Allegations, 2019 (Table 5) 14 

     Complaint Percentages by Major Organization/Bureau, 2019 (Graph 4) 15 

     Allegations by Percentage, 2019 (Graph 5) 15 

     Complaints & Allegations Closed by Unit or Facility, 2019 (Table 6) 16 

     Allegation Percentages for Complaints Closed, 2019 (Graph 6) 17 

     Board Action by Date Closed, Case Number, and Findings, 2019 (Table 7) 18 

     Procedurally Closed Cases by Date and Case Number (Table 8) 20 

     Case Closure Type by Percentage, 2019 (Graph 7) 21 

     Death Cases Opened in 2019 (Table 9) 22 

     Death Cases Closed in 2019 (Table 10) 23 

Policy Recommendations, 2019  24 

CLERB Two-Year Adopted Operational Budget 26 

Glossary of Terms & Definitions 27 

Appendices 28 



      3 CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 2019 ANNUAL REPORT  

 Introduction 
About the Citizens’ Law Enforcement Review Board 
San Diego County citizens voted to establish the Citizens’ Law Enforcement Review Board (CLERB) in 
November 1990. The Review Board was established to receive and investigate complaints of misconduct 
concerning peace officers performing their duties while employed by the Sheriff’s Department or the 
Probation Department. The Review Board is also authorized to investigate any death that occurs in the 
custody of, or in connection with, actions of Deputies and Probation Officers. The Review Board is made 
up of 11 citizens who are appointed by the Board of Supervisors. 

Mission Statement 
To increase public confidence in government and the accountability of law enforcement by conducting 
impartial and independent investigations of citizen complaints of misconduct concerning Sheriff’s Deputies 
and Probation Officers employed by the County of San Diego. 

2019 Board Members
Susan Youngflesh, Chairperson 
P. Darrel Harrison, Vice Chairperson
Robert Spriggs, Secretary
David Alberga
Gary Brown
Eileen Delaney
Michael Flitterman
Michael Gray
Lourdes Silva
Tim Ware
Gary I. Wilson

Note: Kim-Thoa Hoang was Chairperson until July 2019. At that time, Susan Youngflesh was appointed from the position of Vice 
Chairperson to Chairperson; P. Darrel Harrison moved from the position of Secretary to Vice Chairperson; and Robert Spriggs 
became Secretary.   

Staff 
Julio Estrada, Executive Officer 
Lenore Aldridge, Special Investigator 
Ellen Bohan, Special Investigator 
Lynn Setzler, Special Investigator  
Tamicha Husband, Administrative Secretary III 

Office Information 
555 W. Beech Street, Suite 220  
San Diego, CA  92101-2940  
Phone: 619.238.6776  
Fax: 619.238.6775  
Email:  clerbcomplaints@sdcounty.ca.gov 
Internet:  www.sdcounty.ca.gov/clerb 

mailto:clerbcomplaints@sdcounty.ca.gov
http://www.sdcounty.ca.gov/clerb
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Resumes of Review Board Members Serving in 2019 

Susan Youngflesh, Chairperson 
Ms. Youngflesh is the Associate General Counsel and Privacy Officer for the San Diego City Employees' 
Retirement System. As an attorney over the last fourteen years she has worked as a Deputy District 
Attorney for the Washoe County District Attorney's Office, Staff Counsel at the Hartford, Judicial Law Clerk, 
and as an undergraduate criminal justice instructor. She holds a Bachelor of Science in Business 
Administration from the University of Nevada, Las Vegas, and a Juris Doctorate from Santa Clara 
University. 

P. Darrel Harrison, Vice Chairperson
Mr. Harrison, a resident of La Mesa, is Program Director and Tenured Professor for San Diego Community
College District's ABA-approved Paralegal Program (at both Miramar and City Colleges). He previously
was Director of Administration at the San Diego Paralegal Institute, and Assistant Registrar at National
University School of Law. A Marine Corps veteran, his professional and community affiliations have
included the San Diego Mediation Center, Neighborhood House, Christmas in April Board of Directors,
American Federation of Teachers Grievance Officer, and San Diego Community College District Pre-Law
Advisor. He has served on numerous local, statewide, and national task forces and committees
representing the San Diego Community College District. Mr. Harrison is a graduate of LEAD San Diego.
He has a Bachelor of Business Administration Degree, a Juris Doctor Degree from Western Sierra Law
School, and a Master’s in Business Administration from National University.

Robert Spriggs, Secretary 
Pastor Spriggs, a resident of San Diego, is the Senior Pastor and Founder of the Temple of Praise and 
Deliverance Center.  He is also a Campus Security Assistant at the San Diego Unified School District. 
Pastor Spriggs has a Bachelor of Arts in Human Development from San Diego Christian College. 

David Alberga 
Mr. Alberga has assisted in the launch of numerous start-up organizations and their growth into large 
companies. His background includes leading The Active Network from pre-revenue to $480M in annual 
sales, and a $1B exit for investors.  Prior to Active, he served as the Chief Operating Officer of the 
CitySearch cityguide business from just after startup to a successful IPO and investor exit. Mr. Alberga 
currently serves as a Board Director of GovX, Citadel Defense, and Batch. Dave has independently 
invested in several additional private companies including Peloton, Semantic AI, Rise Festival, Lennd, and 
Trust Performance. Earlier in his career Mr. Alberga held a number of positions with Linear Technology, a 
leading analog semiconductor manufacturer, The Boston Consulting Group and Procter & Gamble. Mr. 
Alberga holds an M.B.A. and an M.A. from Stanford University, and a B.S. in General Engineering from the 
United States Military Academy at WestPoint. 

Gary Brown 
Mr. Brown has spent a majority of his career serving local governments as Community Development 
Director in Winston-Salem, North Carolina and Lakewood, Colorado; Assistant City Manager and City 
Manager in Tempe, Arizona, and most recently City Manager in Imperial Beach, California. He also worked 
for the federal Department of Housing and Urban Development and for a private company that cleaned-up 
environmentally contaminated properties and prepared them for development. He has a BA with honors in 
Political Science from the University of Florida and an MBA from Wake Forest University.  
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Eileen Delaney 
Mrs. Delaney is President of DAC1 Companies. Along with a business background, she also has extensive 
knowledge in planning, development, and land use. She has served as an elected member of the Fallbrook 
Planning Group since 1999 and has chaired the Fallbrook Design Review Board since 2000. She was a 
member of the first San Diego County District Attorney’s Citizens Academy in 2006, in partnership with the 
San Diego County Sheriff’s Department. Mrs. Delaney has been appointed to numerous County Boards 
and Committees and has also served on the Board of Directors of many non-profit organizations. She has 
been the recipient of honors and awards including California State Senate Woman of the Year, Boys & Girls 
Club Champion of Youth, Chamber of Commerce Community Champion,  Fallbrook Citizen of the Year and 
has had the distinct honor of being an Olympic Torch Bearer for the 2002 Olympics. Mrs. Delaney is 
dedicated to helping improve the lives of others and to make San Diego County a better and safer place to 
live and visit.  

Michael Gray 
Mike Gray is a North County resident and has lived in the San Diego area since 2006. Mike is the Executive 
Director of a local government-training center and is retired from the Los Angeles County Sheriff’s 
Department (LASD). During his time at LASD, Mike worked a number of assignments gaining valuable 
experience in law enforcement. Mike has and is currently working with several California state programs 
specializing in criminal investigations and instructor development as well as special projects such as de-
escalation. Mike has a BS in Business Management and an MA in Organizational Leadership. Mike trains 
regularly in leadership, mentoring and coaching, along with emotional intelligence, and runs teambuilding 
and leadership courses for government executives and their personnel.   

Kim-Thoa Hoang, Former Chairperson (served until July 2019) 
After 25 years of service in the public sector, Kim-Thoa Hoang joined the management team as Director of 
the Union of Pan Asian Communities (UPAC), Economic Development and Housing Counseling Division. 
She began her new position with UP AC after her retirement from the San Diego County District Attorney's 
Office in late December 2012. A graduate from California Western School of Law, she started her law career 
as a deputy city attorney at the San Diego City Attorney's Office then became a research attorney with the 
San Diego Superior Court, before joining the San Diego County District Attorney's Office as a deputy district 
attorney in 1991. In 2003, she was selected to join the District Attorney's Management Team and served 
as division chief for over seven years, overseeing, respectively, the Appellate Division and the Restitution 
Enforcement & Victim Services Division.  

Lourdes Silva 
Mrs. Silva is Department Human Resources Manager for the San Diego City Employee Retirement System. 
She has worked for the City of San Diego since 1984. Mrs. Silva is also actively involved in the community 
and volunteer activities, including: United Way of San Diego, SAY San Diego, Latino City Employees 
Association, and Mana of San Diego. She has participated in a variety of boards and committees in relation 
to her profession. Mrs. Silva graduated with from San Diego State University with a Bachelor of Science 
degree in Public Administration. Mrs. Silva resides in Chula Vista with her family. 

Tim Ware 
After a successful Collegiate Career and Rose Bowl Championship at the University of Southern California 
(USC), Mr. Ware played professionally for the San Diego Chargers, Los Angeles Raiders and a brief stint 
with the Kansas City Chiefs. Since retiring from the National Football League, Tim has diversified his skills 
by developing creative systems as a School District Administrator, Youth Prevention and Intervention 
Systems Designer, Co-founder and coordinator of the Ballerz 4 Christ youth organization and a Deputy 
Probation Officer. In his current role as Coordinator of School Safety & Security for the San Diego County 
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Office of Education, Tim leads the challenge of building safe and orderly schools for all forty-two school 
districts in the county. Born and raised in Compton, California, Tim brings a unique perspective as a 
motivational speaker. Tim specializes in the topics of leadership, Coaching with Integrity, the Role of Men 
in the Home and in the Community and a variety of topics from a Christian and Secular prospective.  
 
Gary I. Wilson 
Mr. Wilson, a resident of Carlsbad, is a retired United States Marine Corps combat veteran, He is a 
Commissioner with the North County Gang Commission and Adjunct Administration of Justice Faculty 
Member at Palomar College. He is a Board-Certified Protection Professional (CPP), Certified Threat 
Manager (CTM), and a forensic consultant. He has a Force Science Institute Certification in Force Science 
Analysis. He has a Bachelor of Arts in Psychology and Biology, a Master of Arts in Security Management, 
and a Master of Arts in Forensic Psychology.  
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Message from the Chair 

INTRODUCTION TO THE 2019 ANNUAL REPORT 
2019 was a busy year with new Board Members, CLERB Staff and a new Executive Officer with a fresh 
direction and vigor provided to CLERB.  In the past year, prior to the current cautionary measures of social 
distancing, CLERB increased its community outreach efforts to enhance awareness to the public of the 
services and mission of CLERB. CLERB was invited to speak with international representatives about 
CLERB’s purpose, CLERB’s Executive Officer presented to the Probation Department’s Professional 
Development Academy, and CLERB staff spoke to the communities of Vista and San Marcos to bring 
further awareness about CLERB to those residents.  

CLERB’s Jail Subcommittee, which includes collaboration with the Sheriff’s office staff, worked on the 
evaluation process to further increase the safety of the inmates and officers in County jails. The Jail 
Inspection Subcommittee revised the Jail Inspection Handbook to thoroughly address concerns and provide 
a systematic proactive evaluation approach; this will be implemented in the future when it is safe to do so. 
Although, during 2019 the jail evaluations had yet to occur there were three facility tours attended by Board 
Members and CLERB staff, including Los Colinas, George Bailey and Vista Detention Facilities, and the 
San Diego Central Jail.  

There was a plethora of training offered to and attended by CLERB staff and Board Members during this 
year including, the 2019 National Association of Civilian Oversight of Law Enforcement conference, 
presentations by Sheriff William Gore and Chief Probation Officer Adolfo Gonzales, the Probation 
Department’s Citizens’ Academy and training about in-custody deaths, body worn cameras, cord cuffs, Pro-
Straint restraint chairs, jail extraction, the Brown Act and Robert’s Rules of Order, community engagement 
by the Probation Department’s Strategic Support Unit, and a mobile field force demonstration and  tactical 
communication and de-escalation.  

After my predecessor, Sandra Arkin, departed as Board Chairperson, Kim Thoa Hoang briefly chaired the 
Board until stepping down for personal reasons along with Vice-Chair Jordan Gascon. Thereafter, I 
accepted the Interim Chair position. I was honored with being elected as CLERB’s Board Chairperson. 
Three Board Members term limits expired, and two additional Board Members vacated their seats thus 
allowing for five new Board Members to serve the public. Having so many new members, along with more 
seasoned members, allowed the Board not only to have a fresh perspective, but reminds us to revisit 
ongoing issues from a different angle, and allows seasoned members to provide historical insight as 
needed.  

During 2019, Interim Executive Officer Aron Hershkowitz assisted CLERB’s current Executive Officer Julio 
Estrada prior to Mr. Hershokowitz’s departure at the end of January 2019. Ellen Bohan accepted the 
position of CLERB Special Investigator and has contributed immensely as a valued team member. Ron 
Lane, the Chief Administrative Officer of the Public Safety Group, retired and Holly Porter, as his successor, 
has provided immeasurable support and guidance to CLERB in her new role. During the staffing transition, 
CLERB’s staff worked tirelessly to maintain progress on their caseloads. 

Additionally, during 2019, CLERB’s Rules and Regulations were revised and adopted by CLERB and 
approved by the Board of Supervisors and CLERB’s office was physically relocated to a new building better 
suited to fit its needs. Last but not least, there was progress on increasing transparency by working on a 
real-time online portal for the public to view CLERB’s cases and efforts to obtain a more efficient case-
management system.  

What does the next year hold for CLERB? 

I believe that this next year will offer CLERB even greater opportunities, increased transparency, 
independence strengthening oversight, and fresh guidance as CLERB transfers from the Public Safety 
Group to the Finance Group. In the wake of the recent unfortunate events leading to civic unrest CLERB 
continues to remain committed to its mission to increase public confidence in government and the 
accountability of law enforcement by conducting impartial and independent investigations of citizen 
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complaints of misconduct concerning Sheriff's Deputies and Probation Officers employed by the County of 
San Diego. 

As mentioned, CLERB has been reassigned from the Public Safety Group to the County’s Finance and 
General Government Group. CLERB is excited about what opportunities this will afford CLERB, including 
the possibility of increased staffing and budgeting to fulfill the public’s expectations and increased demands 
in a thorough and timely manner. 

When it is safe, CLERB will continue its efforts to evaluate the San Diego County jails. Additionally, when 
safe, CLERB will continue its efforts to increase the public’s awareness of the services that CLERB offers 
and its role in bettering the law enforcement system and providing a voice for the public.   

CLERB’s Executive Officer has finally announced his retirement that was planned long-ago, we are thankful 
for what he has provided CLERB with thus far, and are confident that we will find an equally excellent 
replacement to carry on his legacy and CLERB’s mission.   

 
SUSAN YOUNGFLESH 
Chairperson, 2019  
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Message from the Executive Officer  

I consider myself fortunate to be part of the CLERB team during these unprecedented times.  The situation 
is a challenge that we are overcoming by continuing to offer our services to the community remotely, by 
electronic means, by phone and by mail. We are also able to continue with our public meetings by 
conducting them virtually. 
 
During the past year, we were able to complete all investigations within the one-year Public Safety Officers 
Procedural Bill of Rights (POBR) time limitations. We completed an unprecedented number of Community 
Outreach presentations and provided several policy recommendations to the Sheriff’s Department. The 
CLERB Staff and Board members participated in training opportunities that were not available before. The 
cooperation and participation of the Sheriff’s and Probation Departments became more evident and the 
level of communication was enhanced. I could have not accomplished these milestones without the support 
of the Investigative and Administrative personnel as well as the support of the Board members, particularly 
the Chair Board. I am grateful for the support provided by the County of San Diego Public Safety Group 
under the leadership of Holly Porter, County Counsel, and our private counsel from Sandler, Lasry, Laube, 
Byer and Valdez, LLP. 
 
The future looks bright for CLERB. The County of San Diego Board of Supervisors has directed the CLERB 
to support a shift from the Public Safety Group to the Finance and General Government Group as of July 
1, 2020. In addition, there will be more community input for the selection of members, a review of staffing 
and other resources, and further Board of Supervisors’ action to provide enhanced authority to investigate 
cases alleging peace officers’ misconduct. 

 
JULIO ESTRADA 
Executive Officer, 2019  
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 Data 
General Data Overview 
New Cases 
The Review Board logged 150 complaints in 2019; a 3% decrease from the 155 complaints received in 
2018. Allegations totaled 512 in 2019; a 24% decrease from the 670 allegations in 2018. Death cases 
decreased in 2019, with 19 reported, a 21% decrease from the 241 in 2018.  
Total complaints are broken into three segments by count and percentage: Sheriff’s Law Enforcement, 
which includes Court Services and units that could not be identified; Sheriff’s Detentions; and the Probation 
Department. In 2019, Sheriff’s Law Enforcement had 69 complaints or 46% of the total (compared to 86 or 
56% in 2018); Sheriff’s Detentions had 66 complaints or 44% (compared to 63, or 41%, in 2018); and the 
Probation Department had 15 complaints or 10% of total (compared to 6 complaints or 4% in 2018).   

San Diego Central Jail (SDCJ) had the most complaints with 23 (compared to 2018, a 26% decrease from 
31). The Lemon Grove Substation had the highest number of patrol station complaints at 10.  

Staff determined there was no jurisdiction and referred 78 callers to other departments/agencies/entities. 

Closed Cases 
The Review Board met 12 times and closed 148 cases during the year, compared to closing 170 cases in 
2018, a 13% decrease in case closures.  Of the 148 cases closed by Board Action, 11 cases were submitted 
to the Review Board for Summary Dismissal following an abbreviated investigation of a signed complaint. 
These cases were dismissed for lack of jurisdiction or because further investigation was not possible without 
the complainant’s cooperation. This was an 15% decrease from the 13 cases Summarily Dismissed by the 
Review Board in 2018.  

There were no cases submitted to the Board for One-Year Summary Dismissal, as all cases were 
completed within statutory timelines.  

Another 79 closed cases were fully investigated and submitted to the Review Board, compared to 102 fully 
investigated cases submitted in 2018, a 23% decrease. Included in the number of fully investigated cases 
were 22 death cases, as opposed to 26 fully investigated and closed death cases in 2018, a 15% decrease. 

Of the 79 fully investigated cases, seven cases, or 9%, included Sustained findings (one finding in each 
case), compared to 6 cases, or 6% of the total number of cases in 2018.  All seven Sustained allegations 
were misconduct/procedure cases (Case #s: 2017-066; 2018-092; 2018-141; and in the following four death 
cases, 2017-102; 2017-127; 2018-081; 2018-150). 

The remaining 58 cases were Procedurally Closed (PC) because a signed complaint was not returned by 
the complainant. This was 5% decrease compared to the 55 PC cases closed in 2018. Overall, PC cases 
accounted for 37% of the year’s complaint total. At year end there were 90 open cases, a 6% increase from 
the 85 open cases at the end of 2018. 

  

 
1 Of the 24 death cases reported in 2018, 1 complaint was determined to be a duplicate, resulting in 23 individual death cases received in 2018. Case# 18-148, 
Fallbrook Substation, was opened in error and procedurally closed. This case was correctly opened under case # 18-118. The duplicate case is still counted as a 
received complaint/allegation for reporting purposes. 
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Total Complaints Received by Year: 2010 – 2019 (Graph 1) 

 

 

Total Complaints Received by Quarter: 2019 (Graph 2) 
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Complaints & Allegations Received by Unit or Facility, 2019 (Table 1) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
CC = Criminal Conduct; DC = Discrimination; EF = Excessive Force; FA = False Arrest; FR = False Report; ISS = Illegal Search & 
Seizure; IDF = Improper Discharge of Firearm.  

Allegation Totals exceed Complaint Totals because cases frequently include more than one sworn officer and/or numerous 
allegations. 

Unit/Facility
Complaint 

Totals CC Death DC EF FA FR ISS IDF Misconduct
Allegation 

Totals

4S RANCH SUBSTATION - - - - - - - - - - -
ALPINE STATION - - - - - - - - - - -
BORREGO SPRINGS 1 - - - - - - - - 3 3
BOULEVARD/JACUMBA OFFICE - - - - - - - - - - -
CAMPO/TECATE SUB - - - - - - - - - - -
FALLBROOK SUB 3 - - - - - - - - 7 7
IMPERIAL BEACH SUBSTN 1 - - - - - - - - 2 2
JULIAN SUB - - - - - - - - - - -
LAKESIDE SUB 4 6 - 1 2 - - - - 5 14
LEMON GROVE SUBSTN 10 2 1 1 16 4 1 1 - 21 47
NORTH COASTAL SHERIFF'S STATION 7 - - 2 - 4 - - - 12 18
PINE VALLEY SUB - - - - - - - - - - -
POWAY STN 7 1 1 - - 1 - 3 - 12 18
RAMONA SUB 1 - - - - 1 - - - 4 5
RANCHITA/WARNER SPR SUB - - - - - - - - - - -
RANCHO SAN DIEGO STATION 3 - - - - - 1 - - 3 4
RURAL LAW ENFORCEMENT - - - - - - - - - - -
SAN MARCOS STN 4 - - - - 1 1 1 - 3 6
SANTEE STN 1 - - - - - - - - 1 1
SPRING VALLEY STOREFRONT - - - - - - - - - - -
VALLEY CTR/PAUMA SUB 1 - - - - 1 - 1 - 3 5
VISTA STN 1 - - - 1 - - - - - 1
LAW ENFORCEMENT SUPPORT 6 - - - - - 2 2 - 8 12
INTERNAL AFFAIRS 1 5 - - - 1 - 2 - - 8

 LAW ENFORCEMENT TOTAL 51 14 2 4 19 13 5 10 0 84 151

EAST MESA DF 2 - - 1 - - - - - 3 4
FACILITY EIGHT DF - - - - - - - - - - -
GEORGE BAILEY DF 22 3 3 2 15 - 2 - - 85 110
LAS COLINAS DF 9 - 1 2 13 - 7 - - 31 54
SD CENTRAL JAIL 23 - 8 - 4 - 1 - - 40 53
SOUTH BAY DF 1 - - - - - - - - 1 1
VISTA DF 9 1 3 2 - 1 - - 19 26

DETENTIONS TOTAL 66 4 15 7 32 0 11 0 0 179 248

COURT SVCS 5 - - 3 6 - 6 5 - 31 51
SAN DIEGO COURT 1 1 2 6 9
EL CAJON COURT - - - - - - - - - - -
VISTA COURT 1 - - 1 1 - - - - - 2

COURT SERVICES TOTAL 7 0 0 5 7 0 6 7 0 37 62

OTHER L.E. 3 - - - 1 - - - - 1 2
UNKNOWN UNIT 8 1 1 - 1 - - - - 6 9

OTHER TOTAL 11 1 1 0 2 0 0 0 0 7 11

XPROB: ADULT SVCS. 14 - - 1 - 2 4 2 - 30 39
XPROB: INST. SVCS. - - - - - - - - - - -
XPROB: JUV. SVCS 1 - - - - - - - - 1 1

PROBATION TOTAL 15 0 0 1 0 2 4 2 0 31 40

GRAND TOTAL 150 19 18 17 60 15 26 19 0 338 512

LAW ENFORCEMENT

DETENTIONS

COURT SERVICES

OTHER

PROBATION
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Allegation Totals for Complaints Received, 2019 (Graph 3) 
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Total Complaints by Major Organization/Bureau (Table 2)   

 

 

  
 

Breakdown of Discrimination Allegations (Table 3) 

 

 

 

Breakdown of Misconduct Allegations (Table 4) 

 

 

 

 
Breakdown of Excessive Force Allegations (Table 5) 

 
  

  

 

 

  

Unit/Facility 2019 
Sheriff Law Enforcement Services 51 
Sheriff Detention Facilities 66 
Sheriff Court Services Bureau 7 
Probation Department 15 
Other Law Enforcement 3 
Unknown 8 
TOTAL 150 

Description 2019 
National Origin 0 
Other 4 
Racial 8 
Religious 2 
Sexual/Gender 3 
TOTAL 17 

Unit/Facility 2019 
Discourtesy 17 
Harassment 24 
Intimidation 15 
Medical (Info only) 12 
Procedure 241 
Retaliation 22 
Truthfulness 7 
TOTAL 338 

 Unit/Facility 2019 
Baton/Impact Weapon 0 
Carotid Restraint 3 
Drawn Firearm 0 
Fists 4 
K-9 Bites 0 
Kicks 1 
Less Lethal Munitions 0 
OC Spray 3 
Other 25 
Pepperball Launcher 0 
Poss. Restraint 3 
Taser 4 
Tight Handcuffs 3 
Unspecified 14 
TOTAL 60 
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Complaint Percentages by Major Organization/Bureau, 2019 (Graph 4) 

 

Allegations by Percentage, 2019 (Graph 5) 

 

Sheriff Law 
Enforcment 

Services
34%

Sheriff Detention 
Facilities

44%

Sheriff Court 
Services Bureau

5%

Probation 
Department

10%

Other Law 
Enforcement

2%

Unknown
5%

Criminal Conduct
4%

Death Case
3% Discrimination

3%

Excessive Force
12%

False Arrest
3%

False Reporting
5%

Illegal Search & 
Seizure

4%

Improper Discharge 
of Firearm

0%

Misconduct
66%



 
  

  
16 

 

 

CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 2019 ANNUAL REPORT 

Complaints & Allegations Closed by Unit or Facility, 2019 (Table 6)

 
Notes: CC = Criminal Conduct; DC = Discrimination; EF = Excessive Force; FA = False Arrest; FR = False Report; ISS = Illegal 
Search & Seizure; IDF = Improper Discharge of Firearm.  

Allegation Totals exceed Complaint Totals because cases frequently include more than one sworn officer and/or numerous 
allegations. 

 

  

Unit/Facility
Complaint 

Totals CC Death DC EF FA FR ISS IDF Misconduct
Allegation 

Totals

4S RANCH SUBSTATION - - - - - - - - - - -
ALPINE STATION 2 6 - - 18 2 6 1 - 14 47
BORREGO SPRINGS - - - - - - - - - - -
BOULEVARD/JACUMBA OFFICE - - - - - - - - - - -
CAMPO/TECATE SUB 1 - 1 - - - - - - - 1
FALLBROOK SUB 4 - 1 - - - - - - 9 10
IMPERIAL BEACH SUBSTN 3 - - - 12 1 - 3 - 14 30
JULIAN SUB - - - - - - - - - - -
LAKESIDE SUB 4 6 2 1 4 - - - - 3 16
LEMON GROVE SUBSTN 7 - 1 2 3 - 1 - - 5 12
NORTH COASTAL SHERIFF'S STATION 7 - 2 1 - 2 - - - 7 12
PINE VALLEY SUB 1 - - - - - - - - 5 5
POWAY STN 4 - - - - 1 - 3 - 5 9
RAMONA SUB 3 - - - - 1 1 - - 16 18
RANCHITA/WARNER SPR SUB - - - - - - - - - - -
RANCHO SAN DIEGO STATION 5 - - - 1 - 1 - - 14 16
RURAL LAW ENFORCEMENT 1 - - - 1 - - 1 - 5 7
SAN MARCOS STN 6 3 8 - - 1 1 1 - 5 19
SANTEE STN 3 - 1 - - - - - - 5 6
SPRING VALLEY STOREFRONT - - - - - - - - - - -
VALLEY CTR/PAUMA SUB 3 - - - - 1 1 1 - 14 17
VISTA STN 6 2 1 - 7 - 4 1 - 20 35
LAW ENFORCEMENT SUPPORT - - - - - - - - - - -
INTERNAL AFFAIRS 3 - - - - - - - - 3 3

 LAW ENFORCEMENT TOTAL 63 17 17 4 46 9 15 11 0 144 263

EAST MESA DF 2 - - 1 - - - - - 3 4
FACILITY EIGHT DF - - - - - - - - - - -
GEORGE BAILEY DF 15 - 3 3 2 - - - - 67 75
LAS COLINAS DF 8 - 1 - 4 - - - - 37 42
SD CENTRAL JAIL 20 - 5 1 8 - - 1 - 65 80
SOUTH BAY DF 2 - 1 - - - - - - 1 2
VISTA DF 14 - 4 4 6 - 1 - - 36 51

DETENTIONS TOTAL 61 0 14 9 20 0 1 1 0 209 254

COURT SVCS 5 - - 1 5 - 6 1 - 29 42
SAN DIEGO COURT - - - - - - - - - - -
EL CAJON COURT 1 - - - - 1 - 1 - 10 12
VISTA COURT - - - - - - - - - - -

COURT SERVICES TOTAL 6 0 0 1 5 1 6 2 0 39 54

OTHER L.E. 1 - - - - - - - - - 0
UNKNOWN UNIT 7 2 - - 2 - - - - 5 9

OTHER TOTAL 8 2 0 0 2 0 0 0 0 5 9

XPROB: ADULT SVCS. 9 - - - - 3 6 1 - 19 29
XPROB: INST. SVCS. - - - - - - - - - - 0
XPROB: JUV. SVCS 1 - - - - - - - - 1 1

PROBATION TOTAL 10 0 0 0 0 3 6 1 0 20 30

GRAND TOTAL 148 19 31 14 73 13 28 15 0 417 610

LAW ENFORCEMENT

DETENTIONS

COURT SERVICES

OTHER

PROBATION
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Allegation Percentages for Complaints Closed, 2019 (Graph 6) 
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Board Action by Date Closed, Case Number, & Findings, 2019 (Table 7) 
Note: Procedurally Closed Cases are l isted separately in Table 8 

 

ACTION 
JUSTIFIED

NOT 
SUSTAINED

SUMMARY 
DISMISSAL SUSTAINED UNFOUNDED

ONE-YEAR 
SUMMARY 
DISMISSAL

2017-033 4 01-08-19
2017-066 4 4 1 2 01-08-19
2018-012 3 01-08-19
2017-035 1 02-12-19
2017-043 1 02-12-19
2017-102 1 3 02-12-19
2018-026 17 2 2 22 02-12-19
2018-029 1 2 1 02-12-19
2018-033 4 02-12-19
2018-039 2 2 02-12-19
2018-043 1 02-12-19
2018-046 4 1 02-12-19
2018-069 1 8 1 1 02-12-19
2018-076 1 02-12-19
2018-079 1 02-12-19
2018-092 2 2 2 4 02-12-19
2017-127 1 1 03-12-19
2018-024 1 1 1 03-12-19
2018-064 1 1 2 03-12-19
2018-154 1 03-12-19
2019-016 03-12-19
2019-027 6 03-12-19
2018-148 1 04-08-19
2018-061 4 4 1 04-09-19
2018-065 4 1 04-09-19
2019-007 5 04-09-19
2019-008 1 1 04-09-19
2019-009 3 04-09-19
2019-030 1 04-09-19
2019-036 5 04-09-19
2016-108 1 05-14-19
2017-088 1 05-14-19
2017-129 5 05-14-19
2018-078 1 2 05-14-19
2018-085 1 3 5 05-14-19
2018-088 5 05-14-19
2019-012 3 05-14-19
2018-080 5 5 1 2 06-11-19
2018-094 3 06-11-19
2019-040 5 06-11-19
2018-084 1 06-13-19
2018-140 3 07-02-19
2017-110 8 07-09-19
2018-098 1 1 2 07-09-19
2018-099 1 1 1 07-09-19

CASE #

FINDINGS

DATE CLOSED



 
  

  
                                                                                                        19 

 

 

CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 2019 ANNUAL REPORT   

Board Action by Date Closed, Case Number, and Findings, cont’d  

 

ACTION 
JUSTIFIED

NOT 
SUSTAINED

SUMMARY 
DISMISSAL SUSTAINED UNFOUNDED

ONE-YEAR 
SUMMARY 
DISMISSAL

2018-101 4 9 07-09-19
2018-106 2 1 07-09-19
2018-112 2 07-09-19
2018-115 1 07-09-19
2018-105 2 2 08-13-19
2018-114 1 2 08-13-19
2018-119 3 08-13-19
2018-120 19 1 1 2 08-13-19
2018-123 13 1 4 08-13-19
2018-125 2 1 08-13-19
2018-128 6 1 08-13-19
2018-130 1 08-13-19
2018-139 1 08-13-19
2019-047 3 08-13-19
2019-054 1 1 08-13-19
2018-122 15 1 5 09-10-19
2018-129 1 4 09-10-19
2018-142 8 1 09-10-19
2018-145 1 09-10-19
2019-015 1 09-10-19
2019-097 1 09-10-19
2017-058 1 10-08-19
2017-149 1 10-08-19
2018-034 1 10-08-19
2018-048 1 10-08-19
2018-068 4 1 3 10-08-19
2018-081 1 1 10-08-19
2018-097 1 11-12-19
2018-138 4 6 2 11-12-19
2018-143 2 4 11-12-19
2018-144 1 3 1 11-12-19
2018-149 1 2 1 11-12-19
2018-150 1 2 1 11-12-19
2018-151 3 11-12-19
2018-152 3 1 11 11-12-19
2019-011 23 2 5 11-12-19
2018-086 1 12-10-19
2018-113 1 12-10-19
2018-124 1 12-10-19
2018-133 1 12-10-19
2018-141 10 5 1 1 12-10-19
2019-004 4 1 12-10-19
2019-005 4 1 12-10-19
2019-006 1 12-10-19
2019-014 5 12-10-19

TOTALS 223 94 76 10 75 0
12 Meetings

90 Cases
478 Findings

CASE #

FINDINGS

DATE CLOSED
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Procedurally Closed Cases by Date and Case Number, 2019 (Table 8) 

 
  

 

 
 

 

 

 

CASE # 
DATE 

REPORTED FINDING 
DATE 

CLOSED 
2019-080 07-03-19 Proc. Closed 07-28-19 
2019-072 06-26-19 Proc. Closed 07-29-19 
2019-082 07-08-19 Proc. Closed 07-29-19 
2019-075 06-28-19 Proc. Closed 07-30-19 
2019-081 07-03-19 Proc. Closed 07-30-19 
2019-084 07-10-19 Proc. Closed 08-15-19 
2019-087 07-18-19 Proc. Closed 08-28-19 
2019-088 07-18-19 Proc. Closed 08-28-19 
2019-090 07-23-19 Proc. Closed 08-28-19 
2019-092 07-30-19 Proc. Closed 08-28-19 
2019-102 08-30-19 Proc. Closed 09-20-19 
2019-094 08-07-19 Proc. Closed 09-30-19 
2019-105 09-09-19 Proc. Closed 09-30-19 
2019-111 09-25-19 Proc. Closed 10-24-19 
2019-120 10-16-19 Proc. Closed 11-05-19 
2019-121 10-23-19 Proc. Closed 11-06-19 
2019-114 09-27-19 Proc. Closed 11-14-19 
2019-115 09-30-19 Proc. Closed 11-14-19 
2019-118 10-07-19 Proc. Closed 11-14-19 
2019-123 10-28-19 Proc. Closed 12-23-19 
2019-131 11-27-19 Proc. Closed 12-24-19 
2019-127 11-12-19 Proc. Closed 12-27-19 
2019-129 11-19-19 Proc. Closed 12-27-19 
2019-130 11-26-19 Proc. Closed 12-27-19 
2019-134 12-03-19 Proc. Closed 12-27-19 
2019-139 12-09-19 Proc. Closed 12-27-19 
2019-140 12-09-19 Proc. Closed 12-27-19 
2019-141 12-10-19 Proc. Closed 12-27-19 
2019-136 12-06-19 Proc. Closed 12-30-19 

TOTALS: 58 Cases, 132 Allegations  

CASE # 
DATE 

REPORTED FINDING 
DATE 

CLOSED 
2018-153 12-31-18 Proc. Closed 01-23-19 
2018-155 12-31-18 Proc. Closed 01-24-19 
2019-010 01-23-19 Proc. Closed 02-26-19 
2019-017 02-08-19 Proc. Closed 03-07-19 
2019-013 02-05-19 Proc. Closed 03-09-19 
2019-019 02-13-19 Proc. Closed 03-13-19 
2019-031 03-04-19 Proc. Closed 03-13-19 
2019-026 02-21-19 Proc. Closed 03-18-19 
2019-021 02-19-19 Proc. Closed 03-25-19 
2019-029 02-26-19 Proc. Closed 03-25-19 
2019-033 03-06-19 Proc. Closed 03-29-19 
2019-034 03-06-19 Proc. Closed 03-29-19 
2019-025 02-21-19 Proc. Closed 04-09-19 
2019-032 03-04-19 Proc. Closed 04-11-19 
2019-044 04-11-19 Proc. Closed 04-30-19 
2019-041 03-27-19 Proc. Closed 05-01-19 
2019-042 04-03-19 Proc. Closed 05-20-19 
2019-048 04-18-19 Proc. Closed 05-20-19 
2019-052 04-30-19 Proc. Closed 05-28-19 
2019-050 04-19-19 Proc. Closed 06-07-19 
2019-035 03-06-19 Proc. Closed 06-10-19 
2019-060 05-23-19 Proc. Closed 06-28-19 
2018-140 11-19-18 Proc. Closed 07-02-19 
2019-066 06-03-19 Proc. Closed 07-08-19 
2019-068 06-07-19 Proc. Closed 07-11-19 
2019-069 06-18-19 Proc. Closed 07-15-19 
2019-071 06-21-19 Proc. Closed 07-15-19 
2019-059 05-16-19 Proc. Closed 07-24-19 
2019-073 06-27-19 Proc. Closed 07-24-19 
2019-077 07-02-19 Proc. Closed 07-28-19 
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Case Closure Type by Percentage, 2019 (Graph 7) 
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Death Cases Opened in 2019 (Table 9) 

Case # Decedent Category Facility/Area Cause of Death  

19-002 Gonzalez, Adolfo 
Officer Involved 

Shooting Lemon Grove Substation Gunshot Wounds 

19-015 Castiglione, Joseph 
In-Custody illicit 

Drug Related Vista Detention Facility 
Acute Methamphetamine 
Intoxication  

19-020 Wilson, Michael 
In-Custody 
Accident San Diego Central Jail 

Acute Congestive Heart 
Failure 

19-024 Kerr, Paul Barricade Poway Station 
Perforating Intraoral 
Gunshot Wound 

19-028 King, Derek 
In-Custody 

Medical Vista Detention Facility Metastatic Colon Carcinoma 

19-037 Ortiz, Ivan In-Custody Suicide San Diego Central Jail 
Anoxic-Ischemic 
Encephalopathy 

19-045 White, Victor 
In-Custody 
Accident San Diego Central Jail 

Spontaneous Intracerebral 
Hemorrhage 

19-057 Curry, Dennis 
In-Custody 

Medical 
George Bailey Detention 

Facility 
Complications of Hepatic 
Cirrhosis 

19-063 Thomas, Jeremy 
In-Custody Drug 

Related San Diego Central Jail 
Acute and Chronic 
Methamphetamine Toxicity  

19-065 Zahau, Rebecca Suicide 
Law Enforcement Support 

Command Hanging 

19-078 Bush, Michael 
In-Custody 

Undetermined San Diego Central Jail 
Acute Methamphetamine 
Intoxication  

19-093 Hossfeld, Michael 
In-Custody 

Undetermined San Diego Central Jail Acute Fentanyl Intoxication  

19-100 Sevilla, Jose  
In-Custody 

Undetermined 
George Bailey Detention 

Facility Acute Heroin Intoxication  

19-101 Lopez, Julio In-Custody Suicide Vista Detention Facility Choking 

19-104 Pickett, Daniel 
In-Custody Drug 

Related San Diego Central Jail 
Toxic Effects of 
Methamphetamine 

19-116 July, Franklin 
In-Custody Drug 

Related San Diego Central Jail  
Toxic Effects of 
Methamphetamine 

19-126 Ralph, Donald In-Custody Suicide San Diego Central Jail Asphyxia 

19-128 Serna, Elisa 
In-Custody 

Undetermined 
Las Colinas Detention and 

Reentry Fac 
Complications of Chronic 
Polysubstance Abuse 

19-143 Godfrey, Matthew 
In-Custody 

Medical San Diego Central Jail 

Hypertensive and 
Atherosclerotic 
Cardiovascular disease 

Total Cases:  19 
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 Death Cases Closed in 2019 (Table 10) 

Case # Decedent Category Facility/Area Cause of Death  

16-108 Woodward, Lyle Inmate Homicide San Diego Central Jail  Ligature Strangulation 

17-033 Koornwinder, Jeroen 
Officer Involved 

Shooting Lakeside Substation 
Multiple Shotgun 
Wounds 

17-035 Ibarra, Emmanuel 
Officer Involved 

Shooting 
North Coastal Sheriff's 

Station 
Multiple Gunshot 
Wounds 

17-043 Dawley, Bruce 
Officer Involved 

Shooting Campo-Tecate Substation 
Shotgun Wound of 
Abdomen  

17-058 Coronel, Jonathon 
Officer Involved 

Shooting Vista Station 
Multiple Gunshot 
Wounds 

17-088 Bautista, Raziel 
Officer Involved 

Shooting Lemon Grove Substation 
Gunshot and Shotgun 
Wounds 

17-102 Macabinlar, Michael 
In-Custody Drug 

Related Vista Detention Facility 
Acute Methamphetamine 
Intoxication  

17-110 Birtcher, Kristopher Restraint-related Radio Call 
Sudden Cardiac Death 
While Restrained 

17-127 Kenyon, James 
In-Custody 
Accident 

George Bailey Detention 
Facility  Asphyxia  

18-034 Leal, Oscar 
In-Custody Drug 

Related Vista Detention Facility 
Acute Methamphetamine 
Toxicity  

18-043 Maas, Stephen In-Custody Medical Vista Detention Facility 
Arteriosclerotic 
Cardiovascular Disease 

18-076 Nelson, Jon In-Custody Suicide San Diego Central Jail  Hanging 

18-048 Sullivan, Michael In-Custody Suicide 
South Bay Detention 

Facility Hanging 

18-081 McNeil, Earl 
In-Custody Drug 

Related San Diego Central Jail  
Hypoxic-Ischemic 
Encephalopathy 

18-084 Washam, Alan In-Custody Medical San Diego Central Jail  Acute Peritonitis  

18-086 Yarborough, Carter Traffic/Pursuit 
North Coastal Sheriff's 

Station 
Multiple Blunt Force 
Injuries 

18-097 Gomez, Michael In-Custody Medical Vista Detention Facility Myocardial Infarction 

18-113 Vincent, Paul In-Custody Medical 
Las Colinas Detention and 

Re-Entry Facility Multi-Organ Failure 

18-124 Jefferson, Frederick In-Custody Suicide 
George Bailey Detention 

Facility  Hanging 

18-133 Athos, James In-Custody Medical San Diego Central Jail  
Perforated Duodenal 
Ulcer 

18-150 Morris, Warren 
In-Custody 
Accident Santee Station 

Methamphetamine 
Intoxication  

19-015 Castiglione, Joseph 
In-Custody 
Accident Vista Detention Facility 

Acute Methamphetamine 
Intoxication  

Total Cases:  22 
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 Policy Recommendations 
POLICY RECOMMENDATIONS - 2019 

# Case # Policy Recommendations Outcome 
 
1 

 
2017-127 

 
1. It is recommended that the San Diego 

Sheriff’s Department (SDSD) revise its P&P 
Section 1.19 entitled, “Facility Closed Circuit 
Television (CCTV,” to designate the duty of 
ensuring the jail surveillance camera 
functionality be clearly allocated to a 
dayshift sergeant, instead of “facility staff 
and supervisors.” 
 

2. It is recommended that the jail surveillance 
cameras be inspected for functionality 
during each shift, dayshift, and nightshift. 
 

3. It is recommended that the facility post 
orders specifically illustrate which day shift 
sergeant position is tasked with ensuring the 
functionality of the facility’s closed-circuit 
television 

 

 
SDSD responded that these issues were 
thoroughly reviewed at all levels in the 
organization. It is their belief that the current 
policies related to Facility Closed Circuit 
Television (CCTV) are sufficient. SDSD does 
recognize that the cameras related to this 
specific incident were not working on the date 
and time this occurred; they have been fixed 
and are operational. SDSD believes it is 
incumbent on all supervisors and managers to 
ensure the cameras are operational and do 
not want to limit this assignment to just one 
person. As with all technology, it is impossible 
to anticipate if, and when, a camera may 
become inoperable. SDSD has measures in 
place to ensure the DVR system is checked 
daily and logged by the Watch Commander. In 
their overall assessment of this incident, the 
SDSD believes this was an isolated incident 
and do not anticipate this occurring again. 

 
Recommendation Not Implemented. 
 

 
2 

 
2018-080 

 
1. It is recommended that the SDSD revise its 

DSB P&P Section J.4, entitled, “Enhanced 
Observation Housing,” as well as its DSB 
SDCJ Green Sheet Section J.4.C.1, also 
entitled, “Enhanced Observation Housing, 
to mandate that inmates housed in EOH be 
offered Recreation Yard time. Though the 
DSB P&P states that “showers, dayroom, 
social phone calls, and recreation yard time 
will be offered in accordance with Title 15 
guidelines,” through CLERB’s investigation, 
it appears that this policy is not practiced 
and not feasible given the layout of the 
facility’s recreation yard. Per Title 15, Rec 
Yard time will be offer twice per week, for a 
total of 3 hours.  Though the “typical stay” in 
that module is less than three days, this 
might not always be the case as it is the 
medical staff’s discretion as to when an 
inmate is cleared to return to their usual 
housing. 
 
 
 

 
Recommendation submitted to SDSD. 
Response pending. 
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# Case # Policy Recommendations Outcome 
 
3 

 
2018-081 

 
The letter from CLERB dated October 8, 2019, 
identified health and safety concerns expressed 
by deputies, the policy recommendations below 
were drafted to address concerns with exposure 
to body fluids in general and infectious diseases. 
To avoid future instances, CLERB is also 
recommending the Sheriff’s Department to 
properly train deputies to be able to detect 
ineffective spit socks and exchange them if 
needed instead of adding additional materials to 
shield the inmate’s mouth and or nose. Also, to 
train deputies in the proper application of a 
WRAP device. 
 
1. It is recommended that the Sheriff’s 

Department develop policy to train deputies 
on the use of Universal Personal Protective 
Equipment (PPE) including the donning and 
doffing of gowns, disposable gloves, and the 
use of full Face Shields when exposed to 
potential biological hazards, including blood 
and saliva. 
 

2. It is recommended that the Sheriff’s 
Department train deputies on how to inspect 
and, if necessary, exchange new Spit 
Socks, with the use of PPE, for detainees 
wearing a Spit Sock, to prevent airway and 
breathing impairment by accumulated 
secretions, saliva or blood. 
 

3. It is recommended that the Sheriff’s 
Department add to the existing policy on 
Use of Force (Addendum F) a procedure in 
the use of the WRAP restraining device, to 
include the monitoring of vital signs, body 
position, with special emphasis in the 
position of the subject’s head to avoid 
breathing impairment, and affect the level of 
consciousness. 

 
SDSD responded that they reviewed the May 
26, 2018 incident involving Earl McNeil. SDSD 
appreciates the policy recommendations from 
CLERB and will examine the recommendation 
with current policies to see how they can 
improve and update them to enhance the 
safety of deputies and the community they 
serve. 
 
Policy Recommendations under review. 
 
 

 
4 

 
18-150 

 
1. It is recommended that SDSD develop a 

policy and/or a guideline in the Patrol 
Procedures Manual, that dictates a deputy’s 
responsibility in a medical emergency. 

 
Policy Recommendation under review. 
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 Budget 
CLERB Two-Year Adopted Operational Plan Budget (Table 11) 

 
The County of San Diego Adopted Operational Plan is the Board of Supervisors' two-year financial 
plan that allocates resources to specific programs and services that support the County's long-term 
goals; it includes the adopted budget for the first year and a tentative budget that is approved in 
principle for the second year.  
 

Line Item Category FY 2019-20 FY 2020-21 
Total Expenses $986,564 $1,052,309 

Salaries & Benefits $787,843 $833,597 
Services & Supplies $198,721 $218,712 

General Revenue $986,564 $1,052,309 
Employee Positions 5 5 

 
Source: https://www.sandiegocounty.gov/content/dam/sdc/auditor/pdf/adoptedplan_19-21_psg.pdf  

https://www.sandiegocounty.gov/content/dam/sdc/auditor/pdf/adoptedplan_19-21_psg.pdf
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 Glossary of Terms & Definitions 
Action Justified:  
A finding that indicates CLERB’s investigation showed the alleged act did occur, and was lawful, justified 
and proper.  

Lodged versus Filed Complaints:  
A complaint is “lodged” and given a case number when a person contacts CLERB to complain about an 
incident but has not sworn to the truth of the statement. The complaint is “filed” when the complainant 
submits a signed statement attesting or swearing to the truth of the complaint.  

Not Sustained (Insufficient Evidence):  
A finding that indicates CLERB’s investigation produced insufficient evidence to either prove or disprove 
the allegation.  

Preponderance of the Evidence:  
Evidence that has more convincing force than that opposed to it. This is the standard of proof used in 
CLERB’s investigations.  

Procedurally Closed:  
A lodged case closed by the Executive Officer when it is not returned with a signature under penalty of 
perjury.  

Summary Dismissal:  
(a) CLERB had no jurisdiction over the complaint or an allegation; or  

(b) CLERB had no jurisdiction because the complaint was not timely filed; or  

(c) The complaint was so clearly without merit that no reasonable person could sustain a finding based on 
the facts.  

Note: A One-Year Summary Dismissal occurs when a case is summarily dismissed as it was not 
completed within the year stated by CLERB’s Rules & Regulations, Section 15.d: Case investigation is 
not completed within one year, not including applicable tolling exemptions; Staff shall submit the case to 
CLERB for Summary Dismissal. 

Sustained:  
A finding that indicates CLERB’s investigation supported the allegation and the act or conduct was not 
justified.  

Tolling:  
The pausing or delaying of the running or period of time set forth by a statute of limitations.  

Unfounded:  
A finding that indicates CLERB’s investigation showed the alleged act or conduct did not occur. 
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  Appendices 
APPENDIX A: SAN DIEGO COUNTY CHARTER SECTION 606 

APPENDIX B: SAN DIEGO ADMINISTATIVE CODE, ARTICLE XVII 

APPENDIX C: CITIZENS; LAW ENFORCEMENT REVIEW BOARD RULES AND REGULATIONS 
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APPENDIX A 

CHARTER OF THE COUNTY OF SAN DIEGO 
Section 606: Citizens Law Enforcement Review Board. 

 
(a) The Board of Supervisors, by ordinance, shall establish a Citizens Law Enforcement Review Board 

consisting of not less than nine (9) nor more than fifteen (15) members nominated by the Chief 
Administrative Officer and appointed by the Board of Supervisors. Members of the Citizens Law 
Enforcement Review Board shall serve without compensation for terms not to exceed three years 
as established by ordinance, and members shall be appointed for not more than two consecutive 
full terms. County employees and persons employed as peace officers or custodial officers shall 
not be eligible to be members of the Citizens Law Enforcement Review Board. 

(b) Members of the Citizens Law Enforcement Review Board shall serve at the pleasure of the Board 
of Supervisors, and they may be removed at any time by a majority vote of the Board of 
Supervisors. 

(c) Vacancies on the Citizens Law Enforcement Review Board shall be filled for the balance of the 
unexpired term in the same manner as the position was originally filled. 

(d) The Citizens Law Enforcement Review Board shall have the power to subpoena and require 
attendance of witnesses and the production of books and papers pertinent to its investigations and 
to administer oaths. 

(e) The Citizens Law Enforcement Review Board may appoint in accordance with its established 
procedures such personnel as may be authorized by the Board of Supervisors. Notwithstanding 
any other provision of this Charter, any authorized executive director and investigators of the 
Citizens Law Enforcement Review Board shall be in the classified or the unclassified service as 
determined, by ordinance, by the Board of Supervisors. 

(f) The Board of Supervisors, by ordinance, shall establish the duties of the Citizens Law Enforcement 
Review Board and its duties may include the following: 
 
(1) Receive, review and investigate citizens’ complaints which charge peace officers or 

custodial officers employed by the Sheriff’s Department or the Probation Department with 
(A) use of excessive force, (B) discrimination or sexual harassment in respect to members 
of the public, (C) the improper discharge of firearms, (D) illegal search or seizure, (E) false 
arrest, (F) false reporting, (G) criminal conduct or (H) misconduct. All action complaints 
shall be in writing and the truth thereof shall be attested under penalty of perjury. 
“Misconduct” is defined to mean and include any alleged improper or illegal acts, omissions 
or decisions directly affecting the person or property of a specific citizen by reason of: 
 
1. An alleged violation of any general, standing or special orders or guidelines of the 

Sheriff’s Department or the Probation Department; or 
2. An alleged violation of any state or federal law; or 
3. Any act otherwise evidencing improper or unbecoming conduct by a peace officer or 

custodial officer employed by the Sheriff’s Department or the Probation Department. 
 

(2) Review and investigate the death of any individual arising out of or in connection with 
actions of peace officers or custodial officers employed by the Sheriff’s Department or the 
Probation Department, regardless of whether a citizen complaint regarding such death has 
been filed with the Citizens Law Enforcement Review Board. 

(3) Prepare reports, including at least the Sheriff or the Probation Officer as recipients, on the 
results of any investigations conducted by the Citizens Law Enforcement Review Board in 
respect to the activities of peace officers or custodial officers, including recommendations 
relating to the imposition of discipline and recommendations relating to any trends in regard 
to employees involved in citizen complaints. 

(4) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the 
Sheriff and the Probation Officer summarizing the activities and recommendations of the 
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Citizens Law Enforcement Review Board, including the tracking and identification of trends 
in respect to all complaints received and investigated during the reporting period. 

(5) Notify in writing any citizens having filed a complaint with the Citizens Law Enforcement 
Review Board of the disposition of his or her complaint. The Chief Administrative Officer 
shall also receive appropriate notification of the disposition of citizen complaints. 

(6) Review and make recommendations on policies and procedures of the Sheriff and the 
Probation Officer. 

(7) Establish necessary rules and regulations for the conduct of its business, subject to 
approval of the Board of Supervisors. 

(8) Perform such other duties as the Board of Supervisors, by ordinance, may assign to the 
Citizens Law Enforcement Review Board. 

(9) Established rules and procedures for receipt of complaints from detention facility inmates. 
 

(g) In the event that a County Department of Corrections is established, the Citizens Law Enforcement 
Review Board shall have the same powers and duties in respect to that Department, its Director, 
and its peace officer and custodial officer employees, as the Citizens Law Enforcement Review 
Board has in respect to the Sheriff, the Probation Officer and their departments and employees. 

 
(Added, Effective 12-26-90) 
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APPENDIX B 
 

SAN DIEGO COUNTY ADMINISTRATIVE CODE 
ARTICLE XVIII - CITIZENS LAW ENFORCEMENT REVIEW BOARD 

 
SEC. 340. PURPOSE AND INTENT. 
It is the purpose and intent of the Board of Supervisors to establish a Citizens Law Enforcement Review 
Board of the County of San Diego to advise the Board of Supervisors, the Sheriff and the Chief Probation 
Officer on matters related to the handling of citizen complaints which charge peace officers and custodial 
officers employed by the County in the Sheriff’s Department or the Probation Department with misconduct 
arising out of the performance of their duties. The Citizens Law Enforcement Review Board is also 
established to receive and investigate specified citizen complaints and investigate deaths arising out of or 
in connection with activities of peace officers and custodial officers employed by the County in the Sheriff‘s 
Department or the Probation Department. In addition, the Citizens Law Enforcement Review Board is to 
make appropriate recommendations relating to matters within its jurisdiction, report its activities, and 
provide data in respect to the disposition of citizen complaints received by the Citizens Law Enforcement 
Review Board. It is the purpose and intent of the Board of Supervisors in constituting the Citizens Law 
Enforcement Review Board that the Review Board will be advisory only and shall not have any authority to 
manage or operate the Sheriff’s Department or the Probation Department or direct the activities of any 
County officers or employees in the Sheriff‘s Department or the Probation Department. The Review Board 
shall not decide policies or impose discipline against officers or employees of the County in the Sheriff’s 
Department or the Probation Department.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.1. CITIZENS LAW ENFORCEMENT REVIEW BOARD.  
The Board of Supervisors hereby establishes the Citizens Law Enforcement Review Board of the County 
of San Diego, hereinafter referred to as “Review Board.”  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.2. NUMBER OF MEMBERS.  
The Review Board shall consist of eleven (11) members.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.3. NOMINATION AND APPOINTMENT. 
(a) The Board of Supervisors shall appoint all eleven members to the Review Board, all of whom shall 

be residents and qualified electors of the County. Members shall be nominated by the Chief 
Administrative Officer. In making nominations the Chief Administrative Officer shall attempt to 
reflect in Review Board membership comprehensive representation of age, sex, socioeconomic 
status, racial and ethnic background and geographical distribution, including representation of both 
the unincorporated areas and the cities that contract with the County for law enforcement by the 
Sheriff‘s Department. The list of nominees submitted to the Board of Supervisors shall include a 
statement of the qualifications of each person nominated. 

(b) Public notice and publicity shall be given of intention to appoint members to the Review Board. An 
application form shall be provided to members of the public. 

(c) County employees and persons employed as peace officers and custodial officers shall not be 
eligible to be members of the Review Board. 

(Added by Ord. No. 7880 (N.S.), effective 5-2-91) 
 
SEC. 340.4. TERM OF OFFICE.  
(a) Each member shall serve a term of three years; provided, however, that the terms of the initial members 

of the Review Board shall be determined as follows: 
 

At the first meeting of the Review Board, the eleven members shall draw lots to determine which four 
members will serve a three-year term, which four members will serve a two year term, and which three 
members will serve a one year term.  
 



 
  

  
32 

 

 

CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 2019 ANNUAL REPORT 

(b) A member shall serve on the Review Board until a successor has been appointed. A member shall be 
appointed for no more than two consecutive full terms. Appointment to fill a vacancy shall constitute 
appointment for one term. The term for all members shall begin on July 1 and end on June 30. The 
term of all persons who are the initial appointees to the Review Board shall be deemed to commence 
on July 1, 1991. 
(Added by Ord. No. 7880 (N.S.), effective 5-2-91) 

 
SEC. 340.5. REMOVAL.  
Members of the Review Board serve at the pleasure of the Board of Supervisors and may be removed from 
the Review Board at any time by a majority vote of the Board of Supervisors.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.6. VACANCIES.  
A vacancy shall occur on the happening of any of the following events before the expiration of the term: 
 

(1) The death of the incumbent. 
(2) The resignation of the incumbent. 
(3) The ceasing of the incumbent to be a resident of the County of San Diego. 
(4) Absence of the member from three consecutive regular meetings of the Review Board, or 
(5) Failure to attend and satisfactorily complete the required training course within three months 

of the beginning of a member’s term or of the member’s appointment to fill a vacancy. 
 

When a vacancy occurs the Board of Supervisors and, where appropriate, the member shall be notified of 
the vacancy by the Chairperson. Vacancies shall be filled in the same manner as the position was originally 
filled. Vacancies shall be filled within forty-five days and, subject to the provisions of this article, shall be 
filled for the balance of the unexpired term.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.7. ORGANIZATION. 
 
(a) Officers. The Review Board shall select annually from its membership a Chairperson, a Vice-

Chairperson and a Secretary. 
(b) Rules. The Review Board shall prepare and adopt necessary rules and regulations for the conduct 

of its business, subject to approval of the Board of Supervisors. A current copy of the rules and 
regulations shall be filed with the Clerk of the Board of Supervisors. 

(c) Quorum. A majority of members currently appointed to the Review Board shall constitute a quorum. 
A majority of members currently appointed to the Review Board shall be required to carry any 
motion or proposal. 

(d) Minutes. The Review Board shall keep written minutes of its meetings, a copy of which shall be 
filed with the Clerk of the Board of Supervisors. 

(e) Meetings. The Review Board shall establish a regular meeting schedule and shall give public notice 
of the time and place of meetings. All meetings shall be held in accordance with the requirements 
of the Ralph M. Brown Act (Government Code, section 54950 et seq.). 

(Added by Ord. No. 7880 (N.S.), effective 5-2-91) 
 
SEC. 340.8. COMPENSATION.  
Members of the Review Board shall serve without compensation, except they shall be reimbursed for 
expenses incurred in performing their duties in accordance with provisions of the County Administrative 
Code regulating reimbursement to County officers and employees.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.9. DUTIES AND RESPONSIBILITIES.  
The Review Board shall have the authority to:  
 
(a) Receive, review and investigate citizen complaints filed against peace officers or custodial officers 

employed by the County in the Sheriff’s Department or the Probation Department which allege: (A) use 
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of excessive force; (B) discrimination or sexual harassment in respect to members of the public; (C) the 
improper discharge of firearms; (D) illegal search or seizure; (E) false arrest; (F) false reporting; (G) 
criminal conduct; or (H) misconduct. The Review Board shall have jurisdiction in respect to all citizen 
complaints arising out of incidents occurring on or after November 7, 1990; provided, however, that the 
Review Board shall not have jurisdiction to take any action in respect to complaints received more than 
one year after the date of the incident giving rise to the complaint, except that if the person filing the 
complaint was incarcerated or physically or mentally incapacitated from filing a complaint following the 
incident giving rise to the complaint, the time duration of such incarceration or physical or mental 
incapacity shall not be counted in determining whether the one year period for filing the complaint has 
expired. All action complaints shall be in writing and the truth thereof shall be attested under penalty of 
perjury. “Citizen complaints” shall include complaints received from any person whatsoever without 
regard to age, citizenship, residence, criminal record, incarceration, or any other characteristic of the 
complainant. “Misconduct” is defined to mean and include any alleged improper or illegal acts, 
omissions or decisions directly affecting the person or property of a specific citizen by reason of: 
 

1. An alleged violation of any general, standing or special orders or guidelines of the Sheriff’s 
Department or the Probation Department; or 

2. An alleged violation of any state or federal law; or 
3. Any act otherwise evidencing improper or unbecoming conduct by a peace officer or custodial 

officer employed by the Sheriff’s Department or the Probation Department. 
The Review Board shall have no authority pursuant to this subdivision to take action in regard 
to incidents for which no citizen complaint has been filed with the Review Board. 
 

(b) Review and investigate the death of any individual arising out of or in connection with actions of peace 
officers or custodial officers employed by the County in the Sheriff‘s Department or the Probation 
Department, regardless of whether a citizen complaint regarding such death has been filed with the 
Review Board. The Review Board shall have jurisdiction in respect to all deaths of individuals coming 
within the provisions of this subdivision occurring on or after November 7, 1990; provided, however, 
that the Review Board may not commence review or investigation of any death of an individual coming 
within the provisions of this subdivision more than one year after the date of the death, unless the 
review and investigation is commenced in response to a complaint filed within the time limits set forth 
in subdivision (a) of this section. 

(c) Prepare reports, including at least the Sheriff or the Probation Officer as recipients, on the results of 
any investigations conducted by the Review Board in respect to the activities of peace officers or 
custodial officers, including recommendations relating to the imposition of discipline, including the facts 
relied on in making such recommendations, and recommendations relating to any trends in regard to 
employees involved in citizen complaints. The Review Board is not established to determine criminal 
guilt or innocence. 

(d) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and 
the Probation Officer summarizing the activities and recommendations of the Review Board including 
the tracking and identification of trends in respect to all complaints received and investigated during the 
reporting period. 

(e) Notify in writing any citizen having filed a complaint with the Review Board of the disposition of his or 
her complaint. The Chief Administrative Officer shall also receive appropriate notification of the 
disposition of citizen complaints. Such notifications shall be in writing and shall contain the following 
statement: “In accordance with Penal Code section 832.7, this notification shall not be conclusive or 
binding or admissible as evidence in any separate or subsequent action or proceeding brought before 
an arbitrator, court, or judge of California or the United States.” 

(f) Establish necessary rules and regulations for the conduct of its business, subject to approval of the 
Board of Supervisors. 

(g) Review and make recommendations on policies and procedures of the Sheriff's Department and the 
Probation Departments to the Board of Supervisors, the Sheriff, and the Chief Probation Officers. 

(Added by Ord. No. 7880 (N.S.), effective 5-2-91; amended by Ord. No. 7914 (N.S.), effective 6-27-91; 
amended by Ord. No. 9737 (N.S.), effective 10-27-05; amended by Ord. No. 9782 (N.S.), effective 7-20-
06) 
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SEC. 340.10. REVIEW BOARD INVESTIGATIONS.  
Citizen complaints received by the Review Board shall be transmitted forthwith to the Sheriff or the 
Probation Officer.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.11. SUBPOENAS.  
The Review Board shall, pursuant to the Charter of the County of San Diego, section 606(d), have the 
power to subpoena and require attendance of witnesses and the production of books and papers pertinent 
to its investigations and to administer oaths.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.12. STAFF ASSISTANCE.  
The Review Board shall appoint such personnel as may be authorized by the Board of Supervisors.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.13. TRAINING REQUIREMENTS.  
All members shall attend and satisfactorily complete a training course within three months of the beginning 
of the member’s term or of the member’s appointment to fill a vacancy. The training requirements shall be 
established by the Chief Administrative Officer. Failure to attend and satisfactorily complete the training 
course within the prescribed time shall result in the member’s removal from the Review Board and shall 
automatically create a vacancy on the Review Board.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91)  
 
SEC. 340.14. RECORDS.  
Any personnel records, citizen complaints against County personnel in the Sheriff‘s Department or the 
Probation Department, and information obtained from these records, which are in the possession of the 
Review Board or its staff, shall be confidential and shall not be disclosed to any member of the public, 
except in accordance with applicable law. Copies of records and complaints of the Review Board shall be 
made available to the Sheriff or the Probation Officer upon completion of the investigation of the Review 
Board unless prohibited by applicable law.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91) 
 
SEC. 340.15. COOPERATION AND COORDINATION.  
In the discharge of its duties, the Review Board shall receive complete and prompt cooperation from all 
officers and employees of the County. The Review Board and other public officers, including the Sheriff, 
the District Attorney, and the Grand Jury, shall coordinate their activities so that the other public officers 
and the Review Board can fully and properly perform their respective duties.  
(Added by Ord. No. 7880 (N.S.), effective 5-2-91) 
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APPENDIX C 
 

CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 
RULES AND REGULATIONS 

Adopted by the CLERB on March 9, 1992 
Last Revision December 10, 2019 

 
SECTION 1: MISSION AND PURPOSE 

 
1.1 Mission. CLERB’s mission is to increase public confidence in and accountability of peace officers 
employed by the Sheriff’s Department or the Probation Department by conducting independent, thorough, 
timely, and impartial reviews of Complaints of misconduct and deaths arising out of or in connection with 
actions of peace officers. 
 
1.2 Purpose. The purpose of these Rules and Regulations is to facilitate the operation of the Citizens’ 
Law Enforcement Review Board (hereinafter referred to as CLERB), including the review of Complaints 
filed against peace officers or custodial officers employed by the County of San Diego in the Sheriff’s 
Department or the Probation Department, as authorized by San Diego County Ordinance #7880, as 
amended (Article XVIII, Section 340-340.15 of the San Diego County Code of Administrative Ordinances). 
Complaints subject to review are those that allege improper or illegal conduct of peace officers or custodial 
officers arising out of the performance of their duties or the exercise of peace officer authority, within the 
jurisdiction of CLERB, as more fully described in Section 4 below. 
 
CLERB shall receive, review, investigate and report on Complaints in accordance with these Rules and 
Regulations. These rules are to provide for the independent, thorough, timely, and impartial investigation 
of Complaints and deaths of individuals arising out of or in connection with actions of peace officers and 
custodial officers employed by the Sheriff’s Department or the Probation Department in a manner that a) 
protects both the public and the Departments, Sheriff and Probation, that are involved in such Complaints, 
and b) enhances the relationship and mutual respect between the Departments and the public they serve. 
 
CLERB shall publicize the review process to the extent permitted by law in a manner that encourages and 
gives the public confidence that they can come forward when they have a legitimate Complaint regarding 
the conduct of peace officers or custodial officers designated above. CLERB shall also make every effort 
to ensure public awareness of the seriousness of the process, and that fabricated Complaints will neither 
be tolerated nor reviewed. The statutory and constitutional rights of all parties shall be safeguarded during 
the review process. 
 

SECTION 2: DEFINITIONS 
 
Wherever used in these Rules and Regulations, unless plainly evident from the context that a different 
meaning is intended, the following terms mean: 
 
2.1 “Aggrieved Person” Any person who appears from a Complaint to have suffered injury, harm, 

humiliation, indignity, or any other damage as a result of actions by a peace officer or custodial 
officer in the performance of official duties or the exercise of peace officer authority. 

 
2.2 “Case” A Complaint or a death investigation. 
 
2.3 “Chair” The Chairperson of CLERB or the Vice Chairperson if the Chairperson is not able to 

preside. 
 
2.4 “CLERB” The 11 member Citizens’ Law Enforcement Review Board nominated and 

appointed in accordance with the provisions of the Ordinance. 
 
2.5 “Complainant” Any person who files a Complaint regarding the conduct of a peace officer or 

custodial officer in the employ of the Sheriff’s Department or the Probation Department arising in 
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the performance of official duties or the exercise of peace officer or custodial officer authority and 
who files a Complaint with CLERB. 

  
2.6 “Complaint” A complaint received from any person without regard to age, citizenship, 

residence, criminal record, incarceration, or any other characteristic of the Complainant alleging an 
improper act or misconduct, as further defined in Section 4.1 of a peace officer or custodial officer 
in the performance of official duties or the exercise of peace officer authority. 

 
2.7 “County” County of San Diego, California 
 
2.8 “Criminal Conduct” Conduct punishable under any applicable criminal law. 
 
2.9 “Filed” The status of a Complaint signed under penalty of perjury. 
 
2.10 “Investigative A three (3) member subcommittee of CLERB selected to conduct an Investigative 

Hearing Panel” Hearing of a Complaint, and make appropriate findings and recommendations to 
CLERB based on the hearing. 

 
2.11 “Lodged” The status of a Complaint not signed under penalty of perjury. 
 
2.12 “Ordinance” County Ordinance #7880, as amended, Article XVIII (commencing with Section 

340) of the San Diego County Code of Administrative Ordinances adopted by the Board of 
Supervisors of the County of San Diego, California, which became effective on May 2, 1991. 

 
2.13 “Preponderance Evidence that has more convincing force than that opposed to it. of the Evidence” 
 
2.14 “Presiding Member” The member of a three person Investigative Hearing Panel appointed by 

the Chair to preside at an Investigative Hearing. 
 
2.15 “Subject Officer” The peace officer or custodial officer employed by the County of San 

Diego in the Sheriff’s Department or the Probation Department against whom a Complaint has 
been filed alleging improper or illegal conduct as set forth in Section 4.1 or about whom an 
investigation is undertaken without the filing of a Complaint as set forth in Section 4.3. 

 
SECTION 3: ORGANIZATION AND MEETINGS 

 
3.1 Composition of CLERB. CLERB shall consist of 11 members nominated by the Chief Administrative 
Officer and appointed by the Board of Supervisors. Each CLERB member shall be a qualified elector of 
San Diego County and shall possess a reputation for integrity and responsibility and have demonstrated 
an active interest in public affairs and service. 
 
3.2 Term of Membership. Each member shall serve a term of three years. A member shall serve on 
CLERB until a successor has been appointed. A member shall be appointed for no more than two 
consecutive full terms. Appointment to fill a vacancy shall constitute appointment for one term. The term for 
all members shall begin on July 1 and end on June 30. The terms for all persons who are the initial 
appointees to CLERB shall be deemed to commence on July 1, 1991. 
 
Members of CLERB serve at the pleasure of the Board of Supervisors and may be removed from CLERB 
at any time by a majority vote of the Board of Supervisors. 
 
3.3 Vacancies on CLERB. A vacancy on CLERB shall occur as a result of any of the following events 
before the expiration of the member’s term: 
 

(a) Death of the incumbent, 
 
(b) Resignation of the incumbent, 
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(c) Ceasing of the incumbent to be a resident of the County of San Diego, 
 
(d) Absence of the member from three consecutive regular meetings of CLERB, or, 
 
(e) Failure to attend and satisfactorily complete the required training course as defined in 

Section 3.6 within three months of the beginning of a member’s term or of the member’s 
appointment to fill a vacancy. 

 
When a vacancy occurs, the Board of Supervisors and, where appropriate, the CLERB member shall be 
notified of the vacancy by the Chair. Vacancies shall be filled within 45 days for the balance of the unexpired 
term, and in the same manner as the position was originally filled. 
 
3.4 Compensation. Members of CLERB shall serve without compensation, except that they shall be 
reimbursed for expenses incurred in performing their duties in accordance with provisions of the County 
Code of Administrative Ordinances regulating reimbursement to County officers and employees. 
 
3.5 Officers of CLERB. The members of CLERB shall elect annually from its membership the following 
officers: a Chair, a Vice Chair, and a Secretary. The term of office shall be for one year or until the successor 
has been elected. No member shall hold more than one office at a time, and no member shall be eligible 
to serve more than two consecutive terms in the same office. The duties of the Officers shall be as follows: 
 

(a) Chair: The Chair shall preside over all meetings of CLERB and shall have the right to vote 
on all questions. The Chair shall ensure that the laws of the County pertaining to the 
activities of CLERB and the rulings of CLERB are faithfully executed. The Chair or his or 
her designee shall act as the spokesperson in all matters pertaining to CLERB including 
dealings with the media. 

 
The Chair shall sign all documents on behalf of CLERB, with the exception of Meeting 
Minutes, after the same have been approved by CLERB and shall perform such other 
duties and delegated responsibilities as may be imposed upon him or her by CLERB. The 
Chair shall designate all members of subcommittees and be an ex-officio voting member 
of all subcommittees. 

 
(b) Vice-Chair: In the absence of the Chair, the Vice-Chair shall perform all the duties of the 

Chair with the same force and effect as if performed by the Chair. 
 
(c) Chair Pro Tem: If both Chairs are absent at any meeting of CLERB and have not selected 

a Chair Pro Tem, CLERB shall select a Chair Pro Tem who shall perform all the duties of 
the Chair. 

 
(d) Secretary: The Secretary or designee shall keep a true and correct record of all 

proceedings of  CLERB. The Secretary or designee shall have custody of all reports, 
books, papers, and records of CLERB. The Secretary or designee keeps the roll, certifies 
the presence of a quorum, and maintains a list of all active members. 

 
(e) Secretary Pro Tem: In the absence of the Secretary, CLERB may appoint a Secretary Pro 

Tem. 
 
3.6 Orientation and Training. The Chief Administrative Officer is responsible for the establishment of 

an orientation and training program for the members of CLERB. Each member of CLERB shall 
attend and satisfactorily complete a training course within three months of the beginning of the 
member’s term, or of the member’s appointment to fill a vacancy. Failure to attend and satisfactorily 
complete the course within the prescribed time shall result in the member’s removal from CLERB 
and automatically create a vacancy. 
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The orientation and training program includes familiarization with the following: 
 

(a) County Government structure and CLERB operations; 
 
(b) County Charter, County Code of Administrative Ordinances, Brown Act, and State Law 

pertaining to procedural conduct of CLERB; 
  
(c) State Law relating to Peace Officers’ rights and privacy; 
 
(d) Operations of the Sheriff’s Department and the Probation Department; 
 
(e) Disciplinary process for Deputy Sheriffs and Probation Officers; 
 
(f) Sheriff and Probation Departments’ training programs; 
 
(g) Community perspective on Law Enforcement; 
 
(h) Constitutional and civil rights law relating to police misconduct and community rights; and 
 
(i) Memoranda of Agreement between the County of San Diego and the Deputy Sheriff’s 

Association or San Diego Probation Officers’ Association. 
 
3.7 Transaction of Business. CLERB shall establish a regular meeting schedule and shall give public 
notice of the time and place of the meetings. The address of CLERB shall be posted on CLERB’s official 
website: 
 
https://www.sandiegocounty.gov/clerb.html 
 
All regular and special meetings of CLERB shall be held at the County Administration Center, Room 
302/303, 1600 Pacific Highway, San Diego, or at any other public place as designated by the Chair. 
 
The meetings and business of CLERB will be conducted in accordance with the following: 
 

(a) The agenda for each meeting will normally be provided to all members in time to be 
received at least one week prior to the regularly scheduled meeting. Items for the agenda 
for any regular meeting of CLERB may be included on the agenda only with the approval 
of the Chair; provided, however, CLERB members may file an item for the agenda for a 
regular meeting directly with the Executive Officer. 

 
(b) The agenda for each meeting will be posted, distributed, and otherwise made public in 

accordance with the requirements of the Ralph M. Brown Act, Section 54950 et seq., of 
the California Government Code. 

 
(c) All meetings shall be held in accordance with the requirements of the Ralph M. Brown Act, 

Section 54950 et seq., of the California Government Code. 
 
(d) A majority of members currently appointed to CLERB shall constitute a quorum. 
 
(e) The affirmative vote of the majority of the members currently appointed to CLERB shall be 

required to carry a motion or proposal. 
 
(f) CLERB’s legal counsel will normally be present for all meetings of CLERB. 
 
(g) In all procedures not provided for by these Rules and Regulations, or the Ordinance, 

CLERB shall be governed by Robert’s Rules of Order, Newly Revised. 
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(h) CLERB shall keep written minutes of all meetings and a copy shall be filed with the Clerk 
of the Board of Supervisors. 

 
(i) Subcommittees may be established by CLERB as appropriate; however, no subcommittee 

shall consist of a quorum of CLERB. 
 
(j) Members and the chairperson of each subcommittee shall be designated by the Chair of 

CLERB. 
  
(k) As noted in Section 3.3 above, a member’s absence from three consecutive regular 

meetings of CLERB shall result in the member’s automatic removal from CLERB. 
 
(l) Normally, the order of business for CLERB meetings shall be as follows: 

 
1. Roll Call. 
2. Approval of Minutes. 
3. Public Comments. 
4. Presentation/Training. 
5. Executive Officer’s Report. 
6. Chair’s Report. 
7. New Business. 
8. Unfinished Business. 
9. Board Member Comments 
10. Sheriff/Probation Liaison Query. 
11. Recess to closed session, if appropriate. 
12. Adjourn. 

 
3.8 Special Meetings of CLERB. Special meetings may be held at the call of the Chair, or the Vice-
Chair in the absence of the Chair. In addition, upon petition of a quorum of CLERB, the Chair shall call a 
special meeting of CLERB. CLERB members will be given at least a twenty-four hour notice prior to any 
special meeting. The notice and agenda for any special meeting will be distributed in accordance with 
Section 54956 of the Government Code. No business other than that specified in the special meeting 
agenda shall be considered. 
 
3.9 CLERB Staff. CLERB shall appoint personnel in support of CLERB as may be authorized by the 
Board of Supervisors. The Board of Supervisors has also authorized the hiring of outside, independent 
legal counsel for  CLERB. 
 
The Executive Officer shall recommend for approval by CLERB a specific candidate to fill a staff position. 
CLERB delegates its authority to the Executive Officer to manage and discipline all staff positions. Once 
appointed, all unclassified personnel will serve at the pleasure of the Executive Officer. Once appointed, all 
classified personnel may be disciplined by the Executive Officer, subject to the County of San Diego’s Civil 
Service Rules. The Executive Officer shall promulgate internal office procedures and prepare necessary 
standardized forms for the conduct of the investigations and the receipt of Complaints. The daily operations 
of CLERB, including the conduct of investigations, shall be managed by the Executive Officer who shall 
oversee the regular functioning of the staff assigned to help carry out the duties of CLERB. 
 
CLERB shall conduct an annual performance evaluation of the Executive Officer. 
 
 

SECTION 4: AUTHORITY, JURISDICTION, DUTIES AND RESPONSIBILITIES OF CLERB 
 
4.1 Complaints: Authority. Pursuant to the Ordinance, CLERB shall have authority to receive, review, 
investigate, and report on Complaints filed against peace officers or custodial officers employed by the 
County in the Sheriff’s Department or the Probation Department that allege: 
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(a) Use of excessive force; 
 
(b) Discrimination or sexual harassment in respect to members of the public; 
 
(c) The improper discharge of firearms; 
 
(d) Illegal search or seizure; 
 
(e) False arrest; 
 
(f) False reporting: 
  
(g) Criminal conduct; and/or 
 
(h) Misconduct. 

 
4.1.1 Complaints: Prerequisite. Except as provided in Section 4.3 below, CLERB shall have no authority 
with respect to improper activities as set forth in Section 4.1 above to take action in regard to incidents for 
which no Complaint has been filed with CLERB. 
 
4.1.2 Complaints: Jurisdiction. CLERB shall have jurisdiction in respect to all Complaints arising out of 
incidents occurring on or after November 7, 1990. Notwithstanding the foregoing, CLERB shall not have 
jurisdiction to take any action in respect to Complaints received more than one year after the date of the 
incident giving rise to the Complaint, except that if the person filing the Complaint was incarcerated or 
physically or mentally incapacitated from filing a Complaint following the incident giving rise to the 
Complaint, the time duration of such incarceration or incapacity shall not be counted in determining whether 
the one year period for filing the Complaint has expired. 
 
The Complainant shall bear the burden of demonstrating that he/she was prevented from timely filing a 
Complaint by reason of incarceration or physical or mental incapacity. Mental incapacity shall be proven by 
qualified medical opinion, and not based on the Complainant’s unskilled observations or general averments. 
Physician’s declarations should contain a comprehensive diagnosis of the Complainant’s condition during 
the filing period and, additionally, should focus on whether the incapacity prevented the Complainant from 
filing a Complaint. 
 
The statement submitted to CLERB pursuant to this section shall be in writing and attested to under penalty 
of perjury as provided by Section 5.5 of these rules. 
 
4.1.3 Complaints: Notification of Disposition. CLERB shall notify in writing any person having filed a 
Complaint with CLERB of the disposition of the Complaint. The Chief Administrative Officer shall also 
receive appropriate notification of the disposition of Complaints. Such notifications shall be in writing and 
shall contain the following statement: “In accordance with Penal Code section 832.7, this notification shall 
not be conclusive or binding or admissible as evidence in any separate or subsequent action or proceeding 
brought before an arbitrator, court or judge of California or the United States.” 
 
4.2 “Misconduct” Defined. “Misconduct,” as referred to in section 4.1 (h) above, is defined to mean and 
include any alleged improper or illegal acts, omissions, or decisions directly affecting the person or property 
of a specific person arising out of the performance of the peace officer’s or custodial officer’s official duties 
by reason of: 
 

(a) An alleged violation of any general, standing, or special orders or guidelines of the Sheriff’s 
Department or the Probation Department; or, 

 
(b) An alleged violation of any state or federal law; or, 
 
(c) Any act otherwise evidencing improper or unbecoming conduct by a peace officer or 
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custodial officer employed by the Sheriff’s Department or the Probation Department. 
 
4.3 Complaint Not Required: Jurisdiction with Respect to Actions involving Death. CLERB shall have 
authority  to review, investigate, and report on the death of any individual arising out of or in connection 
with actions of peace officers or custodial officers employed by the County in the Sheriff’s Department or 
the Probation Department, arising out of the performance of official duties, regardless of whether a 
Complaint regarding such death has been filed with CLERB. CLERB shall have jurisdiction in respect to all 
deaths of individuals coming within the provisions of this subsection occurring on or after November 7, 
1990. Notwithstanding the foregoing, CLERB may not commence review or investigation of any death of 
an individual coming within the provisions of this Section 4.3 more than one year after the date of the death, 
unless the review and investigation is commenced in response to a Complaint filed within the time limits set 
forth herein. 
  
4.4 Other Duties and Responsibilities. CLERB shall have authority to: 
 

(a) Prepare reports, including at least the Sheriff or the Chief Probation Officer as recipients, 
on the results of any investigations conducted by CLERB in respect to the activities of 
peace officers or custodial officers, including recommendations relating to any trends in 
regard to employees involved in Complaints. CLERB is not established to determine 
criminal guilt or innocence. 

 
(b) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the 

Sheriff and the Chief Probation Officer summarizing the activities and recommendations of 
CLERB including the tracking and identification of trends in respect to all Complaints 
received and investigated during the reporting period. 

 
(c) Review and make recommendations on policies and procedures of the Sheriff and the 

Chief Probation Officer to the Board of Supervisors, the Sheriff, and the Chief Probation 
Officer. 

 
(d) Annually inspect County adult detention facilities and annually file a report of such 

visitations together with pertinent recommendations with the Board of Supervisors. 
 
(e) Establish necessary rules and regulations for the conduct of its business, subject to 

approval of the Board of Supervisors. 
 

SECTION 5: PROCEDURES REGARDING COMPLAINTS 
 
5.1 Policy. The following shall provide a framework for the receipt, screening, review, investigation, 
reporting on, and disposition of Complaints regarding alleged activity set forth in Section 4.1 by peace 
officers or custodial officers of the County of San Diego in the Sheriff’ s Department and the Probation 
Department: 
 

(a) It is the policy of CLERB to encourage persons who have complaints concerning the 
conduct of peace officers or custodial officers employed by the County in the Sheriff’s 
Department or the Probation Department to bring the same to the attention of CLERB. 
CLERB will attempt to assist and accommodate Complainants regarding the Complaint 
filing process. 

 
(b) The investigation of Complaints shall be conducted in an ethical, independent, thorough, 

timely, fair, and impartial manner. 
 
(c) Complaints will be screened, reviewed, and investigated (where appropriate), and 

disposed of in accordance with the procedures set forth in these Rules and Regulations. 
 
(d) As promptly as possible, Complaints received by CLERB shall be transmitted by the 
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Executive Officer to the Sheriff or the Chief Probation Officer. 
 
(e) CLERB will make every effort to consider and to respond to Complaints against peace 

officers or custodial officers and investigate when necessary. 
 
(f) The right of any Complainant to bring a Complaint shall be absolute and unconditional. The 

reluctance or refusal of the Complainant to prepare a Complaint form shall not impair the 
right to lodge a Complaint. Notwithstanding the foregoing, no Complaint shall be 
investigated, however, until a written Complaint has been received by CLERB or a member 
of its staff, which Complaint has been signed and the truth of the Complaint attested to, 
under penalty of perjury, by the Complainant. 

 
(g) The investigation of a Complaint will be conducted in a manner designed to avoid 

unnecessary inconvenience or embarrassment to the Complainant, the Aggrieved Person, 
the witnesses, the Subject Officer, and any agency or instrumentality of the County. 

 
(h) To the extent possible consistent with its duties and responsibilities, CLERB shall 

coordinate its activities with other public officers, such as the Sheriff, the District Attorney, 
the Grand Jury, the U. S. Attorney, and the Public Defender, so that the other public officers 
and CLERB can fully and properly perform their respective duties. 

 
5.2 Lodging and Filing of Complaints. Complaints may be lodged in writing, in person, by telephone, or 
by any other means of communication. A Complaint may be lodged with CLERB by a person on behalf of 
himself or herself or on behalf of an Aggrieved Person by any interested person or group. A Complaint shall 
be considered received by CLERB at the time it is lodged. However, no Complaint will be deemed to have 
been filed with CLERB unless and until (i) the Complaint has been reduced to writing on CLERB’s complaint 
form with the truth of the Complaint attested to under penalty of perjury and (ii) all other forms required by 
this Section have been completed and signed by the Complainant in accordance with the following 
procedures: 
 

(a) Required forms consist of the following, which may be modified from time to time by the 
Executive Officer: 

 
1. CLERB’s Complaint form 
2. Request for Investigation of Complaint & Agreement Not to Subpoena Citizens’ 

Law Enforcement Review Board Personnel or Records, and 
3. Authorization to Use or Disclose Protected Health Information, if applicable. 

 
(b) If the Complaint is lodged in person, CLERB employee shall furnish the Complainant with 

a blank Complaint form. The Complainant shall be asked to fill out the form and to sign the 
form in the space provided. A copy of the completed form shall be given to the Complainant 
to serve as a record of the filing of the Complaint. 

 
(c) If the Complaint is lodged by mail, the Complaint form shall be completed by CLERB staff 

on the basis of the information contained within the correspondence. CLERB staff shall 
mail a copy of the completed Complaint to the Complainant as a record of the lodging of 
the Complaint, together with a request that the Complainant review the Complaint form for 
accuracy, and if accurate, sign the same and return it to the CLERB office. 

 
(d) If the Complaint is lodged by telephone, CLERB staff shall fill out an original Complaint 

form and prepare one duplicate copy of the Complaint form as a record of the lodging of 
the Complaint. The CLERB employee taking the Complaint shall give his or her name to 
the Complainant. The CLERB staff shall furnish the Complainant with a copy of the 
completed form, together with a request for verification of the accuracy and a signature. 

 
(e) In those cases where the Complainant is incarcerated in a detention facility in the County 
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of San Diego, the Complaint will be handled as outlined in (c) or (d) above. 
 
5.3 Who May File Complaint. Complaints shall include Complaints received from any person without 
regard to age, citizenship, residence, criminal record, incarceration, or any other characteristic of the 
Complainant. 
 
5.4 Time Limitations for Filing Complaints. All Complaints shall be received within one year after the 
date of the incident giving rise to the Complaint, except that if the person filing the Complaint was 
incarcerated or physically or mentally incapacitated from filing a Complaint following the incident giving rise 
to the Complaint, the time duration of such incarceration or physical or mental incapacity shall not be 
counted in determining whether the one year period for filing the Complaint has expired, subject to the 
provisions of Section 4.1.2 of these Rules and Regulations. 
 
5.5 Complaint Form. CLERB shall cause all Complaints received by it to be reduced to writing. Unless 
CLERB has received another writing setting forth the substance of the Complaint signed by the 
Complainant, CLERB shall furnish the Complaint form to the Complainant advising that the Complaint will 
not be deemed to have been filed with CLERB until and unless it is reduced to writing. In order for a 
Complaint to be deemed filed, the Complainant shall attest to the truthfulness of a written Complaint under 
penalty of perjury in the following manner, or by words of similar effect: “I hereby certify under penalty of 
perjury under the laws of the State of California that to the best of my knowledge, the statements made 
herein are true.” 
  
5.6 Recording of Complaints. CLERB shall cause a central register of all Complaints filed with it to be 
maintained in its office. The central register shall record actions taken on each Complaint. Disclosure of 
information from the central register shall be in compliance with applicable law. The central register shall 
contain the following: 
 

(a) Name of the Complainant, the Aggrieved Person, and the Subject Officer, 
 
(b) CLERB-assigned Complaint Number, 
 
(c) Date Complaint was filed, 
 
(d) A brief description of the subject matter of the Complaint, 
 
(e) Date the Complaint was transmitted to the Sheriff’s Department or the Probation 

Department, 
 
(f) Date the Investigative Report was completed, if applicable, 
 
(g) Results of CLERB’s consideration and/or investigation, if any, 
 
(h) Date and content of the final disposition of the Complaint. 

 
5.7 Withdrawal of Complaints. A Complaint may be withdrawn from further consideration at any time 
by a written notice of withdrawal signed and dated by the Complainant. The effect of such withdrawal will 
normally be to terminate any further investigation of the Complaint of conduct, unless the Executive Officer 
or a CLERB member recommends that the investigation continue and CLERB, in its discretion, concurs. 
 
5.8 Termination, Resignation, or Retirement of Subject Officer. CLERB shall have the discretion to 
continue or terminate an investigation, if, after a Complaint is filed and before CLERB completes its 
investigation, the Subject Officer terminates employment with the Sheriff’s Department or the Probation 
Department. The Sheriff or the Chief Probation Officer or the Subject Officer shall notify CLERB when the 
Subject Officer’s employment is terminated. 
 

 



 
  

  
44 

 

 

CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 2019 ANNUAL REPORT 

SECTION 6: COOPERATION AND COORDINATION 
 
In the discharge of its duties, CLERB shall receive complete and prompt cooperation from all officers and 
employees of the County. CLERB and other public officers, including the Sheriff, the District Attorney, and 
the Grand Jury, shall coordinate their activities so that the other public officers and CLERB can fully and 
properly perform their respective duties. 
 
Such cooperation shall include responding to written questions during the investigation, appearing at and 
answering questions during interviews, appearing at and answering questions during hearings, assisting 
with access to physical evidence, and cooperation with any other relevant investigation procedures. 
 
CLERB shall attempt to avoid contacting any Subject Officer at home. CLERB shall attempt to get the 
Subject Officer’s work schedule prior to scheduling an interview or investigative hearing. CLERB shall 
attempt to avoid scheduling interviews or investigative hearings on a Subject Officer’s regular days off, 
scheduled vacation or authorized leave of absence. Representatives assigned by the Sheriff’s and 
Probation Department as liaisons to CLERB will coordinate the requested interviews. 
 

SECTION 7: SUBPOENAS AND OATHS 
 
CLERB shall, pursuant to the Charter of the County of San Diego, Section 606, subd. (d), have the power 
to subpoena and require the attendance of witnesses and the production of documents and papers pertinent 
to its investigations; and shall have the power to administer oaths. A subpoena issued under this Section 7 
shall be issued and signed by the Executive Officer or his or her designee. 
  

SECTION 8: CONFIDENTIALITY OF RECORDS 
 
Any personnel records, Complaints against peace officers or custodial officers in the Sheriff’s Department 
or the Probation Department, and information obtained from these records, that are in the possession of 
CLERB or its staff, shall be confidential and shall not be disclosed to any member of the public, including 
the Complainant, except in accordance with applicable law. 
 
Copies of records and Complaints of CLERB shall be made available to the Sheriff or the Probation Officer 
upon completion of the investigation of CLERB unless prohibited by applicable law. 
 
The disclosure of information, including, but not limited to, the identification of the Subject Officer, in 
CLERB’s meeting agenda, public documents, and other public reports shall be in compliance with 
applicable law. 
 

SECTION 9: INVESTIGATION OF CASES 
 
9.1 Screening of Complaints. 
 

(a) Filed Complaints shall be referred to the Executive Officer for investigation. Each 
Complaint will be initially screened by staff for jurisdiction and priority. 

 
(b) The Executive Officer may periodically advise CLERB as to the progress and status of 

each Complaint. 
 
(c) CLERB staff may periodically advise the Complainant and the Subject Officer(s) as to the 

status of a Complaint. 
 
9.2 Scope of Investigation. The investigation of a Complaint may include, but need not be limited to, 
the following: 
 

(a) Interviews with the Complainant, the Aggrieved Person, each Subject Officer, and 
witnesses or other persons likely to have information concerning the Complaint; 
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(b) Sheriff’s Department and Probation Department employee response forms; 
(c) Examination of the scene of the incident; 
(d) Viewing and analyzing physical evidence associated with the alleged incident; 
(e) Review, analysis, and preservation of other physical evidence including videos and 

photographs. 
 
Such investigations must be conducted in a manner that will not obstruct the criminal investigations 
conducted by the Sheriff, District Attorney, or other law enforcement agencies. In the event that the Subject 
Officer is compelled to cooperate in an investigation, departmental personnel shall provide the Subject 
Officer with the “Lybarger warning” when required under the appropriate circumstances. 
 
9.3 Documenting Investigative Activities. It shall be the responsibility of the investigator to document 
each step in the investigation and the result thereof in an investigation report. 
 
9.4 Written Statements. CLERB investigators shall attempt to secure written statements signed under 
penalty of perjury from all participants in and witnesses to the alleged incident. Where any witness or 
participant is unwilling to make a signed written statement, the assigned investigator shall prepare a written 
summary of the oral statement, if any, provided by such participant or witness. Where a written statement 
is given and signed by a participant or witness, the assigned investigator shall provide the person making 
such statement with a copy of the statement. 
 
9.5 Recording of Interviews. Interviews and statements may be tape-recorded by the CLERB 
investigator. Such recordings shall be kept and preserved until the case is completed by CLERB and its 
findings distributed to any appropriate agency or official as may be required by law. 
 
9.6 Deferment of Investigation. CLERB may toll its investigation of a Complaint pursuant to applicable 
tolling exemptions under the Peace Officers’ Procedural Bill of Rights (POBR). CLERB reserves the right 
to commence immediate investigations, or to defer investigations, in all other cases depending upon 
CLERB priorities and available resources. 
  
9.7 Investigative Report. At the conclusion of the investigation and prior to placement on a CLERB 
agenda, the CLERB investigator shall complete an Investigative Report that sets forth the names of the 
Complainant, the Aggrieved Person, the Subject Officer, in compliance with applicable law, and a summary 
of the investigation. 
 
9.8 CLERB Options After Receipt of Investigative Report. After receipt of the Investigative Report, 
CLERB shall take action it deems appropriate for disposition of the allegations of the Complaint, including 
the following options: 
 

(a) Review and determine the Complaint based on the Investigative Report and the evidence 
in the investigative file, but without an Investigative Hearing, pursuant to Section 9.9; or 

 
(b) Summarily dismiss the Complaint, in whole or in part, pursuant to Section 15; or 
 
(c) Refer the Complaint back to staff for further investigations; or 
 
(d) Defer further action on the Complaint; or 
 
(e) Any other appropriate action or disposition, consistent with the Ordinance, or 
 
(f) Conduct an Investigative Hearing or Hearings, pursuant to Sections 10-14. 

 
9.9 Disposition by CLERB without an Investigative Hearing. If CLERB decides to review and determine 
a Complaint based on the Investigative Report and investigative file evidence, but without an Investigative 
Hearing, CLERB shall apply the standard of proof set forth in Section 14.8 and shall follow the Final Report 
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process set forth in Sections 16.1-16.4. If the Executive Officer recommends that CLERB make a 
determination on a Complaint without an Investigative Hearing, the Subject Officer and representative and 
Complainants shall have an opportunity to: (a) review the Investigative Report in compliance with applicable 
law and; (b) submit additional evidence prior to the determination of the Complaint by CLERB. 
 
9.10 File Accessibility. Every member of CLERB shall have full access to all Complaints and files 
maintained by CLERB or its staff. 
 
9.11 Notification to Parties. Upon completion of the Investigative Report, CLERB staff shall provide the 
Complainant, Aggrieved Person, and each Subject Officer the following: 
 

(a) Written notice that the Complaint will be considered by CLERB including an explanation of 
the process. 

 
(b) The content of the Investigative Report to the extent permitted by applicable law. A 

notification that all additional statements, records, reports, exhibits, and other items 
contained in the file will be available on request, except for any evidence that cannot be so 
made available because its disclosure is prohibited by law. 

 
(c) Written notice that the parties may consult an attorney if desired, and that an attorney or 

other representative may represent him/her at any hearing, but that an attorney or other 
representative is not mandatory. 

 
(d) A copy of or a link to these Rules and Regulations. 
 

 
SECTION 10: DETERMINING WHEN AN INVESTIGATIVE HEARING IS NECESSARY 

 
10.1 Requests for Investigative Hearing. The Complainant, Subject Officer, Executive Officer, or a 
member of CLERB may request an Investigative Hearing (as set forth in Sections 12-14) for some or all of 
the allegations of a Case. 
  
10.2 When an Investigative Hearing is Necessary. An Investigative Hearing will be conducted, in 
accordance with the procedures for such hearings set forth in Sections 11-15, when CLERB determines 
that such a hearing may facilitate the fact-finding process. 
 
An Investigative Hearing may be deemed to facilitate the fact-finding process when: 
 

(a) There has been an undue lapse of time since the occurrence of the incident that is the 
subject of the Complaint; or 

 
(b) There are additional witnesses, evidence, or information that contradicts or supplements, 

or is not disclosed by the Investigative Report; or 
 
(c) There is reason to question the conclusion of the Investigative Report; or 
 
(d) An Investigative Hearing would advance public confidence in the Complaint process; or 
 
(e) An appearance in person by the parties would facilitate the fact-finding process. 

 
10.3 Scope of the Investigative Hearing. The scope of an Investigative Hearing may vary. It may consist 
of a single, narrowly drawn issue; of multiple issues; or of the entire Complaint. The scope should be 
determined by CLERB when authorizing an Investigative Hearing, and all interested parties to the 
Complaint shall be informed of any limitation in scope when notified of the Investigative Hearing. 
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SECTION 11: NO CONTEST RESPONSE 
 
A Subject Officer may enter a written response of “no contest” at any time prior to an Investigative Hearing. 
A response of “no contest” indicates that the Subject Officer accepts the allegations of the Complaint as 
substantially true in fact and interpretation. The Subject Officer shall be bound by the terms of the “no 
contest” response in any further consideration of the Complaint by CLERB. 
 

SECTION 12: INVESTIGATIVE HEARING 
 
12.1 Composition of Investigative Hearing. Except as otherwise provided in this Section 12.1, an 
Investigative Hearing will be performed by an Investigative Hearing Panel of CLERB, which shall consist of 
three members of CLERB, selected pursuant to Section 12.2 below, with one member designated as the 
Presiding Member. In cases involving the death of a person, and in such other cases as CLERB shall 
decide, CLERB will sit as a Board of the Whole with a minimum of six Board members present. 
 
12.2 Selection of Three-Person Investigative Hearing Panels. 
 

(a) Selection of three-person Investigative Hearing Panels under this section shall be made 
by rotation among CLERB members, as appointed by the Chair, using any basis (including 
lottery) that balances the workload among CLERB members. A CLERB member may 
request that he or she be temporarily excused to equalize caseload, avoid conflicts of 
interest, or for other good cause. In the event a CLERB member is so excused, another 
CLERB member shall be reassigned by the Chair. 

 
(b) If an Investigative Hearing Panel is unable to meet to convene an Investigative Hearing on 

a scheduled date due to the unavailability for any reason of one or more of its members, 
or if an Investigative Hearing Panel agrees to reschedule an Investigative Hearing due to 
the unavailability for any reason of the Complainant(s) or Subject Officer(s) or legal counsel 
for either, the case or cases assigned to such Investigative Hearing Panel may be re-
assigned to another Investigative Hearing Panel. However once an Investigative Hearing 
of a case has been convened by an Investigative Hearing Panel, the same Investigative 
Hearing Panel shall consider the case to final disposition. 

  
12.3 Challenges of CLERB Members. 
 

(a) Challenge for Conflict of Interest or Bias. A CLERB member sitting on an Investigative 
Hearing Panel shall consider all Complaints in a fair and impartial manner. A CLERB 
member who has a personal bias or prejudice, or the appearance thereof, in the outcome 
of a Complaint shall not sit on the Investigative Hearing Panel hearing that Complaint. 
Personal interest in the outcome of a Complaint does not include holding or manifesting 
any political or social attitude or belief, where such belief or attitude does not preclude 
objective consideration of a case on its merits. Examples of personal bias include, but are 
not limited to: 

 
1. Familial relationship or close friendship with parties material to the inquiry; 
 
2. Witnessing events material to the inquiry from a non-neutral perspective; 
 
3. Being a party to the inquiry; 
 
4. Having a financial interest in the outcome of the inquiry; and/or 
 
5. Holding a bias against a particular party that is sufficient to impair the CLERB 

member’s impartiality. 
 
(b) Procedure for Challenges. Within five calendar days after the date on which CLERB 
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furnishes notice of an Investigative Hearing, including the names of the CLERB members 
constituting that Investigative Hearing Panel, any party to the Complaint may file a written 
challenge for cause to any CLERB member hearing the Complaint. Challenges for conflict 
of interest or bias must substantiate the challenge in terms of the standard set forth in 
Section 12.3 (a) above. 

 
When a challenge for cause is filed, the Chair shall contact the challenged CLERB member as 
soon as possible, and if the CLERB member agrees that the challenge is for good cause, or 
otherwise agrees, the Chair shall ask another CLERB member to serve. If the challenged CLERB 
member does not agree that the challenge is for good cause, the Chair may poll the other two 
members of the Investigative Hearing Panel, and if both agree that the challenge is for good cause, 
the Chair shall so notify the challenged CLERB member and ask another to serve. If a challenge 
to a CLERB member is rejected and the member serves, the written challenge and the CLERB 
member written response shall be incorporated in the investigative case file as part of the record 
of the Complaint. 
 
(c) Replacement of Challenged CLERB Member. Any CLERB member removed, or who 

removes him/her self, from the Investigative Hearing Panel due to a challenge for cause 
shall be replaced by the Chair with another CLERB member. 

 
12.4 Public Comments. CLERB members shall avoid public comment on the substance of particular 
pending complaints and investigations and shall preserve the confidentiality of closed session meetings in 
accordance with applicable law. 
 

SECTION 13: INVESTIGATIVE HEARING PROCEDURES 
 
13.1 Schedule of Investigative Hearings. Investigative Hearings may be scheduled by the Chair for any 
regular or special meeting of CLERB; or, as to Investigative Hearings before an Investigative Hearing Panel, 
by the Presiding Member for any other appropriate time. 
 
13.2 Notice Requirements. Ten days’ notice of an Investigative Hearing shall be given to the 
Complainant, each Subject Officer, and any other person whose attendance CLERB deems appropriate. 
The notice shall state the date, time, and place of the Investigative Hearing, and the names of the 
Investigative Hearing Panel members. 
 
13.3 Hearings, Open or Closed to the Public. The nature of Investigative Hearings, open or closed, will 
be in compliance with legal standards existing at the time of the Investigative Hearing, unless the Subject 
Officer requests an open Investigative Hearing. 
  
13.4 Authority to Compel Appearance. The authority of CLERB’s subpoena may be used to compel the 
appearance of witnesses, including Subject Officers, and/or the production of documents. Subpoenas may 
be requested through the Chair of CLERB. 
 
13.5 Conduct of the Investigative Hearing. Investigative Hearings should be informal, and should be 
conducted in the following manner unless the Chair or Presiding Member orders otherwise: 
 

(a) The Presiding Member or Chair, as applicable, will conduct the Investigative Hearing 
subject to being overruled by a majority of the Investigative Hearing Panel or CLERB, as 
applicable. Members of the Investigative Hearing Panel or CLERB, as applicable, shall be 
primarily responsible for obtaining testimony. One Investigative Hearing Panel member or 
CLERB member may be assigned by the Presiding Member or the Chair to perform the 
initial questioning of witnesses during an Investigative Hearing convened for a Case. 
Additional questions may be asked by any Investigative Hearing Panel member or CLERB 
member, or by a Subject Officer or his or her representative, or by an assigned CLERB 
staff member. 

 



 
  

  
                                                                                                        49 

 

 

CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 2019 ANNUAL REPORT   

(b) At the discretion of CLERB or the Investigative Hearing Panel, opening statement(s) may 
be made on behalf of the Complainant and the Subject Officer(s) involved. 

 
(c) The Investigative Hearing will generally then proceed pursuant to the provisions detailed 

in Section 14.1. In the event that the Subject Officer is compelled to cooperate in an 
Investigative Hearing, departmental personnel shall provide the Subject Officer with the 
“Lybarger warning” when required under the appropriate circumstances. After the 
Investigative Hearing Panel has taken all relevant evidence, each party may, at the 
discretion of the Presiding Member or the Chair, be given an opportunity to make a closing 
statement. 

 
(d) At the conclusion of any witness testimony, either the Complainant or the Subject Officer 

may request that CLERB or the Investigative Hearing Panel cover any additional areas of 
inquiry they feel need to be covered. The Chair or Presiding Member shall determine 
whether any further questions will be asked. 

 
(e) Unless otherwise ordered by the Chair or Presiding Member, the entire Investigative 

Hearing on a given Complaint should be conducted on one occasion. However, if CLERB 
or the Investigative Hearing Panel determines that additional evidence is necessary to 
reach its findings, it will continue the Investigative Hearing to a future date unless the 
parties agree to allow CLERB or the Investigative Hearing Panel to receive such material 
in writing without reconvening. 

 
13.6 Deliberation. After obtaining evidence, CLERB or the Investigative Hearing Panel will deliberate in 
closed session. CLERB or the Investigative Hearing Panel shall not consider any information not received 
as part of the Investigative Hearing. CLERB or the Investigative Hearing Panel may reconvene in the 
presence of all parties to ask further questions, and each party shall have the opportunity to respond to any 
such questions. 
 
13.7 Finding and Report by Three-Member Investigative Hearing Panel. At the conclusion of an 
Investigative Hearing before an Investigative Hearing Panel, the Panel members shall, by majority vote, 
adopt a recommended Finding with respect to the Complaint. The Investigative Hearing Panel shall not 
consider evidence or information obtained outside of the Investigative Hearing. The Investigative Hearing 
Panel shall then prepare a written report summarizing the evidence, the recommended Finding, the reasons 
for the recommended Finding, any dissenting opinion, and any other information that may be useful to the 
full CLERB in its consideration of the case. The Investigative Hearing Panel shall take into account any 
rule, regulation, or policy of the Subject Officer’s employing department brought to its attention by the 
Subject Officer or representative that the Investigative Hearing Panel determines to be pertinent to the 
Complaint being investigated. 
 
13.8 Submission to Full CLERB. The written Investigative Hearing Panel report referred to in Section 
13.7 shall be forwarded to all members of CLERB, and the matter calendared as soon as possible at a 
scheduled regular or special CLERB meeting. 
  
A copy of the written Investigative Hearing Panel report referred to in Section 13.7, above, shall be 
forwarded to the extent permitted by applicable law to each Complainant and Subject Officer, together with 
a notice of the time and place of the CLERB meeting at which the Complaint will be considered. All 
Complainants and Subject Officers shall be notified that CLERB may accept written objections to the 
Investigative Hearing Panel report within 10 days of the date of the report. 
 
13.9 Consideration by CLERB. CLERB shall consider the report of the Investigative Hearing Panel and 
any other information that may be brought to its attention at the meeting. Thereafter, CLERB may: 
 

(a) Vote to conclude the matter without further investigation, review, or hearings; 
 
(b) Request further information or review by staff, by the Investigative Hearing Panel, or 
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through other appropriate means; 
 
(c) Vote to conduct further proceedings on the matter before the entire CLERB; 
 
(d) Take such other or additional action as it deems necessary and appropriate, such as the 

making of recommendations regarding policy or rule changes, referral to appropriate 
agencies, or other appropriate action; 

 
(e) Accept the Investigative Hearing Panel report as the Final Report of CLERB. 

 
13.10 Investigative Hearings before entire CLERB. In cases that are initially heard before the entire 
CLERB, the interim steps required when a case is heard before a three-member Investigative Hearing 
Panel are not applicable. 
 
13.11 Record of Investigative Hearing. All Investigative Hearings shall be recorded by CLERB. At the 
option of the Investigative Hearing Panel Presiding Member, a stenographic record may be kept, and, if 
kept, shall be available upon payment of the cost of duplicating or transcribing the same, to a Complainant 
or Subject Officer requesting a transcript, to the extent permitted by applicable law. Any record of the 
Investigative Hearing shall become part of the CLERB file. 
 

SECTION 14: EVIDENCE FOR INVESTIGATIVE HEARINGS 
 
14.1 What Evidence May be Considered. The Investigative Hearing need not be conducted according 
to technical rules relating to evidence and witnesses. Any relevant evidence shall be admitted if it is the sort 
of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, 
regardless of the existence of any common law or statutory rule that might make improper the admission 
of such evidence over objection in civil actions. 
 
Hearsay evidence may be used for the purpose of supplementing or explaining other evidence. Evidence 
shall be taken in accordance with the following provisions: 

(a) Each party and the Investigative Hearing Panel shall have the following rights: 
1. to call and examine witnesses; 
2. to introduce exhibits; 
3. to cross-examine opposing witnesses on any matter relevant to the issues even 

though that matter was not covered in the direct examination; 
4. to impeach any witness regardless of which party first called the witness to testify; 

and 
5. to rebut the evidence against the party. 

 
If the Subject Officer does not testify in his/her own behalf he/she may be called and 
examined as if under cross-examination. 

 
(b) Oral evidence shall be taken only under oath or affirmation. 
 
(c) Upon the request of either party, a CLERB member, or the Investigative Hearing Panel, 

witnesses may be excluded from the Investigative Hearing until they are called to testify. 
  
(d) Irrelevant and unduly repetitious evidence shall be excluded. 
 
(e) The rules governing privileged communications shall be effective to the extent that they 

are otherwise required by constitution or statute to be recognized at hearings before 
CLERB or the Investigative Hearing Panel. 

 
14.2 Representatives. Each party and any witness shall have the right to have a representative of his or 
her choice present at all times during his or her own fact-finding interviews or Investigative Hearings 
conducted by or on behalf of CLERB. The representative shall not be a witness or a person subject to the 
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same investigation. 
 
14.3 Interpreters. The Chair shall have discretionary authority to provisionally qualify and utilize 
interpreters. Each party in need of an interpreter shall give notice to the Chair within seven days of receipt 
of the notice of hearing so that appropriate arrangements can be made. 
 
14.4 Authority to Compel Appearance. The authority of a CLERB subpoena may be used to compel the 
production of documents and/or the appearance of witnesses, including the Subject Officer. 
 
14.5 Failure to Appear. When either the Complainant or the Subject Officer fails to appear, the 
Investigative Hearing Panel may receive statements from those persons present and relying on the 
evidence received, continue with the Investigative Hearing. 
 
14.6 Confidentiality of CLERB Records. CLERB shall not disclose to the general public any reports, 
statements, files, records, documents, tapes, or other items whose confidentiality is protected by law. This 
confidentiality may be waived in accordance with applicable law, statute, ordinance, or legal proceedings. 
Moreover, evidence contained in CLERB’s investigative file may be disclosed to the Complainant and the 
Subject Officer, but only to the extent and in the manner authorized by these Rules and Regulations and 
by then existing law. 
 
14.7 Discovery. 
 

(a) By CLERB. CLERB, through its staff and agents, may utilize whatever formal or informal 
methods for the discovery of evidence as are authorized and available under federal, state, 
or local law. 

 
(b) By the Parties. Prior to an Investigative Hearing, each Subject Officer may have access to 

or receive copies of evidence contained in CLERB’s investigative file for the Complaint, 
except for any evidence that cannot be made available because its disclosure is prohibited 
by law. Parties seeking such discovery must give at least 48 hours advance notice to 
CLERB, either in writing or by telephone. 

 
14.8 Standard of Proof. No finding with respect to an allegation of a Complaint shall be sustained unless 
it is proven by a Preponderance of the Evidence presented at the Investigative Hearing(s) or otherwise 
contained in the investigative record. 
 

SECTION 15: SUMMARY DISMISSAL 
 
After reviewing the Investigative Report and records, CLERB may summarily dismiss a Case, (“Summary 
Dismissal”) upon recommendation of the Executive Officer, its own motion, or that of the Subject Officer. 
Parties to the Complaint shall be notified of a proposed Summary Dismissal, and may appear to argue for 
or against Summary Dismissal. Summary Dismissal may be appropriate in the following circumstances: 
 

(a) CLERB does not have jurisdiction over the subject matter of the Complaint. 
 
(b) CLERB does not have jurisdiction because the Complaint was not timely filed. 
 
(c) Lack of cooperation by the Complainant such that CLERB is unable to continue its 

investigation, such as a failure by the Complainant to respond to repeated inquiries when 
such response is necessary to the ongoing investigation. 

  
(d) The Subject Officer is no longer employed by the Sheriff or Probation Departments. 
 
(e) The Complaint is so clearly without merit that no reasonable person could sustain a finding 

based on the facts. 
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(f) Case investigation is not completed within one year, not including applicable tolling 
exemptions; Staff shall submit the Case to CLERB for Summary Dismissal. 

 
SECTION 16: CLERB FINDINGS AND RECOMMENDATIONS 

 
16.1 Final Report by CLERB. At the conclusion of a matter before the entire CLERB, CLERB shall 
deliberate and adopt a final report (“Final Report”) with respect to the Case or matter under consideration. 
This report shall include Findings as to the facts relating to any Case, as well as an overall conclusion as 
to any Case as specified in Section 16.2 below. 
Dissenting CLERB members may set forth reasons for their dissent in writing and provide the written dissent 
to the Executive Officer within five days of adoption of the Final Report, and any such dissent(s) shall be 
included in the Final Report. 
 
16.2 Conclusions in Final Report. The Final Report of CLERB shall contain an overall finding (“Finding”) 
as to each allegation of the Case in the following manner: 
 

(a) If the investigation clearly established that the allegation is not true, the Finding shall be 
“Unfounded.” 

 
(b) If the investigation failed to disclose sufficient evidence to clearly prove or disprove the 

allegation, the Finding shall be “Not Sustained.” 
 
(c) If the investigation shows the alleged act did occur but was lawful, justified, and proper, the 

Finding shall be “Action Justified.” 
 
(d) If the investigation disclosed evidence sufficient to prove the allegation by a Preponderance 

of the Evidence, the Finding shall be “Sustained.” 
 
(e) If CLERB lacks jurisdiction or the allegation clearly lacks merit, the Finding shall be 

“Summary Dismissal.” 
 
A Finding of “Sustained” should include an explanation of the finding of improper conduct and may include 
recommendations relating to: 
 

(a) the imposition of discipline, including the facts relied on in making such recommendations; 
(b) any trends in regard to employees involved in Complaints. 

 
16.3 Consideration of Subject Officer’s Disciplinary History. Only after a finding of “Sustained” with 
respect to an allegation of improper or illegal conduct by a Subject Officer, should CLERB consider the 
Subject Officer’s disciplinary history in determining the appropriate recommendation for discipline. The 
details of the Subject Officer’s disciplinary history will be held confidential by CLERB and will not be made 
a part of the Final Report. 
 
16.4 Transmittal of Final Report. The Final Report adopted by CLERB shall be forwarded to the Board 
of Supervisors, the Sheriff or Chief Probation Officer, the Complainant, and each Subject Officer, to the 
extent permitted by applicable law. 
 
16.5 Reconsideration of Final Report. Upon request by the Complainant, Subject Officer, or his or her 
representatives, the Final Report may be re-opened for reconsideration by CLERB provided that: 
 

(a) previously unknown relevant evidence is discovered that was not available to CLERB 
before it issued its Final Report, and 

  
(b) there is a reasonable likelihood the new evidence will alter the Findings and 

recommendations contained in the Final Report. 
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A Final Report may also be re-opened for reconsideration by CLERB at the request of the Board of 
Supervisors or upon initiative of CLERB when such reconsideration is in the public interest. 
 
Every party to the proceeding or their representative(s) shall be notified of any request or proposal for 
reconsideration and shall be given the opportunity to respond to the CLERB before the request or proposal 
is acted upon. 
 

SECTION 17: PROCEDURES WHEN NO COMPLAINT IS REQUIRED 
 
In cases involving death arising out of or in connection with activities of peace officers or custodial officers 
employed by the County in the Sheriff’s Department or the Probation Department, and in such other matters 
where CLERB is authorized to act pursuant to the Ordinance, CLERB shall review, investigate, and report 
regardless of whether a Complaint has been filed. 
 
In such cases, the review, investigation, including the Investigative Hearing procedures for such cases, and 
adoption of a Final Report shall otherwise proceed in the same manner, pursuant to these Rules and 
Regulations, as in cases initiated by a Complaint. 
 

SECTION 18: DELEGATION OF FUNCTIONS TO EXECUTIVE OFFICER 
 
CLERB may, in its discretion, delegate to the Executive Officer certain of the procedural and administrative 
functions or duties assigned to CLERB by these Rules and Regulations. CLERB shall not, however, 
delegate to the Executive Officer any functions, duties or responsibilities that are required by the Ordinance 
to be performed by CLERB. 
 

SECTION 19: AMENDMENTS TO RULES AND REGULATIONS 
 
These Rules and Regulations are subject to approval by the Board of Supervisors of the County of San 
Diego, as required by the Ordinance. Once approved, these Rules and Regulations may only be amended 
by a majority vote of CLERB, and any such amendments are subject to approval by the Board of 
Supervisors. These Rules and Regulations will be subject to review by CLERB at least every four years 
from the last revision date. 
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