
SETTL,EMENT AGREEMEST 
and 

RELEASE OF ALL CLAIhIS 

THIS SETTLEMENT AGREEMENT AND R E n S E  OF ALL CLAIMS is made and entered 
into tlus / 7 day of S&Bf6 of 6 R L  , 1996. by CQENTY OF S A X  DIEGO, hereinaiter 
referred to as "County" &id the ClTY OF SmfEE, and thc COMMUWI'Y DEVELOPMENT 
COhMSSION for the City, hereinafter collectively n f e d  to as "Agencyw. 

I. County awns and operates a women's jail within the incorporated city S i t s  of Agency 
and hereinafter refeQd to as "hs Colinas". 

2. tn 1988-89. County expanded Zas .Colinas by the coxllsauction of suucwes designed to 
hvcse some XQ male prisoners, md hereinafter referred to asUexpansion project". 

3. In 1988, Agency commenced Action No. 596836 in the Superior Court in and for the 
County ot San Diego, contesting the adequacy of the Environmental hpact Repore for the .c 

"expansiorl project" an thereafter appealed an adverse decision to the Caurt of Appeals, 4th 
District, in Action No. D007991. 

4.  The Appellate Cocrt issued a writ of mandate requiring the County to prepare a new 
Enviromentai Impact Report. 

5 .  In obedience to that writ, the County prepared a new Environmental Impact Repon and 
adopted Reso'luti~n No. 19, dated January 24, 199 1, which provided inter alia, that mitigaticn 
measures for landscaping be irnplemenred as set forth in Exhibit A, attached hereto. 

6.  The buildings in the expansion project art now vacant; the landscaping designated in said 
Resoludon No. 19 has only partially been completed. 

7 .  l k  County wishes t~ utilize the expansion project for the housing of female prisoners for 
an indefinite period of time (the 'Rcoccupationn). 

8. Agency Comty have determined that the public benefit will be served if rhe expansiorl 
project houses female inmates and t??e comuniry surrounding Las Colinas is buffered by park 
lands. as well as the landscaping described in Resolution No. 19. 
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9. Cacnry o m  a 55 acre pa=! of unbc\.eloped land designated as "parklar,dN on the Ciy's 

', Town Center Specific Plan, and dcpicrd nn the a:rac,hed Exhibic B. mi! herei,aafter referred to 
as "55  acre park site". 

10. Agency and Couriry wish ro terminate and senle ali litigauon arising out of the expansion 
projst, or rhe occupation thereof by fcmale prisoner; for ar. indefdte period of time so long as 
the current structures or svucrum of substantially similar size and capacity are u t i l~d .  

NOW, THEREFORE. k prtics agree as follows: 

1. Agemy a p  for itself. iu !uieve!opment aiency, its agents and employees no: to con= 
the housing of female prisoners or Female detainees in the expansion project as Las Colinas 
\vkther or not the prisomn or detainees are housed in the existing facilities or in new facilities 
of substantially similar size and capacity, Specifically, the Agency will a g m  that there will be 
no environmentat impacts d f m g  from this occupancy and rhar it will not pursue an rights it may 
have regarding mitigation measures contained in the EIR for the Las Colinas Expansion Ptoject 
m 8 7 5 9 )  and January, 1991, except as provided herein. 

2.  Except as provided herein, within 120 days after execution of the Settlement Agreement, 
the County will transfer the 55 acre park site to the City of Santee with the provision that the site 
will revert to the County if it developed for any purpose other than a park Agency shall, upon 
demand, pay to County the wsts of the s w e y  and the preparation of documents necessary for the 

I transfer. If prior to the expiration of tbat 120 day periad, any person or entity, whether or not 
affiliated mith the Agency, files lawsuit challenging the maupation ('Termination Event"), upon - 
the County's giving the City written notice of such Termbation Event, this Agreement shall be 
null and void. City shall thereupon have the nsht to join in, commence or pursue m action to 
contest fhe reoccupation So long as such action is begun within 60 days following the 
Termination Evat, the County shall and hereby does waive any right it may have to object to 
such action on the grounds of any limitation of action or laches. 

3.  Within 90 days a& Ciy's delivery of the necessary fill to the expansion project site, 
C o u q  wiIl complece the construction of a landscaped berm in accordance with plans approved 
by the City of Sanw on January 3 1, 19% and installation of landscaping described in Resolution 
19, dated January, 1991 and further described in Exhibit A. 

4. The Agency and the County agree to work closely together to foster development of the: 
County's land in Santee, in a manner that will be financially beneficial tc: the County and will 
enhance development opportunities in dle City for the benefit of all citizens of the City and 
County. 

5 .  County wvenants that if the expansion project area shouId tx used for any purpose orher 
rhan the housing of female prisoners or fcmale detainees in the currently existing suucture or 
stactures of a substactiaily similar size and capacity. a new Initia! Stu,dy ar.d any other legally 
~eqgired en-iironmencal d~urnenr .  st.311 be prepared. Nothing in rkis sgreenent shall prevtfit the 
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Agency or any of its agents r;r employees from contestins the adequacy of the existing 
environmmtal documenrs. or ahsequently prepared environmental documents, if the-expansion 
project ares is u , d  fur purpu.5 orher than housing female priscners or  female detainee;. 
6 .  In cansideration of the covenznts anderrzken herein. e ~ c b  parry releases the .ot,lcr party, 
its agents. assignees. executors. officers, directors, representatives, affiliares, subsidiaries, 
rmployca. anom)s. hnd successors-in-kterest from any and a11 claims, acdons, causes of action, 
liability, obligaIjo11~. costs, demands, claim for attorney's fees or.costs, and all other c1ah.s and 
rights of action of a1 kinds and descriptions, which each parry has or may have against.the other 
parry, whethct ltnown or u n b o r n ,  suspected or unsuspected, which were raised or might have 
bzzn raised UI cormcaion with the expansion project and use thereof by female prisoners or feaaie 
de t a i m s .  

7, The parties acknowledge that they are familiar with California Civil Cade Section 1542, 
which provides as follows: 

"A GEYEWU KELEASE, DOES NOT EXTEND TO CLAMS WHICH THIE 
CREDITOR DOES NOT M O W  OR SUSPECT TO EXIST HIS FAVOR AT THE 
TIME OF EXECUTING THE ELEASE, WMCH F KYOWN BY HIM MUST HAVE 
MATERIALLY AFFECTING HIS SETTLEMENT WITH THE DEBTOR. ' 

Each of the parties haeby expresly,.waives the provisions of Californja Civil Code Section 
1542, and iurrher waives any rights they might have ro invoke said provisions now or in the future 
with respa to the releases set out in the immediate preceding paragraph. The partics recognize 
and acbwla tge  that the factors which have kduced them to enter into t i i s  Agreement may nun 
out to be false or different from what they had previously anticipated, and the parties expressly 
assume all of tbe risks and further expressly assume rhc risks of this waiver of California Civil 
Code 1542. 

8. This Release affects claks which are disputed, and by executing the AgreemerJ neither 
of the panies admits or c o d  any of the claims, defenses, or allegations which were raised by 
the other party. Moreover, airher this Agreement nor any pan of this Agreement, shall be 
construed to be or shall be admissible in any proceeding as evidence of or any admission by either 
party of any violation of law or any wrungdoing whatsoever. This document may be introduced, 
however, in any proceeding to enfcrce my of the terms of th3 Agreement itself. 

9. This Agreement is executed and delivered in the State of California and the rights and 
oblisations of the parties hereunder shall be construed and enforced in accordance wirh the laws 
of the Stare o f  California. 

10. Should any provision of chis Agreement be dec!ared or determined by any c o u ~  to be 
illegal or invalid, the validicy of the remaining parts, terms or provisions shall not be affected 
thereby as long as the intent of che puties may be cmied out acd said illegal or invalid part, term 
or provisions shall be deemed not to be a pan of this Agreerner,t. 
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11. I n  the event of suit bruught to enforce any provisions of this .4greement, the prevailing 
pan? shll  k paid reasonable attorney's fees and all costs incurred. 

COUN'I"Y OF SAN DIEGO 

By: 
Ron Robens, Chairman 
Board of Supervisors 
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_ _  _ _  __." **. ..- ... a Q ooa 
- PhiTlMTIOW HOHITORIH~ pT& ' 

The i l t ( p l : ! o a  measure rumar4zed belaw Ls included i n  tha  Final Environmental 
Impact Rc,,rt for t h i s  project  (Hiyigation ileascrr ?A). in accordance with the 
reqv<r.nefit i  of the  Caltfornia Inv(ronmental Qaality Act, the  County has the 

w rcrpensibi l  i t y  t o  cer t j fy  t h a t  111 r e ~ u i  renents of this ~ e r s u r e  have h e n  met. 

fignatures o f  each lndlvidual wi th  respanrlbilfty t o  assure compliance with this 
rnitlgatton seasure will be required on th l s  doczment. 

1. Submittal of rithln 60 days of Shertff's Oept. Rapre- 
detailed I d -  Ffnal flR certf fica* sentativc 
scape and Irri- t ion 
.gatIan plm 

2- Tmstallrtion of Prior t o  use and o c ~ r -  Sheriff's Dept. Repre- 
landscape and prncy o f  the women's scntat fveftaunty Cons- 

work furlough but1 ding truction Inspector -. irrtgatfon sys- 
t enas 

Regul rr Urfa- Q u a r t e r l ~  f b r  a 2 yea? Sheriff's Oept. Repre- 
tenance Check; period from the date  sentrt tue 
A1 l 1 ahdrcaping of  i n s t a l l  at ion;  and 
shall  be annually thereaftzr. 
adequately 
w a t e r e d  and well 
maintilned at  
a11 times, 
Removdl rnd re- 
placement o f  
dead plant  
material I s  
required for 
less than an 8 5  
survival rate. 

tht s4gnaturar below certjfy t h a t  the f i r s t  alternative o f  mitigation wasure 
Ha- 24 specified in t h e  Final EM has been eample:ed. T h i s  fara shall be signed 
by the rupansible signator(s) and the Oevartment o f  Planning and Land Use . Ropresentrtlve upon campletion .and ap?ruval of each step of the  rnttigatfon . ' 
masure 1 i sted above. 

Shcri f f 's Oepartment Representat f r e  Date 

County Constructton Inspector Ca te  

- 
Dtpartmnt of ' 7 1  ann lng and Land Use Oate 
Rc3resentat l v t  , 

' Y O  --- 
m-:! 5s: 
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