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The Promise of Community Action

“Community Action changes people’s lives, embodies the
spirit of hope, improves communities, and makes
America a better place to live. We care about the entire
community, and we are dedicated to helping people help
themselves and each other.”

%community
tion
PARTNERSMHIP
Helping People. Changing Lives.




What Is A Community Action Agency?

Community Action Agencies are private non-profit or public organizations that were created by the
federal government in 1964 to combat poverty in geographically designated areas. Status as a
Community Action Agency is the result of an explicit designation by local or state government. A
Community Action Agency has a tripartite board structure that is designated to promote the participation
of the entire community in the reduction or elimination of poverty. Community Action Agencies seek to
involve the community, including elected public officials, private sector representatives, and especially low-
income residents in assessing local needs and attacking the causes and conditions of poverty.

Purpose

In order to reduce poverty in its community, a Community Action Agency works to better focus available
local, state, private, and federal resources to assist low-income individuals and families to acquire useful
skills and knowledge, gain access to new opportunities and achieve economic self-sufficiency.

Mission
To create a sustainable, resilient, and equitable community that empowers the economically underserved to

thrive through collaborative partnerships.

Structure

A Community Action Agency:

e Has received designation as a Community Action Agency either from the local government under the
provisions of the Economic Opportunity Act of 1964, or from the state under the Community Services
Block Grant Act (CSBG) of 1981, as amended,;

e Is recognized as an eligible entity as defined in the CSBG Act and can receive funding from the state
under the Community Services Block Grant;

e Has a governing board consisting of at least one —third democratically selected representatives of low-
income people, one-third local public officials or their designees, and the remainder representatives of
business, industry, labor, religious, social welfare, and other private groups in the community; and

e Belongs to a national network of similar agencies, the majority of which received their initial designation,
federal recognition and funding under the amended Economic Opportunity Act of 1964.

Mode of Operation

A Community Action Agency carries out its mission through a variety of means including; (a) community-wide
assessments of needs and strengths, (b) comprehensive anti-poverty plans and strategies, (c) provision of a
broad range of direct services, (d) mobilization of financial and non-financial resources, (e) advocacy on
behalf of low-income people and (f) partnerships with other community-based organizations to eliminate
poverty. A Community Action Agency involves the low-income population it serves in the planning,
administering and evaluating of its programs.

Why Community Action Agencies Are Unique

Most poverty-related organizations focus on a specific area of need, such as job training, health care,
housing, or economic development. Community Action Agencies reach out to low-income people in their
communities, address their multiple needs through a comprehensive approach, develop partnerships with
other community organizations, involve low-income clients in the agency’s operations, and administer a full
range of coordinated programs designed to have a measureable impact on poverty.



COMMUNITY ACTION PARTNERSHIP

HISTORY

”

Today’s Community Action Program is a descendant of the Johnson Administration’s “War on Poverty.
Major regulatory changes occurred during the Nixon Administration, but the basic anti-poverty mission
of the program has not changed. It is now funded through the Community Services Block Grant.

Purpose of the Community Services Block Grant Program
Public Law 105-285, “Title Il - Community Services Block Grant Program,” Section 672:

“(1) to provide assistance to States and local communities, working through a network of
community action agencies and other neighborhood based organizations, for the reduction of
poverty, the revitalization of low-income communities, and the empowerment of low-income
families and individuals in rural and urban areas to become fully self-sufficient (particularly families
who are attempting to transition off of State program carried out under Part A of title IV of the
Social Security Act (42 U.S.C 601 et seq.); and

“(2) to accomplish the goals described in paragraph (1) through —

“(A) the strengthening of community capabilities for planning and coordinating the use of a broad
range of Federal, State, local, and other assistance (including private resources) related to the
elimination of poverty, so that this assistance can be used in a manner responsive to local needs
and conditions;

“(B) the organization of a range of services related to the needs of low-income families and
individuals, so that these services may have a measurable and potentially major impact on the
causes of poverty in the community and may help the families and individuals to achieve self-
sufficiency;

“(C) the greater use of innovative and effective community-based approaches to attacking the
causes and effects of poverty and community breakdown;

“(D) the maximum participation of resident of the low-income communities and members of the
groups served by programs assisted through the block grants made under this subtitle to empower
such residents and members to respond to the unique problems and needs within their
communities; and

“(E) the broadening of the resource base of programs directed to the elimination of poverty so as to
secure a more active role in the provision of services for —

“(i) private, religious, charitable, and neighborhood-based organizations; and

“(ii) individual citizens, business, labor, and professional groups, who are able to influence
the quantity and quality of opportunities and services for the poor.”
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The Community Action Agency originally designated for San Diego County was a non-profit corporation
called the Economic Opportunity Commission. In 1975 the Board of Supervisors voted to assume
responsibility for the Community Action Programs and named the County of San Diego as the
Community Action Agency for the region. In 1977 the Board of Supervisors established the Community
Action Partnership Administering Board in accordance with California and federal statutes.

The composition and responsibilities of the CAP Board comply with Section 12752.1 of the California
Government Code, which reads as follows:

(a) If a political subdivision or local government establishes itself as a community action agency, it
shall do all of the following:

(1) Establish a tripartite board to provide input to the political subdivision or local
government regarding the activities of the community action agency.

(2) Share with its tripartite board the determination of the community action agency’s
program plans and priorities.

(3) Provide for the participation of the administering board in the selection of the executive
director of the community action agency, unless prohibited by local law, city charter, or
civil service procedure.

(b) The political subdivision or local government may, consistent with general and local law, delegate
any or all of the following powers to the administering board:

(1) To determine its own rules and procedures and to select its own officers and executive
committee.

(2) To determine, subject to the ratification of designating officials, the community action
agency’s major personnel, organizational, fiscal, and program policies.

(3) To approve, subject to the ratification of designating officials, all program proposals,
budgets and delegate agency agreements.

(4) To oversee the extent and the quality of the participation of the poor in the programs of
the community action agency.

Membership of the Community Action Partnership Board

The Board of Supervisors established a tripartite board of 15 members. The Public sector consists of five
members, each of whom is appointed by a County Supervisor. The Economically Disadvantaged sector
consists of five members, one member each representing the “North Central, North Regional, East
Regional, South Regional and Central Regional districts. The Private sector is set at five members.
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Responsibilities Delegated to the Community Action Partnership Board

The Board of Supervisors assigned the following powers, duties, and responsibilities to the CAP Board, as
listed in the CAP Board’s bylaws.

1.

10.

11.

12.

Establish processes for planning, allocation, and public hearings regarding the use of Community
Action funds.

Establish membership, composition, standards, and election procedures.

Selects its own officers, executive committee, and other committees.

Participate jointly with the Designating Officials and concur in the selection of the Community
Action Partnership Director.

Review policies relating to program of the Community Action Partnership, and recommend to
the Board of Supervisors the adoption of such policies as it may deem necessary and desirable.
Establish an appeals process to provide recourse for program(s) seeking relief in connection with
disputes with the Community Action Partnership.

Supervise the administration of all funding source policies and standards, and all programs,
administrative, and financial policies and regulations adopted by the Designating Officials.
Participate in the development and implementation of all programs and projects designed to
serve the economically disadvantaged or low-income areas to assure maximum feasible
participation of residents of the areas and members of groups served.

Provide a forum for the economically disadvantaged and concerned residents to allow a
mechanism for securing broad community involvement in the programs.

Communicate directly with the funding source at any time concerning matter of current
importance.

Determine, subject to funding source policies, rules and procedures for the Community Action
Board.

Exercise all powers, which the Designating Officials may delegate.

The Community Action Board shall deliberate upon the following matters and submit written

recommendations to the Designating Officials before they render a final decision whenever the

Designating Officials have not specifically delegated these powers;

m o 0T

Determination of major personnel, organization, fiscal, and program policies, subject to funding
source policies;

Determination of overall program plans and priorities;

Approval of all program proposals and budgets;

Approval of all evaluation and assessment studies and reports; and

Approval of all arrangements for delegating and planning, conducting, or evaluating a
component of the work program.
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The Community Action Board has the right to (1) request reasonable advance notice of and an
opportunity to make recommendations to the Designating Officials concerning the exercise of all
powers, which those Officials have not delegated to the Community Action Board; and (2) perform other
such duties and responsibilities as may be assigned by the Board of Supervisors.

California Government Code Section 12761 states that:

A community Action Agency shall not use funds received under this article to replace discontinued
state or local funding.
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NAME:

LEGAL AUTHORITY:

MEMBERS
APPOINTED BY:

MEMBERSHIP
COMPOSITION:

COMMUNITY ACTION PARTNERSHIP ADMINISTERING
BOARD OF THE COUNTY OF SAN DIEGO

Mandated by Federal Law: US Code Title 42, Chapter 106, § 9910.
Established by Resolution adopted 6/28/77 (118). Amended by
Resolution adopted 9/6/77 (217); By-Laws revised 2/16/88,
Communications Received No. 20; Expenses and mileage
reimbursement established by County Administrative Code,
Article XXVI-A, Sections 471, 472 and 484; By-Laws revised
1/6/2004 (10); By-Laws revised 9/25/12 (7).

Board of Supervisors

This Board consists of 15 members and 10 alternates
(representatives of the Economically Disadvantaged and Private
Sectors only), who shall be residents of the County of San Diego,
as follows:

Board of Supervisors Representatives - Public Sector
(Five Members)

Five members appointed by the Board of Supervisors shall represent
the Public Sector.

Representatives of Economically Disadvantaged Sector -—
(Five Members (and their alternates)

Five members (and their alternates) nominated by the
Community Action Board and confirmed by the Board of
Supervisors

East Region - (1 representative and 1 alternate)

e Central Region - (1 representative and 1 alternate)

e North Region - (1 representative and 1 alternate)

e North Central Region - (1 representative and alternate)

e South Region - (1 representative and 1 alternate)

Private Sector Representatives — Five Members
Five organizations nominated by the Community Action Board and

confirmed by the Board of Supervisors

At Large - (1 representative and 1 alternate per organization)



TERMS:

DUTIES:

Public Sector (4-Year Term)

A representative nominated by a County Supervisor and confirmed
by the Board shall serve four (4) years, concurrent with the
nominating Supervisors’ term of office. The re-election of a
member of the Board of Supervisors for a succeeding term shall
not automatically extend the term of a Public Sector
representative. Members of the Public Sector shall serve during
their terms at the will and pleasure of their appointing authorities.

Economically Disadvantaged Sector (3-Year Term)
Representatives of the Economically Disadvantaged Sector shall
serve three years, unless otherwise specified. If the vacancy for
which a new member or alternate has been selected occurs before
the expiration of the previous incumbent’s term, the new member
or alternate is selected for the unexpired portion of that term.

Private Sector (3-Year Term)

Representatives of the Private Sector shall serve three (3) years,
unless otherwise specified. If the vacancy for which a new member
or alternate has been selected occurs before the expiration of the
previous incumbent’s term, the new member or alternate is
selected for the unexpired portion of that term.

Note: Alternates shall have the same terms of membership as their
corresponding representatives in the Economically Disadvantaged
Sector and Private Sector.

The Board shall have the following powers, duties and
responsibilities:

1. Establish processes for planning, and public hearings
regarding the use of community action funds. Make
recommendations on CAP’s allocation of program
resources. The final results shall be submitted in the form
of recommendations to the Board of Supervisors for action;

2. Assist and ensure membership composition, standards and
election procedures;

3. Selects its own officers, executive committee, and other
committees.

4. Review policies relating to programs of the Community

Action Partnership, and recommend to the Board of
Supervisors the adoption of such policies as it may deem
necessary and desirable.

5. Participate in the development and implementation of all
programs and projects designed to serve the economically



MEETING DATE
AND LOCATION:

COMPENSATION:

CONTACT PERSON:

REVISED:

December 2022

disadvantaged or low-income areas to assure maximum
feasible participation of residents of the areas and members
of groups served.

6. Provide a forum for the economically disadvantaged and
concerned residents to allow a mechanism for securing
broad community involvement in the programs.

7. Determine, subject to funding source policies, rules and
procedures for the Community Action Board.

8. Exercise all powers which the Delegating Officials may
delegate.

The Community Action Board has the right to (1) request
reasonable advance notice of and an opportunity to make
recommendations to the Designating Officials concerning the
exercise of all powers which those Officials have not delegated to
the Community Action Board; and (2) perform such other duties
and responsibilities as may be assigned by the Board of Supervisors.

Second Thursday, 3:30 p.m.

Seville Plaza

5469 Kearny Villa Road, Suite 3700
San Diego, CA 92123

Members of the Administering Board shall serve without
compensation.

Administering Board Members shall be reimbursed for expenses
incurred in performing their duties pursuant to the County
Administrative Code, Article XXVI-A, Sections 471, 472 and 484.

Deanna Zotalis-Ferreira
Health & Human Services
Mail Stop: W-294
619-518-4442



Department of Health and Human Services
Office of Equitable Communities (OEQC)
Community Action Partnership (CAP) Strategic Plan 2023-2028

The work of OEqC is rooted in the idea that a prosperous economic future requires finding
new ways to connect the disconnected to greater economic opportunities, as well as
working to improve physical and social environments that allow them to thrive. OEqC
consists of three teams - CAP, Community Health and Engagement Team, and Regional
Community Coordinators.

HHSA Strategic Plan
A region that is To make people’s In recognition that COMPETENCY

building better lives healthier, safer, “The noblest motive
health, living safely, and self-sufficient by is the public good’,

Advancing

and thriving to =y delivering essential p we are dedicated to: — EI[I)E: :gim'iiuiot:::
advance a just, services in San Diego Integrity | Equity | Access | Live Well €9
sustainable, and County. Belonging | Excellence | '

resilient future for all. Sustainability.

HHSA has identified six Agency Strategic Initiatives that drive long-term performance
excellence and focus efforts on goals to deliver increasing value to the people served.

() weers ST Dewm ) ST S
Engagement

Communitx Action PartnershiE Strategic Plan:

Vision: Community Action changes people’s lives, embodies the spirit of hope, improves
communities, and makes America a better place to live. We care about the entire community, and
we are dedicated to helping people help themselves and each other.

Mission: To create a sustainable, resilient, and equitable community that empowers the
economically underserved to thrive through collaborative partnerships.

F e information, to answer any questions, and to find links to other resources:

"

Visit Dial
CAQPRV\Sgt?s?te www.sdcountycap.com (619) 338-2799




Department of Health and Human Services

Office of Equitable Communities (OEqC)
Community Action Partnership (CAP) Strategic Plan 2023-2028

Sustainability

Resiliency: Ensure the capability to
respond and recover to the
immediate needs for individuals,
families, and the region.

Promote a
resilient economy,
climate,
environment, and
region for all.

Increase the number of low-
income residents engaged in
activities that improve the
health, safety, and well-being
of their commuinities.

Community

Engagement: Inspire civic
engagement by providing
information, programs, public
forums or other avenues that
increase access for individuals or
communities to use their voice, their
vote, and their experience to impact
change.

Safety: Support safety for all
communities, including protection
from crime, availability of emergency
medical services and fire response,
community preparedness, and
regional readiness to respond to a
disaster.

Strengthen and
invigorate
communities with
opportunities to
grow, connect, and
thrive.

Ensure opportunities for civic
engagement.

Support homelessness
prevention efforts for high-risk
and high-need populations.

Equity

Health: Reduce disparities and
disproportionality and ensure access
for all through a fully optimized
health and social service delivery
system and upstream strategies.

Economic Opportunity: Advance

opportunities for economic growth

and development to all individuals
and the community.

Equitable access to
better health,
safety, and
opportunities to
thrive that enhance
well-being.

Expand opportunities for low-
income individuals, families, and
communities to access healthy

and affordable food.

Expand access to healthcare
and health and wellness
education for low-income

individuals.

Increase the number of low-
income individuals engaged in
financial literacy and
supportive services.

Provide opportunities for low-
income individuals to obtain a
living wage through training and
employment opportunities




County of San Diego

COMMUNITY ACTION BOARD
BY-LAWS

ARTICLE 1
PURPOSE AND AUTHORITY

Section A Establishing Authority

In its capacity as the local Community Action Agency, and in accordance with California
Government Code §12752.1, the County of San Diego established the Community Action
Partnership Administering Board in a Resolution adopted by the Board of Supervisors on June 28,
1977 (118) and amended on September 6, 1977 (217).

Section B Purpose

In accordance with County of San Diego Board of Supervisors Policy A-74, Citizen Participation
on County Boards, Commissions and Committees, the Community Action Partnership
Administering Board, hereinafter referred to as the Community Action Board, advises the Board
of Supervisors and the Health and Human Services Agency on matters related to poverty and
programs designed to increase self-sufficiency among the low-income population.

Section C Community Action Board

The Community Action Board is a non-partisan, non-sectarian, non-profit making organization. It
does not take part officially in, nor does it lend its influence to any political issues.

Section D Type of Board

The Community Action Board is advisory to the Health and Human Services Agency, the Chief
Administrative Officer and the Board of Supervisors only. The Community Action Board is not
empowered by ordinance, establishing authority or policy to render a decision of any kind on
behalf of the County of San Diego or its appointed or elected officials.

ARTICLE 2
MEMBERSHIP AND TERM OF OFFICE

Section A Designating Officials

The Designating Officials of the Community Action Board are the County of San Diego Board of
Supervisors.



Public Sector members to the Community Action Board are appointed by the Designating
Officials.

Economically Disadvantaged Sector and Private Sector members of the Community Action Board
are nominated by the Community Action Board and confirmed by the Designating Officials.

Section B Board Structure

In accordance with California Government Code § 12751, the Community Action Board has a
tripartite board structure.

The Community Action Board is limited to fifteen (15) members and ten (10) alternates
(representatives of the Economically Disadvantaged and Private Sectors only), who shall be
residents of San Diego County, in accordance with the establishing authority, as follows:

o Five members appointed by the Board of Supervisors shall represent the Public Sector;

e Five members (and their alternates) nominated by the Community Action Board and
confirmed by the Board of Supervisors shall represent the Economically Disadvantaged
Sector; and

e Five members nominated by the Community Action Board and confirmed by the Board of
Supervisors shall represent the Private Sector.

The composition of the Community Action Board shall be:
Public Sector (5 members)

First Supervisorial District (1 representative)

Second Supervisorial District (1 representative)

Third Supervisorial District (1 representative)

Fourth Supervisorial District (1 representative)

Fifth Supervisorial District (1 representative)

Economically Disadvantaged Sector (5 members)

East Region (I representative and 1 alternate)
North Central Region (I representative and 1 alternate)
North Region (I representative and 1 alternate)
South Region (I representative and 1 alternate)
Central Region (1 representative and 1 alternate)

Private Sector (5 members)
At Large (5 representatives and 5 alternates)

Alternate representatives shall attend and vote in the absence of regular members. Alternate
representatives shall not serve as officers of the Community Action Board, nor be voting members
of committees unless they are voting in the absence of the primary representative.

The Community Action Board may periodically review target population statistics to determine
accurate representation for the Economically Disadvantaged Sector.



Section C Membership Terms
The Term of Membership of representatives in each Sector shall be:

Public Sector: A representative nominated by a County Supervisor and confirmed by the Board
of Supervisors shall serve for four years, concurrent with the nominating Supervisor's term of
office. A term shall expire when the nominating Supervisor’s term expires or when the Supervisor
leaves office, whichever occurs first. However, pursuant to Section F. 2, members of the Public
Sector shall serve during their terms at the will and pleasure of their appointing authorities. A
representative to the Public Sector whose term has expired shall continue to discharge the duties
as a member of the Community Action Board until a successor has been nominated and confirmed.
The re-election of a member of the Board of Supervisors for a succeeding term shall not
automatically extend the term of a Public Sector representative on the Community Action Board.

Economically Disadvantaged Sector: Representatives shall serve three years unless another term
is specified by the Board of Supervisors at the time of the representative’s appointment. If the
vacancy for which a new member or alternate has been selected occurs before expiration of the
previous incumbent’s term, the new member or alternate is selected for the unexpired portion of
that term.

Private Sector: Representatives shall serve three years, unless another term is specified by the
Board of Supervisors at the time of the representative’s appointment.

If the vacancy for which a new member organization has been selected occurs before expiration
of the previous incumbent’s term, the new member is selected for the unexpired portion of that
term.

Additional Terms: Members and alternates in the Economically Disadvantaged and Private sectors
who have served a term or portion of a term shall, at their request, be considered equally along
with non-incumbent candidates for selection as a member or alternate for a new term, consistent
with the selection process described in Article 2, Sections D2 and D3.

In accordance with Section D.1.(b) of Board of Supervisors Policy A-74, Citizen Participation In
County Boards, Commissions And Committees, membership in the Economically Disadvantaged
and Private sectors of the Community Action Board shall be limited to two consecutive terms. For
the purpose of this limitation, a term shall include any appointments to fill a vacancy for one-half
or more of a term. Members of a citizen committee whose terms have expired shall continue to
serve until such time as they are either replaced or reappointed.

Alternates shall have the same terms of membership as their corresponding representatives in the
Economically Disadvantaged Sector and Private Sector.

Section D Selection of Members
Members of the Community Action Board shall be selected as described in this section.

1. Public Sector: The Board of Supervisors (Designating Officials) has the sole power to appoint
members to this sector. Each member of the Board of Supervisors may serve on the
Community Action Board or appoint one representative. When a vacancy occurs within the
Public Sector, the appropriate Supervisor will nominate a representative to fill the vacancy.

Representatives for the Economically Disadvantaged and Private Sectors and alternates for the
Economically Disadvantaged and Private Sectors shall be nominated by the Community
Action Board and confirmed by the Board of Supervisors.

2. Economically Disadvantaged Sector: The Community Action Board shall nominate five
members and one alternate for each member to represent designated geographic areas. The
3




areas shall be fairly apportioned on the basis of the distribution of the economically
disadvantaged population.

The Community Action Board shall maintain a file containing the applications of persons
interested in representing the economically disadvantaged population. The Community Action
Board may delegate maintenance of the file to Community Action Partnership staff. The file
shall be developed and updated as set forth below.

The process for soliciting interested persons shall be open and inclusive.

The members and the alternate representatives for the Economically Disadvantaged Sector
are selected through this process.

Public notices shall be sent to organizations such as community-based organizations,
churches, and other social service agencies within the geographic area from which
candidates are being solicited. Each notice shall be accompanied by a cover letter
correspondence requesting that the recipient organization post the notice in a location
readily visible to members of the public.

Notices shall announce an opportunity to apply to represent the economically
disadvantaged population on the Community Action Board and shall include the name and
telephone number of a Community Action Partnership staff person who can provide more
information.

Press releases will be issued to newspapers, including ethnic and neighborhood
publications, and will contain the name and telephone number of a Community Action
Partnership staff person who can provide more information.

The staff person will respond to telephone calls with a brief description of the composition
and purpose of the Community Action Board and an offer to forward more information
and an application form to the caller.

The names, addresses, and telephone numbers of persons who return applications will be
placed on a roster organized by geographic area. Applications will be retained in a file for
a minimum of two years.

When a vacancy occurs, or is about to occur, the Nominating Committee shall review the
roster and applications on file for that geographic area. The Nominating Committee may
choose to supplement the pool of applicants through additional outreach and advertising.

The Nominating Committee will review applications, interview applicants, and make
nomination recommendations for consideration by the full Community Action Board.

After the full Community Action Board acts on the Nominating Committee’s
recommendations, the Chairperson will sign letters notifying applicants of the Nominating
Committee’s recommendation to the Board of Supervisors for their approval.

Applications of persons not selected for current vacancies will remain on file for a
minimum of two years, to be retrieved and considered by the Nominating Committee when
new vacancies occur.

If the vacancy for which a new member or alternate has been selected occurred before
expiration of the previous incumbent’s term, the new member or alternate is selected for
the unexpired portion of that term

The new member(s) will be seated at the next regular Community Action Board meeting
following Board of Supervisors' confirmation of the appointee.

If the Board of Supervisors does not confirm the proposed new member, the selection
process will be repeated.



Private Sector: The Community Action Board nominates five private sector organizations
representing business, industry, labor, religions, welfare, social service, education, or other
significant groups and interests within the community.

The Community Action Board shall maintain a file containing the names and addresses of
private, not-for-profit and for-profit organizations who may potentially be interested in being
represented on the Community Action Board. The Community Action Board may delegate
maintenance of the file to Community Action Partnership staff. The file shall be developed
and updated as set forth below.

e The process for soliciting interested organizations shall be open and inclusive.

e Members of the Community Action Board and/or its Nominating Committee shall propose
the names of organizations whose activities suggest a possible interest in and potential asset
to the Community Action Board.

e Community Action Partnership staff shall update the list as to addresses, telephone
numbers, and names and titles of chief executive officers.

« When a vacancy occurs, or is about to occur, the Nominating Committee shall review the
list of organizations. The Nominating Committee may decide to expand the list by adding
organizations.

« Community Action Partnership staff shall send letters inviting organizations to respond if
they are interested in being represented on the Community Action Board. Letters shall
include a description of the purpose and composition of the Community Action Board and
the application form by which organizations may signal their potential interest.

e The Nominating Committee shall nominate organizations to be recommended to the
Community Action Board. Nominations may be based on written information solicited
from interested representatives, or by face-to-face interviews, or by a combination of
methods. No organization shall be nominated whose representative, or alternate
representative, is an employee of the County of San Diego.

o After the full Community Action Board acts on the Nominating Committee’s
recommendations, the Chairperson will review letters notifying the applicant organizations
of the Nominating Committee’s recommendation to the Board of Supervisors for their
approval.

« Ifthe vacancy for which a new member organization has been selected had occurred before
expiration of the previous incumbent’s term, the new member organization is selected for
the unexpired portion of that term.

e« A new member organization shall be notified of acceptance after approval by the
Community Action Board and confirmation by the Board of Supervisors.

e The representative of a new member organization shall be seated at the next regular
Community Action Board meeting following the Board of Supervisors' confirmation of the
appointment.

o If the Board of Supervisors does not confirm the recommended appointee, the selection
process will be repeated.

Petition for Representation: Groups, organizations or community agencies from the
Economically Disadvantaged Sector who feel they are inadequately represented may submit a
letter to the Community Action Board Chairperson detailing their specific reasons, along with
their suggested issue resolution for consideration.




The Community Action Board Chairperson will bring the issue to the Community Action
Board Executive Committee for review and action, including formal written response to the
petitioner.

Section E Residence

In accordance with U.S. Code, Title 42, § 9910 and California Government Code § 12751, at least
one-third of the members of the Community Action Board shall be:

1.
2.
3.

Representatives of low-income individuals and families in the neighborhood served;
Residing in the neighborhood served; and

Able to participate actively in the development, planning, implementation, and evaluation of
programs funded under this chapter. (U.S. Code, Title 42 Chapter 106, 89910 (b) (1) (A) (B)

(©))

Section F Vacancies

1.

The following events shall constitute a vacancy:

« Designating Official removes a Public Sector representative;
e Member resigns or dies;

« Designating Official leaves office;

e Term of membership or alternate membership expires;

e Member’s excessive absences, as defined in Article 6, Section F, creates an automatic
vacancy, or

« Member is notified of his/her removal for cause.
Resignations - A member may resign or withdraw by filing with the Community Action
Board a written resignation. If a member resigns, the vacancy shall be filled in accordance

with the selection procedure for the respective sector as identified in Article 2, Section D,
“Selection of Members".

Removal - Members of the Community Action Board from the Public Sector shall serve
during their terms at the will and pleasure of their appointing authorities.

Members of the Economically Disadvantaged Sector and organizations representing the
Private Sector may be removed by a majority vote of the Community Action Board for the
following reasons:

o Falsely representing the Community Action Board's actions or recommendations;

o Impersonating an officer of the Community Action Board;

o Conflict of interest;

e Violation of Community Action Board policies;

e Violation of applicable County policies; and/or

o Failure of a member organization to select a representative.

e A member representing the Economically Disadvantaged Sector no longer resides in the
geographic area he/she was selected to represent

The member shall be notified in writing that an item has been placed on the agenda for the next
Community Action Board meeting to remove the member for cause. A majority vote is



required for removal. The member shall be notified of the Community Action Board's decision
in writing within five days following the meeting.

Section G Conflict of Interest

No employee of the Community Action Agency or the funding source may serve on the
Community Action Board.

No other Federal/State employee may serve on the Community Action Board in a capacity which
will require him/her to act as an agent of or attorney for the Community Action Board in its
dealings with the funding source or with any other Federal/State agency.

No member of the Community Action Board shall make, participate in making, or in any way
attempt to use his/her position as a member of a committee to influence a decision in which he/she
knows or has reason to know that he/she has a financial interest, except in those cases where the
member is appointed to represent an entity or group having a financial interest in a matter coming
within the Community Action Board’s area of responsibility.

No person shall be appointed to or serve on a committee which participates in the making of
County contracts in which such person is financially interested within the terms of Government
Code section 1090 et seq. This prohibition is not applicable to persons with "remote interests"” as
defined in subdivision (b) of Government Code section 1091, provided that the person discloses
the interest in accordance with subdivision (a) of Government Code section 1091 and the person
does not influence or attempt to influence other committee members to act favorably in respect to
the contract in which the person has a remote interest.

Section H Compensation

Members of the Community Action Board shall serve without compensation. Community Action
Board Members may be reimbursed for expenses incurred in performing their duties pursuant to
the County Administrative Code, Article XXVI-A, Sections 471, 472 and 484.

ARTICLE 3
DUTIES

Section A Designating Officials
The powers of the Designating Officials shall consist of the following:

1. Approval of program plans, priorities, proposals, and budgets.
2. Enforcement of compliance with all conditions of funding source grants.

These powers shall not be subject to concurrence, veto, or modification by any other local officials
or authority, unless pursuant to a delegation of powers by the Designating Officials.

Section B Delegation

The powers outlined in Article 3, Section A, may be delegated to the Community Action Board
and no other entity, unless written approval has been granted by the funding source to do so.

Section C Community Action Partnership Board
The Community Action Board shall have the following powers, duties, and responsibilities.

1. Establish processes for planning and public hearings regarding the use of community action
funds. Make recommendations on CAP’s allocation of program resources. The final results
shall be submitted in the form of recommendations to the Board of Supervisors for action;
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2. Assist and ensure membership composition, standards, and election procedures;
3. Select its own officers, executive committee, and other committees;

4. Review policies relating to programs of the Community Action Partnership, and recommend
to the Board of Supervisors the adoption of such policies as it may deem necessary and
desirable;

5. Participate in the development and implementation of all programs and projects designed to
serve the economically disadvantaged or low-income areas to assure maximum feasible
participation of residents of the areas and members of groups served;

6. Provide a forum for the economically disadvantaged and concerned residents to allow a
mechanism for securing broad community involvement in the programs;

7. Determine, subject to funding source policies, rules and procedures for the Community Action
Board;

8. Exercise all powers which the Designating Officials may delegate.

The Community Action Board has the right to: (1) request reasonable advance notice of and an
opportunity to make recommendations to the Designating Officials concerning the exercise of all
powers which those Officials have not delegated to the Community Action Board; and (2) perform
such other duties and responsibilities as may be assigned by the Board of Supervisors.

Section D Staff Assistance

The Community Action Partnership shall be responsible for providing necessary staff support to
the Community Action Board.

ARTICLE 4
OFFICERS

Section A Officers

The election of officers is a responsibility of the Community Action Board membership and is
governed in accordance with the establishing authority. If not addressed in the establishing
authority, the following Sections B through F are in force.

Section B Election of Officers

The Community Action Board annually elects from its members the following officers:
Chairperson, Vice-Chairperson and Secretary.

Section C Vacated Office

If an office is vacated, the Chairperson will temporarily appoint a member of the Community
Action Board to fill the vacancy until a new officer is elected. Such election shall be held within
30 days of the vacancy.

Section D Chairperson

The Chairperson provides general supervisory guidance to the Community Action Board and
presides over its meetings. The Chairperson assigns coordinating duties to the Vice Chairperson
as necessary. The Chairperson is the sole official spokesperson for the Community Action Board
unless this responsibility is delegated in writing.



Section E Vice Chairperson

In the absence of the Chairperson, the Vice Chairperson assumes the duties and responsibilities of
that office.

Section F Secretary

The Secretary or assigned staff records the minutes of all Community Action Board meetings and
handles committee correspondence. The Secretary or assigned staff keeps the roll, certifies the
presence of a quorum, maintains a list of all active representatives, and keeps records of actions as
they occur at each meeting. It is the responsibility of the County staff assigned to the Community
Action Board to assure that posting of meeting notices in a publicly accessible place for 72 hours
prior to the committee meeting occurs, to keep a record of such posting, and to reproduce and
distribute the Community Action Board notices and minutes of all meetings.

Section G Minutes

The Community Action Board shall require the secretary or assigned staff to keep written minutes,
including records of votes on all motions, for all meetings of the Community Action Board and
the Executive Committee. The minutes are to be distributed to all Community Action Board
members prior to the next meeting and signed by the Secretary after approval by the Community
Action Board. A copy of the minutes shall be filed with the Clerk of the Board of Supervisors and
shall be available for public inspection upon request.

The Community Action Board may adopt, from time to time, such rules and regulations for the
conduct of its meetings and affairs as may be required. Meetings shall be governed by Robert’s
Rules of Order insofar as such rules are not inconsistent or in conflict with these by-laws.

ARTICLE 5
COMMITTEES

Section A Committee Appointments

The Chairperson shall appoint all standing and special committees as may be deemed necessary
by the Community Action Board. The Chairperson will announce committee appointments to the
Community Action Board. In the absence of the Chairperson, the officer of the Community Action
Board next in authority as per these by-laws shall make committee appointments as stated above.

Section B Executive Committee

The Executive Committee shall be comprised of, at minimum, the Chairperson, Vice- Chairperson,
and Secretary.

The Executive Committee shall have the authority to act for the Community Action Board on
matters of routine and ordinary business between the meetings of the Community Action Board.
All actions shall be subject to ratification by the full Community Action Board at its regular
meeting unless otherwise directed by the Community Action Board.

Section C Planning Committee

The Planning Committee shall review and make recommendations to the Community Action
Board on programmatic matters including but not limited to needs assessment, grant applications,
local plans, Program Progress Reports and Requests for Proposals (RFPS).

Section D Finance Committee

The Finance Committee shall review and make recommendations to the Community Action Board
9



on all fiscal and budgetary matters.
Section E Nominating Committee
The Nominating Committee is an ad-hoc committee.

The Nominating Committee shall assemble when a vacancy occurs, or is about to occur in the
Economically Disadvantaged or Private Sectors. The duties of the Nominating Committee are
outlined in Article 2, Section D.

Section F Committee Chairperson

Each committee chairperson shall be responsible for the keeping of records of all actions and
reports of the committee, and shall submit these actions and reports to the Community Action
Board on a regular basis. A committee chairperson shall not act as spokesperson for the
Community Action Board unless authorized to do so in writing as set forth in Article 4, Section D,
of these by-laws.

Section G Coordinating Committee

A coordinating committee comprised of the chairpersons of the committees may be formed to
assemble information from each committee for presentation to the Community Action Board. The
Chairperson or Vice-Chairperson shall act as the chairperson of the coordinating committee.

ARTICLE 6
ORGANIZATION PROCEDURES

Section A Robert’s Rules of Order

Robert's Rules of Order govern the operation of the Community Action Board in all cases not
covered by these by-laws. The Community Action Board may formulate specific procedural rules
of order to govern the conduct of its meetings.

Section B Voting Rules

Any group voting is on the basis of one vote per person and no proxy, or absentee voting is
permitted.

Section C Meetings and Committees

All meetings of the Community Action Board and its committees are open to the public to the
extent required by the Ralph M. Brown Act. Meetings are to be held in accessible, public places.
Notice of all Community Action Board meetings shall be posted in a publicly accessible place for
a period of 72 hours prior to the meeting (special meetings require 24 hour notice). In addition,
such notice will be mailed on request.

Section D Meeting Frequency

The Community Action Board shall provide for regular meetings. It shall hold a minimum of six
regular meetings per year. The Community Action Board shall provide the date, time, place, and
adequate legal notice of regular meetings. The meeting notice must meet ADA Compliance
regulations. A copy of such notice shall be filed with the Clerk of the Board of Supervisors.

If at any time, a regular meeting falls on a holiday, the meeting date shall be determined by the
Community Action Board. Written notice of the meeting must be posted 72 hours prior to the
meeting date.

A special meeting may be called at any time by the Chairperson or upon written request of at least
10



eight members. Written notice must be posted and delivered to each member personally or by
mail at least 24 hours before the time of the meeting as specified in the notice. Only the subject
matter specified in the notice may be addressed.

Section E Quorum

At least fifty (50) percent of the non-vacant seats of the Community Action Board shall constitute
a quorum for transaction of business. At least fifty (50) percent of the non-vacant seats of any
subcommittee of the Community Action Board shall constitute a quorum for transaction of the
subcommittee’s business.

Section F Attendance

Members of the Community Action Board shall attend scheduled meetings. If a representative of
the Economically Disadvantaged Sector or the Private Sector is unable to attend a meeting of the
Community Action Board, the representative shall notify his/her alternate who shall attend in the
representative’s place.

A representative of the Public Sector, who is absent from three scheduled Community Action
Board meetings in any fiscal year, shall be deemed to have excessive absences. A letter shall be
sent, signed by the Chairperson of the Community Action Board, informing the nominating
Supervisor and the representative that a circumstance of excessive absences exists, and requesting
from the appointing County Supervisor a replacement representative for his/her district in
accordance with County ordinances and Board Policies pertaining to the selection of citizen
advisory board members.

A representative of the Economically Disadvantaged Sector or the Private Sector, who is absent
from three scheduled Community Action Board meetings in any fiscal year, thereby shall have
created a vacancy on the Community Action Board. The vacancy is automatic by reason of the
representative’s excessive absences.

A member who is absent for good cause may request that the Chairperson of the Community
Action Board excuse an absence. If the Chairperson consents to excuse an absence for good cause,
the absence shall not be counted in determining excessive absences. The Chairperson shall inform
the Community Action Board during regularly scheduled meetings of absences that have been
excused for good cause. Reasons such as illness or being out of town shall generally be considered
good cause for absence.
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ARTICLE 7
AMENDMENTS

Section A Procedure

The by-laws may be amended by a simple majority of the members of the Community Action
Board present at a regular or special meeting in which a quorum is constituted. An amendment to
the by-laws shall be proposed at a regular meeting. A copy of the proposed amendment shall be
mailed to each member at least seven days prior to the meeting date.

Amendments approved by the Community Action Board will become effective upon San Diego
County, Board of Supervisors’ approval.

Approved by Community Action Board on April 9, 2020 , Secretary
(date)
Approved by the Board of Supervisors on August 4, 2020
(date)
Signature
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State Mandated Ethics Training

Government Code section 53234 and follow (AB1234) requires local agency officials who are eligible to
receive compensation or reimbursement for expenses to take two hours of ethics training every two
years.

Local agency officials who commence service before January 1, 2006 are required to take the training
within one year. Thereafter, the officials must take two hours of ethics training every two years.

“Local agency official” includes, (a) the local government’s elected officials and (b) members of any
legislative body of the local agency, who are eligible to receive compensation and/or reimbursement for
expenses for service on the particular local legislative body. “Legislative body” means any decision
making or advisory committee, commission, board, or other body of the local agency (i.e., the County)
that is subject to the provisions of the Brown Act, Government Code, § 53234 (a), (b} and (c).

The law allows local agency officials to satisfy the ethics training requirement through one of the
following three options:

1. In person training courses;
2. On-line training ; or
3. Self- study training (reading materials and taking a test)

On-line and self-study options, as well as other information about the required ethics training, are
available at the Institute for Local Government’s website, http://www.ca-ilg.org/ab1234compliance.
There is a fee associated with some of these training options. After the training is completed, a
certification should be provided. The certification should be kept for the individual’s records and a copy
must be sent to the Clerk of the Board of Supervisors.

HHSA POLICY # HHSA-E-7, ATTACHMENT AB-4



REQUIRED BIENNIAL ETHICS TRAINING

Each Advisory Board member is required to complete 2 hrs. of biennial Ethics Training. Send Certificate of
completion to Erik.Aguilar@sdcounty.ca.gov.

The online course can be
accessed here. Click on
Local Officials Ethics
Training Course.

For Local Officials

Cities, counties and special districts in California are required by law (AB 1234, Chapter 700, Stats. of 2005)
to provide ethics training to their local officials.

Several training opti are available to your agency, including training conducted by commercial
organizations, nonpr , or an agency's own legal counsel. In addition, an online training program has been
established that all al officials to satisfy the requirements of AB 1234 on a cost-free basis. The course
can be accessed via the link below. When the training is finished, you must print the Certification of
Completion provided at the end.

Local Officials Ethics Training Course

The FPPC will continue to offer and host the AB 1234 training after December 31, 2023. We are
currently working to provide further updates as they become available. An update will be posted
onto the website soon.

You must complete a
minimum of 2 hours of
the training to meet the
requirements, the time
is noted at the top of the
certificate.

e If your certificate
does not reflect 2
hours, you will need
to go back in and
revisit one of the
modules.

Confrol No. 341744

Public Service Ethics Education
Online Proof of Participation Certific

Date of Completion: Mar 03, 2022 Training Time*: 2 hr. 4 min.

Be sure to sign the certificate and list “Community Action Partnership” under Agency Name — see sample below.

By signing below, | certify that | fully reviewed the content of the entire online AB 1234 course
approved by the Attorney General and Fair Political Practices Commission and am entitied to claim
two hours of public service ethics law and principles credit.

Or

i o gl by
Fg.r_wm fmélﬂ, Parina Parikh
Participant Signature Participant Name

By signing below, | certify that | fully reviewed the content of the entire onling AB 1234 course
approved by the Attorney General and Fair Political Practices Commission and am entitled to claim

two Reurs of public service el {Iaw and principles credit
C_H el Aimee Cox

Particigant Signature

HHSA

Participant Name:

Agency Name

Please contact Deanna Zotalis-Ferreira with any questions.



mailto:Erik.Aguilar@sdcounty.ca.gov
https://fppc.ca.gov/learn/public-officials-and-employees-rules-/ethics-training.html
mailto:Deanna.Zotalis-Ferreira@sdcounty.ca.gov
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!’ i HEALTH AND HUMAN SERVICES AGENCY ' = CAP Staff ROSter
LIVE WELL
SAN DIEGO
Name Position Office Phone Email

Deanna Zotalis-Ferreira

Chief, Agency Operations

(619) 518-4442

Deanna.Zotalis-Ferreira@sdcounty.ca.gov

Deo Akena

CAP Program Manager

(442) 291-4424

Deo.Akena@sdcounty.ca.gov

Jocelyn Salamat

Administrative Analyst II

(619) 405-8118

Jocelyn.Salamat@sdcounty.ca.gov

Marc Mangabat

Administrative Analyst Il

(619) 510-7688

Marclester.Mangabat@sdcounty.ca.gov

Mercedes Pau'u-Davis

Administrative Analyst Il

(619) 977-7039

Mercedes.Pauu-Davis@sdcounty.ca.gov

Karla Pefia

Administrative Analyst Il

(619) 952-4739

Karla.Pena@sdcounty.ca.gov

Carmelo Mendoza Dominguez

Administrative Analyst Il

(619) 577-3110

Carmelo.MendozaDominguez@sdcounty.ca.gov

Corinne Rodriguez

Office Assistant

(619) 740-1532

Corinne.Rodriguez@sdcounty.ca.gov

Updated 01/2025
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112 STAT. 2728 PUBLIC LAW 105-285—O0CT. 27, 1998

42 USC 9801
note.

Community
Services Block
Grant Act.

42 USC 9901
note.

42 USC 9901.

SEC. 119. REPEAL OF HEAD START TRANSITION PROJECT ACT.

The Head Start Transition Project Act (42 U.S.C. 9855-9855g)
is repealed.

TITLE II—COMMUNITY SERVICES
BLOCK GRANT PROGRAM

SEC. 201. REAUTHORIZATION.

The Community Services Block Grant Act (42 U.S.C. 9901
et seq.) is amended to read as follows:

“Subtitle B—Community Services Block
Grant Program

“SEC. 671. SHORT TITLE.

“This subtitle may be cited as the ‘Community Services Block
Grant Act’.

“SEC. 672. PURPOSES AND GOALS.

“The purposes of this subtitle are—

“(1) to provide assistance to States and local communities,
working through a network of community action agencies and
other neighborhood-based organizations, for the reduction of
poverty, the revitalization of low-income communities, and the
empowerment of low-income families and individuals in rural
and urban areas to become fully self-sufficient (particularly
families who are attempting to transition off a State program
carried out under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.)); and

“(2) to accomplish the goals described in paragraph (1)
through—

“(A) the strengthening of community capabilities for
planning and coordinating the use of a broad range of
Federal, State, local, and other assistance (including pri-
vate resources) related to the elimination of poverty, so
that this assistance can be used in a manner responsive
to local needs and conditions;

“(B) the organization of a range of services related
to the needs of low-income families and individuals, so
that these services may have a measurable and potentially
major impact on the causes of poverty in the community
and may help the families and individuals to achieve self-
sufficiency;

“(C) the greater use of innovative and effective commu-
nity-based approaches to attacking the causes and effects
of poverty and of community breakdown;

“(D) the maximum participation of residents of the
low-income communities and members of the groups served
by programs assisted through the block grants made under
this subtitle to empower such residents and members to
respond to the unique problems and needs within their
communities; and
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“(E) the broadening of the resource base of programs
directed to the elimination of poverty so as to secure a
more active role in the provision of services for—

“(i) private, religious, charitable, and neighbor-
hood-based organizations; and

“(i1) individual citizens, and business, labor, and
professional groups, who are able to influence the quan-
tity and quality of opportunities and services for the
poor.

“SEC. 673. DEFINITIONS. 42 USC 9902.

“In this subtitle:

“(1) ELIGIBLE ENTITY; FAMILY LITERACY SERVICES.—

“(A) ELIGIBLE ENTITY.—The term ‘eligible entity’ means
an entity—

“(1) that is an eligible entity described in section

673(1) (as in effect on the day before the date of enact-

ment of the Coats Human Services Reauthorization

Act of 1998) as of the day before such date of enactment

or is designated by the process described in section

676A (including an organization serving migrant or
seasonal farmworkers that is so described or des-
ignated); and

“@1) that has a tripartite board or other mechanism
described in subsection (a) or (b), as appropriate, of
section 676B.

“(B) FAMILY LITERACY SERVICES.—The term ‘family lit-
eracy services’ has the meaning given the term in section
637 of the Head Start Act (42 U.S.C. 9832).

“(2) PovERTY LINE.—The term °‘poverty line’ means the
official poverty line defined by the Office of Management and
Budget based on the most recent data available from the
Bureau of the Census. The Secretary shall revise annually
(or at any shorter interval the Secretary determines to be
feasible and desirable) the poverty line, which shall be used
as a criterion of eligibility in the community services block
grant program established under this subtitle. The required
revision shall be accomplished by multiplying the official pov-
erty line by the percentage change in the Consumer Price
Index for All Urban Consumers during the annual or other
interval immediately preceding the time at which the revision
is made. Whenever a State determines that it serves the objec-
tives of the block grant program established under this subtitle,
the State may revise the poverty line to not to exceed 125
percent of the official poverty line otherwise applicable under
this paragraph.

“(3) PRIVATE, NONPROFIT ORGANIZATION.—The term ‘pri-
vate, nonprofit organization’ includes a religious organization,
to which the provisions of section 679 shall apply.

“(4) SECRETARY.—The term ‘Secretary’ means the Secretary
of Health and Human Services.

“(5) STATE.—The term ‘State’ means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the United States Virgin Islands, American Samoa,
and the Commonwealth of the Northern Mariana Islands.



112 STAT. 2730 PUBLIC LAW 105-285—O0CT. 27, 1998

42 USC 9903.

42 USC 9904.

42 USC 9905.

42 USC 9906.

“SEC. 674. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be appropriated
such sums as may be necessary for each of fiscal years 1999 through
2003 to carry out the provisions of this subtitle (other than sections
681 and 682).

“(b) RESERVATIONS.—Of the amounts appropriated under sub-
section (a) for each fiscal year, the Secretary shall reserve—

“(1) % of 1 percent for carrying out section 675A (relating
to payments for territories);

“(2) 1% percent for activities authorized in sections 678A
through 678F, of which—

“(A) not less than V2 of the amount reserved by the
Secretary under this paragraph shall be distributed directly
to eligible entities, organizations, or associations described
in section 678A(c)(2) for the purpose of carrying out activi-
ties described in section 678A(c); and

“B) % of the remainder of the amount reserved by
the Secretary under this paragraph shall be used by the
Secretary to carry out evaluation and to assist States in
carrying out corrective action activities and monitoring (to
correct programmatic deficiencies of eligible entities), as
described in sections 678B(c) and 678A; and
“3) 9 percent for carrying out section 680 (relating to

discretionary activities) and section 678E(b)(2).

“SEC. 675. ESTABLISHMENT OF BLOCK GRANT PROGRAM.

“The Secretary is authorized to establish a community services
block grant program and make grants through the program to
States to ameliorate the causes of poverty in communities within
the States.

“SEC. 675A. DISTRIBUTION TO TERRITORIES.

“(a) APPORTIONMENT.—The Secretary shall apportion the
amount reserved under section 674(b)(1) for each fiscal year on
the basis of need among Guam, American Samoa, the United States
}/'ilrgig Islands, and the Commonwealth of the Northern Mariana
slands.

“(b) APPLICATION.—Each jurisdiction to which subsection (a)
applies may receive a grant under this section for the amount
apportioned under subsection (a) on submitting to the Secretary,
and obtaining approval of, an application, containing provisions
that describe the programs for which assistance is sought under
this section, that is prepared in accordance with, and contains
the information described in, section 676.

“SEC. 675B. ALLOTMENTS AND PAYMENTS TO STATES.

“(a) ALLOTMENTS IN GENERAL.—The Secretary shall, from the
amount appropriated under section 674(a) for each fiscal year that
remains after the Secretary makes the reservations required in
section 674(b), allot to each State (subject to section 677) an amount
that bears the same ratio to such remaining amount as the amount
received by the State for fiscal year 1981 under section 221 of
the Economic Opportunity Act of 1964 bore to the total amount
received by all States for fiscal year 1981 under such section,
except—

“(1) that no State shall receive less than %4 of 1 percent
of the amount appropriated under section 674(a) for such fiscal
year; and
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“(2) as provided in subsection (b).

“(b) ALLOTMENTS IN YEARS WITH GREATER AVAILABLE FUNDS.—

“(1) MINIMUM ALLOTMENTS.—Subject to paragraphs (2) and
(3), if the amount appropriated under section 674(a) for a
fiscal year that remains after the Secretary makes the reserva-
tions required in section 674(b) exceeds $345,000,000, the Sec-
retary shall allot to each State not less than %2 of 1 percent
of the amount appropriated under section 674(a) for such fiscal
year.

“(2) MAINTENANCE OF FISCAL YEAR 1990 LEVELS.—Paragraph
(1) shall not apply with respect to a fiscal year if the amount
allotted under subsection (a) to any State for that year is
less than the amount allotted under section 674(a)(1) (as in
effect on September 30, 1989) to such State for fiscal year
1990.

“(3) MAXIMUM ALLOTMENTS.—The amount allotted under
paragraph (1) to a State for a fiscal year shall be reduced,
if necessary, so that the aggregate amount allotted to such
State under such paragraph and subsection (a) does not exceed
140 percent of the aggregate amount allotted to such State
under the corresponding provisions of this subtitle for the
preceding fiscal year.

“(c) PAYMENTS.—The Secretary shall make grants to eligible
States for the allotments described in subsections (a) and (b). The
Secretary shall make payments for the grants in accordance with
section 6503(a) of title 31, United States Code.

“(d) DEFINITION.—In this section, the term ‘State’ does not
include Guam, American Samoa, the United States Virgin Islands,
and the Commonwealth of the Northern Mariana Islands.

“SEC. 675C. USES OF FUNDS. 42 USC 9907.

“(a) GRANTS TO ELIGIBLE ENTITIES AND OTHER ORGANIZA-
TIONS.—

“(1) IN GENERAL.—Not less than 90 percent of the funds
made available to a State under section 675A or 675B shall
be used by the State to make grants for the purposes described
in section 672 to eligible entities.

“(2) OBLIGATIONAL AUTHORITY.—Funds distributed to
eligible entities through grants made in accordance with para-
graph (1) for a fiscal year shall be available for obligation
during that fiscal year and the succeeding fiscal year, subject
to paragraph (3).

“(3) RECAPTURE AND REDISTRIBUTION OF UNOBLIGATED
FUNDS.—

“(A) AMOUNT.—Beginning on October 1, 2000, a State
may recapture and redistribute funds distributed to an
eligible entity through a grant made under paragraph (1)
that are unobligated at the end of a fiscal year if such
unobligated funds exceed 20 percent of the amount so
distributed to such eligible entity for such fiscal year.

“(B) REDISTRIBUTION.—In redistributing funds recap-
tured in accordance with this paragraph, States shall
redistribute such funds to an eligible entity, or require
the original recipient of the funds to redistribute the funds
to a private, nonprofit organization, located within the
community served by the original recipient of the funds,
for activities consistent with the purposes of this subtitle.
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“(b) STATEWIDE ACTIVITIES.—

“(1) USE OF REMAINDER.—If a State uses less than 100
percent of the grant or allotment received under section 675A
or 675B to make grants under subsection (a), the State shall
use the remainder of the grant or allotment under section
675A or 675B (subject to paragraph (2)) for activities that
may include—

“(A) providing training and technical assistance to
those entities in need of such training and assistance;

“(B) coordinating State-operated programs and serv-
ices, and at the option of the State, locally-operated pro-
grams and services, targeted to low-income children and
families with services provided by eligible entities and other
organizations funded under this subtitle, including detail-
ing appropriate employees of State or local agencies to
entities funded under this subtitle, to ensure increased
access to services provided by such State or local agencies;

“(C) supporting statewide coordination and communica-
tion among eligible entities;

“(D) analyzing the distribution of funds made available
under this subtitle within the State to determine if such
funds have been targeted to the areas of greatest need;

“(E) supporting asset-building programs for low-income
individuals, such as programs supporting individual
development accounts;

“(F) supporting innovative programs and activities con-
ducted by community action agencies or other neighbor-
hood-based organizations to eliminate poverty, promote
self-sufficiency, and promote community revitalization;

“(G) supporting State charity tax credits as described
in subsection (c¢); and

“(H) supporting other activities, consistent with the
purposes of this subtitle.

“(2) ADMINISTRATIVE CAP.—No State may spend more than
the greater of $55,000, or 5 percent, of the grant received
under section 675A or State allotment received under section
675B for administrative expenses, including monitoring activi-
ties. Funds to be spent for such expenses shall be taken from
the portion of the grant under section 675A or State allotment
that remains after the State makes grants to eligible entities
under subsection (a). The cost of activities conducted under
paragraph (1)(A) shall not be considered to be administrative
expenses. The startup cost and cost of administrative activities
conducted under subsection (c¢) shall be considered to be
administrative expenses.

“(c) CHARITY TAX CREDIT.—

“(1) IN GENERAL.—Subject to paragraph (2), if there is
in effect under State law a charity tax credit, the State may
use for any purpose the amount of the allotment that is avail-
able for expenditure under subsection (b).

“(2) LimiT.—The aggregate amount a State may use under
paragraph (1) during a fiscal year shall not exceed 100 percent
of the revenue loss of the State during the fiscal year that
is attributable to the charity tax credit, as determined by
the Secretary of the Treasury without regard to any such
revenue loss occurring before January 1, 1999.

“(3) DEFINITIONS AND RULES.—In this subsection:
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“(A) CHARITY TAX CREDIT.—The term ‘charity tax credit’
means a nonrefundable credit against State income tax
(or, in the case of a State that does not impose an income
tax, a comparable benefit) that is allowable for contribu-
tions, in cash or in kind, to qualified charities.

“(B) QUALIFIED CHARITY.—

“(1) IN GENERAL.—The term ‘qualified charity’
means any organization—

“(D that is—

“(aa) described in section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such Code;

“(bb) an eligible entity; or

“(cc) a public housing agency as defined
in section 3(b)(6) of the United States Housing
Act of 1937 (42 U.S.C. 1437a(b)(6));

“(II) that is certified by the appropriate State
authority as meeting the requirements of clauses
(iii) and (iv); and

“(III) if such organization is otherwise required
to file a return under section 6033 of such Code,
that elects to treat the information required to
be furnished by clause (v) as being specified in
section 6033(b) of such Code.

“{il) CERTAIN CONTRIBUTIONS TO COLLECTION
ORGANIZATIONS TREATED AS CONTRIBUTIONS TO QUALI-
FIED CHARITY.—

“(I) IN GENERAL.—A contribution to a collection
organization shall be treated as a contribution to
a qualified charity if the donor designates in writ-
ing that the contribution is for the qualified char-
ity.

“(II) COLLECTION ORGANIZATION.—The term
‘collection organization’ means an organization
described in section 501(c)(3) of such Code and
eéxe:impt from tax under section 501(a) of such

ode—

“(aa) that solicits and collects gifts and
grants that, by agreement, are distributed to
qualified charities;

“(bb) that distributes to qualified charities
at least 90 percent of the gifts and grants
the organization receives that are designated
for such qualified charities; and
- “(ce) that meets the requirements of clause
vi).

“(iii) CHARITY MUST PRIMARILY ASSIST POOR
INDIVIDUALS.—

“I) IN GENERAL.—An organization meets the
requirements of this clause only if the appropriate
State authority reasonably expects that the
predominant activity of such organization will be
the provision of direct services within the United
States to individuals and families whose annual
incomes generally do not exceed 185 percent of
the poverty line in order to prevent or alleviate
poverty among such individuals and families.
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“(II) NO RECORDKEEPING IN CERTAIN CASES.—
An organization shall not be required to establish
or maintain records with respect to the incomes
of individuals and families for purposes of sub-
clause (I) if such individuals or families are mem-
bers of groups that are generally recognized as
including substantially only individuals and fami-
lies described in subclause (I).

“(III) FOOD AID AND HOMELESS SHELTERS.—
Except as otherwise provided by the appropriate
State authority, for purposes of subclause (1), serv-
ices to individuals in the form of—

“(aa) donations of food or meals; or

“(bb) temporary shelter to homeless
individuals;

shall be treated as provided to individuals
described in subclause (I) if the location and provi-
sion of such services are such that the service
provider may reasonably conclude that the bene-
ficiaries of such services are predominantly
individuals described in subclause (I).

“(iv) MINIMUM EXPENSE REQUIREMENT.—

“I) IN GENERAL.—An organization meets the
requirements of this clause only if the appropriate
State authority reasonably expects that the annual
poverty program expenses of such organization will
not be less than 75 percent of the annual aggregate
expenses of such organization.

“(II) POVERTY PROGRAM EXPENSE.—For pur-
poses of subclause (I)—

“(aa) IN GENERAL.—The term ‘poverty pro-
gram expense’ means any expense in providing
direct services referred to in clause (iii).

“(bb) EXCEPTIONS.—Such term shall not
include any management or general expense,
any expense for the purpose of influencing
legislation (as defined in section 4911(d) of
the Internal Revenue Code of 1986), any
expense for the purpose of fundraising, any
expense for a legal service provided on behalf
of any individual referred to in clause (iii),
any expense for providing tuition assistance
relating to compulsory school attendance, and
any expense that consists of a payment to
an affiliate of the organization.

“(v) REPORTING REQUIREMENT.—The information

required to be furnished under this clause about an
organization is—

“(I) the percentages determined by dividing
the following categories of the organization’s
expenses for the year by the total expenses of
the organization for the year: expenses for direct
services, management expenses, general expenses,
furadraising expenses, and payments to affiliates;
an

“(II) the category or categories (including food,
shelter, education, substance abuse prevention or
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treatment, job training, or other) of services that

constitute predominant activities of the organiza-

tion.

“(vi) ADDITIONAL REQUIREMENTS FOR COLLECTION
ORGANIZATIONS.—The requirements of this clause are
met if the organization—

“I) maintains separate accounting for reve-
nues and expenses; and

“(IT) makes available to the public information
on the administrative and fundraising costs of the
organization, and information as to the organiza-
tions receiving funds from the organization and
the amount of such funds.

“(vil) SPECIAL RULE FOR STATES REQUIRING TAX
UNIFORMITY.—In the case of a State—

“I) that has a constitutional requirement of
tax uniformity; and
“(II) that, as of December 31, 1997, imposed

a tax on personal income with—

“(aa) a single flat rate applicable to all
earned and unearned income (except insofar
as any amount is not taxed pursuant to tax
forgiveness provisions); and

“(bb) no generally available exemptions or
deductions to individuals;

the requirement of paragraph (2) shall be treated as
met if the amount of the credit described in paragraph
(2) is limited to a uniform percentage (but not greater
than 25 percent) of State personal income tax liability
(determined without regard to credits).

“(4) LIMITATION ON USE OF FUNDS FOR STARTUP AND
ADMINISTRATIVE ACTIVITIES.—Except to the extent provided in
subsection (b)(2), no part of the aggregate amount a State
uses under paragraph (1) may be used to pay for the cost
of the startup and administrative activities conducted under
this subsection.

“(5) PROHIBITION ON USE OF FUNDS FOR LEGAL SERVICES
OR TUITION ASSISTANCE.—No part of the aggregate amount
a State uses under paragraph (1) may be used to provide
legal services or to provide tuition assistance related to compul-
sory education requirements (not including tuition assistance
for tutoring, camps, skills development, or other supplemental
services or training).

“(6) PROHIBITION ON SUPPLANTING FUNDS.—No part of the
aggregate amount a State uses under paragraph (1) may be
used to supplant non-Federal funds that would be available,
in the absence of Federal funds, to offset a revenue loss of
the State attributable to a charity tax credit.

“SEC. 676. APPLICATION AND PLAN. 42 USC 9908.

“(a) DESIGNATION OF LEAD AGENCY.—

“(1) DESIGNATION.—The chief executive officer of a State
desiring to receive a grant or allotment under section 675A
or 675B shall designate, in an application submitted to the
Secretary under subsection (b), an appropriate State agency
that complies with the requirements of paragraph (2) to act
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as a lead agency for purposes of carrying out State activities

under this subtitle.

“(2) DuTiEs.—The lead agency shall—

“(A) develop the State plan to be submitted to the
Secretary under subsection (b);

“(B) in conjunction with the development of the State
plan as required under subsection (b), hold at least one
hearing in the State with sufficient time and statewide
distribution of notice of such hearing, to provide to the
public an opportunity to comment on the proposed use
and distribution of funds to be provided through the grant
or allotment under section 675A or 675B for the period
covered by the State plan; and

“(C) conduct reviews of eligible entities under section
678B.

“(3) LEGISLATIVE HEARING.—In order to be eligible to
receive a grant or allotment under section 675A or 675B, the
State shall hold at least one legislative hearing every 3 years
in conjunction with the development of the State plan.

“(b) STATE APPLICATION AND PLAN.—Beginning with fiscal year
2000, to be eligible to receive a grant or allotment under section
675A or 675B, a State shall prepare and submit to the Secretary
an application and State plan covering a period of not less than
1 fiscal year and not more than 2 fiscal years. The plan shall
be submitted not later than 30 days prior to the beginning of
the first fiscal year covered by the plan, and shall contain such
information as the Secretary shall require, including—

“(1) an assurance that funds made available through the
grant or allotment will be used—

“(A) to support activities that are designed to assist
low-income families and individuals, including families and
individuals receiving assistance under part A of title IV
of the Social Security Act (42 U.S.C. 601 et seq.), homeless
families and individuals, migrant or seasonal farmworkers,
and elderly low-income individuals and families, and a
description of how such activities will enable the families
and individuals—

“(i) to remove obstacles and solve problems that
block the achievement of self-sufficiency (including self-
sufficiency for families and individuals who are
attempting to transition off a State program carried
gut)under part A of title IV of the Social Security

ct);

“(ii) to secure and retain meaningful employment;

“(iii) to attain an adequate education, with particu-
lar attention toward improving literacy skills of the
low-income families in the communities involved, which
may include carrying out family literacy initiatives;

“(iv) to make better use of available income;

“(v) to obtain and maintain adequate housing and
a suitable living environment;

“(vi) to obtain emergency assistance through loans,
grants, or other means to meet immediate and urgent
family and individual needs; and

“(vii) to achieve greater participation in the affairs
of the communities involved, including the development
of public and private grassroots partnerships with local
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law enforcement agencies, local housing authorities,

private foundations, and other public and private part-

ners to—

“(I) document best practices based on success-
ful grassroots intervention in urban areas, to
develop methodologies for widespread replication;
and

“(II) strengthen and improve relationships
with local law enforcement agencies, which may
include participation in activities such as neighbor-
hood or community policing efforts;

“B) to address the needs of youth in low-income
communities through youth development programs that
support the primary role of the family, give priority to
the prevention of youth problems and crime, and promote
increased community coordination and collaboration in
meeting the needs of youth, and support development and
expansion of innovative community-based youth develop-
ment programs that have demonstrated success in prevent-
ing or reducing youth crime, such as—

“(i) programs for the establishment of violence-
free zones that would involve youth development and
intervention models (such as models involving youth
mediation, youth mentoring, life skills training, job
creation, and entrepreneurship programs); and

“(i1) after-school child care programs; and
“(C) to make more effective use of, and to coordinate

with, other programs related to the purposes of this subtitle

(including State welfare reform efforts);

“(2) a description of how the State intends to use discre-
tionary funds made available from the remainder of the grant
or allotment described in section 675C(b) in accordance with
this subtitle, including a description of how the State will
support innovative community and neighborhood-based initia-
tives related to the purposes of this subtitle;

“(3) information provided by eligible entities in the State,
containing—

“(A) a description of the service delivery system, for
services provided or coordinated with funds made available
through grants made under section 675C(a), targeted to
low-income individuals and families in communities within
the State;

“(B) a description of how linkages will be developed
to fill identified gaps in the services, through the provision
of information, referrals, case management, and followup
consultations;

“(C) a description of how funds made available through
grants made under section 675C(a) will be coordinated
with other public and private resources; and

“D) a description of how the local entity will use
the funds to support innovative community and neighbor-
hood-based initiatives related to the purposes of this sub-
title, which may include fatherhood initiatives and other
initiatives with the goal of strengthening families and
encouraging effective parenting;
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“(4) an assurance that eligible entities in the State will
provide, on an emergency basis, for the provision of such sup-
plies and services, nutritious foods, and related services, as
may be necessary to counteract conditions of starvation and
malnutrition among low-income individuals;

“(5) an assurance that the State and the eligible entities
in the State will coordinate, and establish linkages between,
governmental and other social services programs to assure the
effective delivery of such services to low-income individuals
and to avoid duplication of such services, and a description
of how the State and the eligible entities will coordinate the
provision of employment and training activities, as defined
in section 101 of such Act, in the State and in communities
with entities providing activities through statewide and local
workforce investment systems under the Workforce Investment
Act of 1998;

“(6) an assurance that the State will ensure coordination
between antipoverty programs in each community in the State,
and ensure, where appropriate, that emergency energy crisis
intervention programs under title XXVI (relating to low-income
home energy assistance) are conducted in such community;

“(7) an assurance that the State will permit and cooperate
with Federal investigations undertaken in accordance with sec-
tion 678D;

“(8) an assurance that any eligible entity in the State
that received funding in the previous fiscal year through a
community services block grant made under this subtitle will
not have its funding terminated under this subtitle, or reduced
below the proportional share of funding the entity received
in the previous fiscal year unless, after providing notice and
an opportunity for a hearing on the record, the State determines
that cause exists for such termination or such reduction, subject
to review by the Secretary as provided in section 678C(b);

“(9) an assurance that the State and eligible entities in
the State will, to the maximum extent possible, coordinate
programs with and form partnerships with other organizations
serving low-income residents of the communities and members
of the groups served by the State, including religious organiza-
tions, charitable groups, and community organizations;

“(10) an assurance that the State will require each eligible
entity in the State to establish procedures under which a low-
income individual, community organization, or religious
organization, or representative of low-income individuals that
considers its organization, or low-income individuals, to be inad-
equately represented on the board (or other mechanism) of
the eligible entity to petition for adequate representation;

“(11) an assurance that the State will secure from each
eligible entity in the State, as a condition to receipt of funding
by the entity through a community services block grant made
under this subtitle for a program, a community action plan
(which shall be submitted to the Secretary, at the request
of the Secretary, with the State plan) that includes a commu-
nity-needs assessment for the community served, which may
be coordinated with community-needs assessments conducted
for other programs;

“(12) an assurance that the State and all eligible entities
in the State will, not later than fiscal year 2001, participate
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in the Results Oriented Management and Accountability Sys-
tem, another performance measure system for which the Sec-
retary facilitated development pursuant to section 678E(b), or
an alternative system for measuring performance and results
that meets the requirements of that section, and a description
of outcome measures to be used to measure eligible entity
performance in promoting self-sufficiency, family stability, and
community revitalization; and

“(13) information describing how the State will carry out
the assurances described in this subsection.

“(c) FUNDING TERMINATION OR REDUCTIONS.—For purposes of
making a determination in accordance with subsection (b)(8) with
respect to—

“(1) a funding reduction, the term ‘cause’ includes—

“(A) a statewide redistribution of funds provided
through a community services block grant under this sub-
title to respond to—

“(1) the results of the most recently available cen-
sus or other appropriate data;

“(ii) the designation of a new eligible entity; or

“(iii) severe economic dislocation; or

“(B) the failure of an eligible entity to comply with
the terms of an agreement or a State plan, or to meet
a State requirement, as described in section 678C(a); and
“(2) a termination, the term ‘cause’ includes the failure

of an eligible entity to comply with the terms of an agreement

or a State plan, or to meet a State requirement, as described
in section 678C(a).

“(d) PROCEDURES AND INFORMATION.—The Secretary may pre-
scribe procedures for the purpose of assessing the effectiveness
of eligible entities in carrying out the purposes of this subtitle.

“(e) REVISIONS AND INSPECTION.—

“(1) REVISIONS.—The chief executive officer of each State
may revise any plan prepared under this section and shall
submit the revised plan to the Secretary.

“(2) PuBLIC INSPECTION.—Each plan or revised plan pre-
pared under this section shall be made available for public
inspection within the State in such a manner as will facilitate
review of, and comment on, the plan.

“(f) TransITION.—For fiscal year 2000, to be eligible to receive
a grant or allotment under section 675A or 675B, a State shall
prepare and submit to the Secretary an application and State
plan in accordance with the provisions of this subtitle (as in effect
on the day before the date of enactment of the Coats Human
Services Reauthorization Act of 1998), rather than the provisions
of subsections (a) through (c) relating to applications and plans.

“SEC. 676A. DESIGNATION AND REDESIGNATION OF ELIGIBLE ENTI- 42 USC 9909.
TIES IN UNSERVED AREAS.

“(a) QUALIFIED ORGANIZATION IN OR NEAR AREA.—

“(1) IN GENERAL.—If any geographic area of a State is
not, or ceases to be, served by an eligible entity under this
subtitle, and if the chief executive officer of the State decides
to serve such area, the chief executive officer may solicit
applications from, and designate as an eligible entity—

“(A) a private nonprofit organization (which may
include an eligible entity) that is geographically located
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42 USC 9910.

in the unserved area, that is capable of providing a broad
range of services designed to eliminate poverty and foster
self-sufficiency, and that meets the requirements of this
subtitle; and

“(B) a private nonprofit eligible entity that is geo-
graphically located in an area contiguous to or within
reasonable proximity of the unserved area and that is
already providing related services in the unserved area.
“(2) REQUIREMENT.—In order to serve as the eligible entity

for the area, an entity described in paragraph (1)(B) shall

agree to add additional members to the board of the entity
to ensure adequate representation—

“(A) in each of the three required categories described
in subparagraphs (A), (B), and (C) of section 676B(a)(2),
by members that reside in the community comprised by
the unserved area; and

“(B) in the category described in section 676B(a)(2)(B),
by members that reside in the neighborhood to be served.

“(b) SPECIAL CONSIDERATION.—In designating an eligible entity
under subsection (a), the chief executive officer shall grant the
designation to an organization of demonstrated effectiveness in
meeting the goals and purposes of this subtitle and may give
priority, in granting the designation, to eligible entities that are
providing related services in the unserved area, consistent with
the needs identified by a community-needs assessment.

“(c) NOo QUALIFIED ORGANIZATION IN OR NEAR AREA.—If no
private, nonprofit organization is identified or determined to be
qualified under subsection (a) to serve the unserved area as an
eligible entity the chief executive officer may designate an appro-
priate political subdivision of the State to serve as an eligible
entity for the area. In order to serve as the eligible entity for
that area, the political subdivision shall have a board or other
mechanism as required in section 676B(b).

“SEC. 676B. TRIPARTITE BOARDS.

“(a) PRIVATE NONPROFIT ENTITIES.—

“(1) BOoARD.—In order for a private, nonprofit entity to
be considered to be an eligible entity for purposes of section
673(1), the entity shall administer the community services block
grant program through a tripartite board described in para-
graph (2) that fully participates in the development, planning,
implementation, and evaluation of the program to serve low-
income communities.

“(2) SELECTION AND COMPOSITION OF BOARD.—The members
of the board referred to in paragraph (1) shall be selected
by the entity and the board shall be composed so as to assure
that—

“(A) Y5 of the members of the board are elected public
officials, holding office on the date of selection, or their
representatives, except that if the number of such elected
officials reasonably available and willing to serve on the
board is less than 5 of the membership of the board,
membership on the board of appointive public officials or
their representatives may be counted in meeting such
requirement;

“B)({) not fewer than ¥5 of the members are persons
chosen in accordance with democratic selection procedures
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adequate to assure that these members are representative

of low-income individuals and families in the neighborhood

served; and

“(i1) each representative of low-income individuals and
families selected to represent a specific neighborhood
within a community under clause (i) resides in the
neighborhood represented by the member; and

“(C) the remainder of the members are officials or
members of business, industry, labor, religious, law enforce-
ment, education, or other major groups and interests in
the community served.

“(b) PuBLIC ORGANIZATIONS.—In order for a public organization
to be considered to be an eligible entity for purposes of section
673(1), the entity shall administer the community services block
grant program through—

“(1) a tripartite board, which shall have members selected
by the organization and shall be composed so as to assure
that not fewer than %5 of the members are persons chosen
in accordance with democratic selection procedures adequate
to assure that these members—

“(A) are representative of low-income individuals and
families in the neighborhood served,

“(B) reside in the neighborhood served; and

“(C) are able to participate actively in the development,
planning, implementation, and evaluation of programs
funded under this subtitle; or

“(2) another mechanism specified by the State to assure
decisionmaking and participation by low-income individuals in
the development, planning, implementation, and evaluation of
programs funded under this subtitle.

“SEC. 677. PAYMENTS TO INDIAN TRIBES. 42 USC 9911.

“(a) RESERVATION.—If, with respect to any State, the
Secretary—

“(1) receives a request from the governing body of an Indian
tribe or tribal organization within the State that assistance
under this subtitle be made directly to such tribe or organiza-
tion; and

“(2) determines that the members of such tribe or tribal
organization would be better served by means of grants made
directly to provide benefits under this subtitle,

the Secretary shall reserve from amounts that would otherwise
be allotted to such State under section 675B for the fiscal year
the amount determined under subsection (b).

“(b) DETERMINATION OF RESERVED AMOUNT.—The Secretary
shall reserve for the purpose of subsection (a) from amounts that
would otherwise be allotted to such State, not less than 100 percent
of an amount that bears the same ratio to the State allotment
for the fiscal year involved as the population of all eligible Indians
for whom a determination has been made under subsection (a)
bears to the population of all individuals eligible for assistance
through a community services block grant made under this subtitle
in such State.

“(c) AWARDS.—The sums reserved by the Secretary on the basis
of a determination made under subsection (a) shall be made avail-
able by grant to the Indian tribe or tribal organization serving
the individuals for whom such a determination has been made.



112 STAT. 2742 PUBLIC LAW 105-285—O0CT. 27, 1998

42 USC 9912.
Establishment.

42 USC 9913.

“(d) PLAN.—In order for an Indian tribe or tribal organization
to be eligible for a grant award for a fiscal year under this section,
the tribe or organization shall submit to the Secretary a plan
for such fiscal year that meets such criteria as the Secretary may
prescribe by regulation.

“(e) DEFINITIONS.—In this section:

“(1) INDIAN TRIBE; TRIBAL ORGANIZATION.—The terms

‘Indian tribe’ and ‘tribal organization’ mean a tribe, band, or

other organized group recognized in the State in which the

tribe, band, or group resides, or considered by the Secretary
of the Interior, to be an Indian tribe or an Indian organization
for any purpose.

“(2) INDIAN.—The term ‘Indian’ means a member of an

Indian tribe or of a tribal organization.

“SEC. 678. OFFICE OF COMMUNITY SERVICES.

“(a) OFFICE.—The Secretary shall carry out the functions of
this subtitle through an Office of Community Services, which shall
be established in the Department of Health and Human Services.
The Office shall be headed by a Director.

“(b) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—
The Secretary shall carry out functions of this subtitle through
grants, contracts, or cooperative agreements.

“SEC. 678A. TRAINING, TECHNICAL ASSISTANCE, AND OTHER ACTIVI-
TIES.

“(a) ACTIVITIES.—

“(1) IN GENERAL.—The Secretary shall use amounts
reserved in section 674(b)(2)—

“(A) for training, technical assistance, planning,
evaluation, and performance measurement, to assist States
in carrying out corrective action activities and monitoring
(to correct programmatic deficiencies of eligible entities),
and for reporting and data collection activities, related
to programs carried out under this subtitle; and

“(B) to distribute amounts in accordance with sub-
section (c).

“(2) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—
The activities described in paragraph (1)(A) may be carried
out by the Secretary through grants, contracts, or cooperative
agreements with appropriate entities.

“(b) TERMS AND TECHNICAL ASSISTANCE PROCESS.—The process
for determining the training and technical assistance to be carried
out under this section shall—

“(1) ensure that the needs of eligible entities and programs
relating to improving program quality (including quality of
financial management practices) are addressed to the maximum
extent feasible; and

“(2) incorporate mechanisms to ensure responsiveness to
local needs, including an ongoing procedure for obtaining input
from the national and State networks of eligible entities.

“(c) DISTRIBUTION REQUIREMENT.—

“(1) IN GENERAL.—The amounts reserved under section
674(b)(2)(A) for activities to be carried out under this subsection
shall be distributed directly to eligible entities, organizations,
or associations described in paragraph (2) for the purpose of
improving program quality (including quality of financial
management practices), management information and reporting
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systems, and measurement of program results, and for the
purpose of ensuring responsiveness to identified local needs.

“(2) ELIGIBLE ENTITIES, ORGANIZATIONS, OR ASSOCIATIONS.—
Eligible entities, organizations, or associations described in this
paragraph shall be eligible entities, or statewide or local
organizations or associations, with demonstrated expertise in
providing training to individuals and organizations on methods
of effectively addressing the needs of low-income families and
communities.

“SEC. 678B. MONITORING OF ELIGIBLE ENTITIES. 42 USC 9914.

“(a) IN GENERAL.—In order to determine whether eligible enti-
ties meet the performance goals, administrative standards, financial
management requirements, and other requirements of a State, the
State shall conduct the following reviews of eligible entities:

“(1) A full onsite review of each such entity at least once
during each 3-year period.

“(2) An onsite review of each newly designated entity imme-
diately after the completion of the first year in which such
entity receives funds through the community services block
grant program.

“(3) Followup reviews including prompt return visits to
eligible entities, and their programs, that fail to meet the
goals, standards, and requirements established by the State.

“(4) Other reviews as appropriate, including reviews of
entities with programs that have had other Federal, State,
or local grants (other than assistance provided under this sub-
title) terminated for cause.

“(b) REQUESTS.—The State may request training and technical
assistance from the Secretary as needed to comply with the require-
ments of this section.

“(c) EVALUATIONS BY THE SECRETARY.—The Secretary shall con-
duct in several States in each fiscal year evaluations (including
investigations) of the use of funds received by the States under
this subtitle in order to evaluate compliance with the provisions
of this subtitle, and especially with respect to compliance with
section 676(b). The Secretary shall submit, to each State evaluated, Reports.
a report containing the results of such evaluations, and rec-
ommendations of improvements designed to enhance the benefit
and impact of the activities carried out with such funds for people
in need. On receiving the report, the State shall submit to the
Secretary a plan of action in response to the recommendations
contained in the report. The results of the evaluations shall be
submitted annually to the Chairperson of the Committee on Edu-
cation and the Workforce of the House of Representatives and
the Chairperson of the Committee on Labor and Human Resources
of the Senate as part of the report submitted by the Secretary
in accordance with section 678E(b)(2).

“SEC. 678C. CORRECTIVE ACTION; TERMINATION AND REDUCTION OF 42 USC 9915.
FUNDING.

“(a) DETERMINATION.—If the State determines, on the basis
of a final decision in a review pursuant to section 678B, that
an eligible entity fails to comply with the terms of an agreement,
or the State plan, to provide services under this subtitle or to
meet appropriate standards, goals, and other requirements estab-
li}slhﬁd by the State (including performance objectives), the State
shall—
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Deadline.

42 USC 9916.

“(1) inform the entity of the deficiency to be corrected,

“(2) require the entity to correct the deficiency;

“(3)(A) offer training and technical assistance, if appro-
priate, to help correct the deficiency, and prepare and submit
to the Secretary a report describing the training and technical
assistance offered; or

“(B) if the State determines that such training and tech-
nical assistance are not appropriate, prepare and submit to
the Secretary a report stating the reasons for the determination;

“(4)(A) at the discretion of the State (taking into account
the seriousness of the deficiency and the time reasonably
required to correct the deficiency), allow the entity to develop
and implement, within 60 days after being informed of the
deficiency, a quality improvement plan to correct such defi-
ciency within a reasonable period of time, as determined by
the State; and

“(B) not later than 30 days after receiving from an eligible
entity a proposed quality improvement plan pursuant to
subparagraph (A), either approve such proposed plan or specify
the reasons why the proposed plan cannot be approved; and

“(b5) after providing adequate notice and an opportunity
for a hearing, initiate proceedings to terminate the designation
of or reduce the funding under this subtitle of the eligible
entity unless the entity corrects the deficiency.

“(b) REVIEW.—A determination to terminate the designation
or reduce the funding of an eligible entity is reviewable by the
Secretary. The Secretary shall, upon request, review such a deter-
mination. The review shall be completed not later than 90 days
after the Secretary receives from the State all necessary documenta-
tion relating to the determination to terminate the designation
or reduce the funding. If the review is not completed within 90
days, the determination of the State shall become final at the
end of the 90th day.

“(c) DIRECT ASSISTANCE.—Whenever a State violates the assur-
ances contained in section 676(b)(8) and terminates or reduces
the funding of an eligible entity prior to the completion of the
State hearing described in that section and the Secretary’s review
as required in subsection (b), the Secretary is authorized to provide
financial assistance under this subtitle to the eligible entity affected
until the violation is corrected. In such a case, the grant or allotment
for the State under section 675A or 675B for the earliest appropriate
fiscal year shall be reduced by an amount equal to the funds
provided under this subsection to such eligible entity.

“SEC. 678D. FISCAL CONTROLS, AUDITS, AND WITHHOLDING.

“(a) FiscaL CONTROLS, PROCEDURES, AUDITS, AND INSPEC-
TIONS.—
“(1) IN GENERAL.—A State that receives funds under this
subtitle shall—

“(A) establish fiscal control and fund accounting proce-
dures necessary to assure the proper disbursal of and
accounting for Federal funds paid to the State under this
subtitle, including procedures for monitoring the funds pro-
vided under this subtitle;

“(B) ensure that cost and accounting standards of the
Office of Management and Budget apply to a recipient
of the funds under this subtitle;
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“(C) subject to paragraph (2), prepare, at least every
year, an audit of the expenditures of the State of amounts
received under this subtitle and amounts transferred to
carry out the purposes of this subtitle; and

“(D) make appropriate books, documents, papers, and
records available to the Secretary and the Comptroller
General of the United States, or any of their duly author-
ized representatives, for examination, copying, or mechani-
cal reproduction on or off the premises of the appropriate
entity upon a reasonable request for the items.

“(2) AupITS.—

“(A) IN GENERAL.—Subject to subparagraph (B), each
audit required by subsection (a)(1)(C) shall be conducted
by an entity independent of any agency administering
activities or services carried out under this subtitle and
shall be conducted in accordance with generally accepted
accounting principles.

“(B) SINGLE AUDIT REQUIREMENTS.—Audits shall be
conducted under this paragraph in the manner and to
the extent provided in chapter 75 of title 31, United States
Code (commonly known as the ‘Single Audit Act Amend-
ments of 1996’).

“(C) SUBMISSION OF COPIES.—Within 30 days after the
completion of each such audit in a State, the chief executive
officer of the State shall submit a copy of such audit to
any eligible entity that was the subject of the audit at
no charge, to the legislature of the State, and to the Sec-
retary.

“(3) REPAYMENTS.—The State shall repay to the United
States amounts found not to have been expended in accordance
with this subtitle or the Secretary may offset such amounts
against any other amount to which the State is or may become
entitled under this subtitle.

“(b) WITHHOLDING.—

“(1) IN GENERAL.—The Secretary shall, after providing ade-
quate notice and an opportunity for a hearing conducted within
the affected State, withhold funds from any State that does
not utilize the grant or allotment under section 675A or 675B
in accordance with the provisions of this subtitle, including
the assurances such State provided under section 676.

“(2) RESPONSE TO COMPLAINTS.—The Secretary shall
respond in an expeditious and speedy manner to complaints
of a substantial or serious nature that a State has failed to
use funds in accordance with the provisions of this subtitle,
including the assurances provided by the State under section
676. For purposes of this paragraph, a complaint of a failure
to meet any one of the assurances provided under section
676 that constitutes disregarding that assurance shall be
considered to be a complaint of a serious nature.

“(3) INVESTIGATIONS.—Whenever the Secretary determines
that there is a pattern of complaints of failures described in
paragraph (2) from any State in any fiscal year, the Secretary
shall conduct an investigation of the use of funds received
under this subtitle by such State in order to ensure compliance
with the provisions of this subtitle.
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42 USC 9917. “SEC. 678E. ACCOUNTABILITY AND REPORTING REQUIREMENTS.

“(a) STATE ACCOUNTABILITY AND REPORTING REQUIREMENTS.—

“(1) PERFORMANCE MEASUREMENT.—

“(A) IN GENERAL.—By October 1, 2001, each State that
receives funds under this subtitle shall participate, and
shall ensure that all eligible entities in the State partici-
pate, in a performance measurement system, which may
be a performance measurement system for which the Sec-
retary facilitated development pursuant to subsection (b),
or an alternative system that the Secretary is satisfied
meets the requirements of subsection (b).

“(B) LocAL AGENCIES.—The State may elect to have
local agencies that are subcontractors of the eligible entities
under this subtitle participate in the performance measure-
ment system. If the State makes that election, references
in this section to eligible entities shall be considered to
include the local agencies.

“(2) ANNUAL REPORT.—Each State shall annually prepare
and submit to the Secretary a report on the measured perform-
ance of the State and the eligible entities in the State. Prior
to the participation of the State in the performance measure-
ment system, the State shall include in the report any informa-
tion collected by the State relating to such performance. Each
State shall also include in the report an accounting of the
expenditure of funds received by the State through the commu-
nity services block grant program, including an accounting
of funds spent on administrative costs by the State and the
eligible entities, and funds spent by eligible entities on the
direct delivery of local services, and shall include information
on the number of and characteristics of clients served under
this subtitle in the State, based on data collected from the
eligible entities. The State shall also include in the report
a summary describing the training and technical assistance
offered by the State under section 678C(a)(3) during the year
covered by the report.

“(b) SECRETARY’S ACCOUNTABILITY AND REPORTING REQUIRE-
MENTS.—

“(1) PERFORMANCE MEASUREMENT.—The Secretary, in
collaboration with the States and with eligible entities through-
out the Nation, shall facilitate the development of one or more
model performance measurement systems, which may be used
by the States and by eligible entities to measure their perform-
ance in carrying out the requirements of this subtitle and
in achieving the goals of their community action plans. The
Secretary shall provide technical assistance, including support
for the enhancement of electronic data systems, to States and
to eligible entities to enhance their capability to collect and
report data for such a system and to aid in their participation
in such a system.

“(2) REPORTING REQUIREMENTS.—At the end of each fiscal
year beginning after September 30, 1999, the Secretary shall,
directly or by grant or contract, prepare a report containing—

“(A) a summary of the planned use of funds by each
State, and the eligible entities in the State, under the
community services block grant program, as contained in
each State plan submitted pursuant to section 676;
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“(B) a description of how funds were actually spent
by the State and eligible entities in the State, including
a breakdown of funds spent on administrative costs and
on the direct delivery of local services by eligible entities;

“(C) information on the number of entities eligible for
funds under this subtitle, the number of low-income persons
served under this subtitle, and such demographic data
on the low-income populations served by eligible entities
as is determined by the Secretary to be feasible;

“(D) a comparison of the planned uses of funds for
each State and the actual uses of the funds;

“(E) a summary of each State’s performance results,
and the results for the eligible entities, as collected and
submitted by the States in accordance with subsection
(a)(2); and

“(F) any additional information that the Secretary
considers to be appropriate to carry out this subtitle, if
the Secretary informs the States of the need for such addi-
tional information and allows a reasonable period of time
for the States to collect and provide the information.

“(3) SuBMISSION.—The Secretary shall submit to the
Committee on Education and the Workforce of the House of
Representatives and the Committee on Labor and Human
Resources of the Senate the report described in paragraph
(2), and any comments the Secretary may have with respect
to such report. The report shall include definitions of direct
and administrative costs used by the Department of Health
and Human Services for programs funded under this subtitle.

“(4) CosTs.—Of the funds reserved under section 674(b)(3),
not more than $350,000 shall be available to carry out the
reporting requirements contained in paragraph (2).

“SEC. 678F. LIMITATIONS ON USE OF FUNDS. 42 USC 9918.

“(a) CONSTRUCTION OF FACILITIES.—

“(1) LiMITATIONS.—Except as provided in paragraph (2),
grants made under this subtitle (other than amounts reserved
under section 674(b)(3)) may not be used by the State, or
by any other person with which the State makes arrangements
to carry out the purposes of this subtitle, for the purchase
or improvement of land, or the purchase, construction, or
permanent improvement (other than low-cost residential
weatherization or other energy-related home repairs) of any
building or other facility.

“(2) WAIVER.—The Secretary may waive the limitation con-
tained in paragraph (1) upon a State request for such a waiver,
if the Secretary finds that the request describes extraordinary
circumstances to justify the purchase of land or the construction
of facilities (or the making of permanent improvements) and
that permitting the waiver will contribute to the ability of
the State to carry out the purposes of this subtitle.

“(b) POLITICAL ACTIVITIES.—

“(1) TREATMENT AS A STATE OR LOCAL AGENCY.—For pur-
poses of chapter 15 of title 5, United States Code, any entity
that assumes responsibility for planning, developing, and
coordinating activities under this subtitle and receives assist-
ance under this subtitle shall be deemed to be a State or
local agency. For purposes of paragraphs (1) and (2) of section
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1502(a) of such title, any entity receiving assistance under
this subtitle shall be deemed to be a State or local agency.

“(2) PROHIBITIONS.—Programs assisted under this subtitle
shall not be carried on in a manner involving the use of program
funds, the provision of services, or the employment or assign-
ment of personnel, in a manner supporting or resulting in
the identification of such programs with—

“(A) any partisan or nonpartisan political activity or
any political activity associated with a candidate, or
contending faction or group, in an election for public or
party office;

“(B) any activity to provide voters or prospective voters
with transportation to the polls or similar assistance in
connection with any such election; or

“(C) any voter registration activity.

“(3) RULES AND REGULATIONS.—The Secretary, after con-
sultation with the Office of Personnel Management, shall issue
rules and regulations to provide for the enforcement of this
subsection, which shall include provisions for summary suspen-
sion of assistance or other action necessary to permit enforce-
ment on an emergency basis.

“(c) NONDISCRIMINATION.—

“(1) IN GENERAL.—No person shall, on the basis of race,
color, national origin, or sex be excluded from participation
in, be denied the benefits of, or be subjected to discrimination
under, any program or activity funded in whole or in part
with funds made available under this subtitle. Any prohibition
against discrimination on the basis of age under the Age
Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with
respect to an otherwise qualified individual with a disability
as provided in section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), or title II of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12131 et seq.) shall also apply to any
such program or activity.

“(2) ACTION OF SECRETARY.—Whenever the Secretary deter-
mines that a State that has received a payment under this
subtitle has failed to comply with paragraph (1) or an applicable
regulation, the Secretary shall notify the chief executive officer
of the State and shall request that the officer secure compliance.
If within a reasonable period of time, not to exceed 60 days,
the chief executive officer fails or refuses to secure compliance,
the Secretary is authorized to—

“(A) refer the matter to the Attorney General with
a recommendation that an appropriate civil action be
instituted;

“(B) exercise the powers and functions provided by
title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.), the Age Discrimination Act of 1975 (42 U.S.C.
6101 et seq.), section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), or title II of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12131 et seq.), as may be applicable;

“(C) take such other action as may be provided by

law.
“(3) ACTION OF ATTORNEY GENERAL.—When a matter is
referred to the Attorney General pursuant to paragraph (2),
or whenever the Attorney General has reason to believe that
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the State is engaged in a pattern or practice of discrimination
in violation of the provisions of this subsection, the Attorney
General may bring a civil action in any appropriate United
States district court for such relief as may be appropriate,
including injunctive relief.

“SEC. 678G. DRUG AND CHILD SUPPORT SERVICES AND REFERRALS. 42 USC 9919.

“(a) DRUG TESTING AND REHABILITATION.—

“(1) IN GENERAL.—Nothing in this subtitle shall be con-
strued to prohibit a State from testing participants in programs,
activities, or services carried out or provided under this subtitle
for controlled substances. A State that conducts such testing
shall inform the participants who test positive for any of such
substances about the availability of treatment or rehabilitation
services and refer such participants for appropriate treatment
or rehabilitation services.

“(2) ADMINISTRATIVE EXPENSES.—Any funds provided under
this subtitle expended for such testing shall be considered
to be expended for administrative expenses and shall be subject
to the limitation specified in section 675C(b)(2).

“(3) DEFINITION.—In this subsection, the term ‘controlled
substance’ has the meaning given the term in section 102
of the Controlled Substances Act (21 U.S.C. 802).

“(b) CHILD SUPPORT SERVICES AND REFERRALS.—During each
fiscal year for which an eligible entity receives a grant under
section 675C, such entity shall—

“(1) inform custodial parents in single-parent families that
participate in programs, activities, or services carried out or
provided under this subtitle about the availability of child
support services; and

“(2) refer eligible parents to the child support offices of
State and local governments.

“SEC. 679. OPERATIONAL RULE. 42 USC 9920.

“(a) RELIGIOUS ORGANIZATIONS INCLUDED AS NONGOVERN-
MENTAL PROVIDERS.—For any program carried out by the Federal
Government, or by a State or local government under this subtitle,
the government shall consider, on the same basis as other non-
governmental organizations, religious organizations to provide the
assistance under the program, so long as the program is imple-
mented in a manner consistent with the Establishment Clause
of the first amendment to the Constitution. Neither the Federal
Government nor a State or local government receiving funds under
this subtitle shall discriminate against an organization that pro-
vides assistance under, or applies to provide assistance under, this
subtitle, on the basis that the organization has a religious character.

“(b) RELIGIOUS CHARACTER AND INDEPENDENCE.—

“(1) IN GENERAL.—A religious organization that provides
assistance under a program described in subsection (a) shall
retain its religious character and control over the definition,
development, practice, and expression of its religious beliefs.

“(2) ADDITIONAL SAFEGUARDS.—Neither the Federal
Government nor a State or local government shall require
a religious organization—

“(A) to alter its form of internal governance, except

(for purposes of administration of the community services

block grant program) as provided in section 676B; or
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42 USC 9921.

“(B) to remove religious art, icons, scripture, or other
symbols;

in order to be eligible to provide assistance under a program

described in subsection (a).

“(3) EMPLOYMENT PRACTICES.—A religious organization’s
exemption provided under section 702 of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-1) regarding employment practices
shall not be affected by its participation in, or receipt of funds
from, programs described in subsection (a).

“(c) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.—
No funds provided directly to a religious organization to provide
assistance under any program described in subsection (a) shall
be expended for sectarian worship, instruction, or proselytization.

“(d) F1SCAL ACCOUNTABILITY.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
any religious organization providing assistance under any pro-
gram described in subsection (a) shall be subject to the same
regulations as other nongovernmental organizations to account
in accord with generally accepted accounting principles for the
use of such funds provided under such program.

“(2) LIMITED AUDIT.—Such organization shall segregate
government funds provided under such program into a separate
account. Only the government funds shall be subject to audit
by the government.

“(e) TREATMENT OF ELIGIBLE ENTITIES AND OTHER INTERMEDI-
ATE ORGANIZATIONS.—If an eligible entity or other organization
(referred to in this subsection as an ‘intermediate organization’),
acting under a contract, or grant or other agreement, with the
Federal Government or a State or local government, is given the
authority under the contract or agreement to select nongovern-
mental organizations to provide assistance under the programs
described in subsection (a), the intermediate organization shall
have the same duties under this section as the government.

“SEC. 680. DISCRETIONARY AUTHORITY OF THE SECRETARY.

“(a) GRANTS, CONTRACTS, ARRANGEMENTS, LOANS, AND GUARAN-
TEES.—

“(1) IN GENERAL.—The Secretary shall, from funds reserved
under section 674(b)(3), make grants, loans, or guarantees to
States and public agencies and private, nonprofit organizations,
or enter into contracts or jointly financed cooperative arrange-
ments with States and public agencies and private, nonprofit
organizations (and for-profit organizations, to the extent speci-
fied in paragraph (2)(E)) for each of the objectives described
in paragraphs (2) through (4).

“(2) COMMUNITY ECONOMIC DEVELOPMENT.—

“(A) ECONOMIC DEVELOPMENT ACTIVITIES.—The Sec-
retary shall make grants described in paragraph (1) on

a competitive basis to private, nonprofit organizations that

are community development corporations to provide tech-

nical and financial assistance for economic development
activities designed to address the economic needs of low-
income individuals and families by creating employment
and business development opportunities.

“(B) CoNSULTATION.—The Secretary shall exercise the
authority provided under subparagraph (A) after consulta-
tion with other relevant Federal officials.
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“(C) GOVERNING BOARDS.—For a community develop-
ment corporation to receive funds to carry out this para-
graph, the corporation shall be governed by a board that
shall consist of residents of the community and business
and civic leaders and shall have as a principal purpose
planning, developing, or managing low-income housing or
community development projects.

“(D) GEOGRAPHIC DISTRIBUTION.—In making grants to
carry out this paragraph, the Secretary shall take into
consideration the geographic distribution of funding among
States and the relative proportion of funding among rural
and urban areas.

“(E) RESERVATION.—Of the amounts made available
to carry out this paragraph, the Secretary may reserve
not more than 1 percent for each fiscal year to make
grants to private, nonprofit organizations or to enter into
contracts with private, nonprofit or for-profit organizations
to provide technical assistance to aid community develop-
ment corporations in developing or implementing activities
funded to carry out this paragraph and to evaluate activi-
ties funded to carry out this paragraph.

“(3) RURAL COMMUNITY DEVELOPMENT ACTIVITIES.—The
Secretary shall provide the assistance described in paragraph
(1) for rural community development activities, which shall
include providing—

“(A) grants to private, nonprofit corporations to enable
the corporations to provide assistance concerning home
repair to rural low-income families and concerning planning
and developing low-income rural rental housing units; and

“(B) grants to multistate, regional, private, nonprofit
organizations to enable the organizations to provide train-
ing and technical assistance to small, rural communities
concerning meeting their community facility needs.

“(4) NEIGHBORHOOD INNOVATION PROJECTS.—The Secretary
shall provide the assistance described in paragraph (1) for
neighborhood innovation projects, which shall include providing
grants to neighborhood-based private, nonprofit organizations
to test or assist in the development of new approaches or
methods that will aid in overcoming special problems identified
by communities or neighborhoods or otherwise assist in further-
ing the purposes of this subtitle, and which may include provid-
ing assistance for projects that are designed to serve low-
income individuals and families who are not being effectively
served by other programs.

“(b) EVALUATION.—The Secretary shall require all activities
receiving assistance under this section to be evaluated for their
effectiveness. Funding for such evaluations shall be provided as
a stated percentage of the assistance or through a separate grant
awarded by the Secretary specifically for the purpose of evaluation
of a particular activity or group of activities.

“(c) ANNUAL REPORT.—The Secretary shall compile an annual Records.
report containing a summary of the evaluations required in sub-
section (b) and a listing of all activities assisted under this section.
The Secretary shall annually submit the report to the Chairperson
of the Committee on Education and the Workforce of the House
of Representatives and the Chairperson of the Committee on Labor
and Human Resources of the Senate.
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42 USC 9922. “SEC. 681. COMMUNITY FOOD AND NUTRITION PROGRAMS.

“(a) GRANTS.—The Secretary may, through grants to public
and private, nonprofit agencies, provide for community-based, local,
statewide, and national programs—

“(1) to coordinate private and public food assistance
resources, wherever the grant recipient involved determines
such coordination to be inadequate, to better serve low-income
populations;

“(2) to assist low-income communities to identify potential
sponsors of child nutrition programs and to initiate such pro-
grams in underserved or unserved areas; and

“(3) to develop innovative approaches at the State and
local level to meet the nutrition needs of low-income individuals.
“(b) ALLOTMENTS AND DISTRIBUTION OF FUNDS.—

“(1) NOT TO EXCEED $6,000,000 IN APPROPRIATIONS.—Of the
amount appropriated for a fiscal year to carry out this section
(but not to exceed $6,000,000), the Secretary shall distribute
funds for grants under subsection (a) as follows:

“(A) ALLOTMENTS.—From a portion equal to 60 percent
of such amount (but not to exceed $3,600,000), the Sec-
retary shall allot for grants to eligible agencies for state-
wide programs in each State the amount that bears the
same ratio to such portion as the low-income and
unemployed population of such State bears to the low-
income and unemployed population of all the States.

“(B) COMPETITIVE GRANTS.—From a portion equal to
40 percent of such amount (but not to exceed $2,400,000),
the Secretary shall make grants on a competitive basis
to eligible agencies for local and statewide programs.

“(2) GREATER AVAILABLE APPROPRIATIONS.—Any amounts
appropriated for a fiscal year to carry out this section in excess
of $6,000,000 shall be allotted as follows:

“(A) ALLOTMENTS.—The Secretary shall use 40 percent
of such excess to allot for grants under subsection (a)
to eligible agencies for statewide programs in each State
an amount that bears the same ratio to 40 percent of
such excess as the low-income and unemployed population
of such State bears to the low-income and unemployed
population of all the States.

“(B) COMPETITIVE GRANTS FOR LOCAL AND STATEWIDE
PROGRAMS.—The Secretary shall use 40 percent of such
excess to make grants under subsection (a) on a competitive
basis to eligible agencies for local and statewide programs.

“(C) COMPETITIVE GRANTS FOR NATIONWIDE PRO-
GRAMS.—The Secretary shall use the remaining 20 percent
of such excess to make grants under subsection (a) on
a competitive basis to eligible agencies for nationwide pro-
grams, including programs benefiting Indians, as defined
in section 677, and migrant or seasonal farmworkers.

“(3) ELIGIBILITY FOR ALLOTMENTS FOR STATEWIDE PRO-
GRAMS.—To be eligible to receive an allotment under paragraph
(1)(A) or (2)(A), an eligible agency shall demonstrate that the
proposed program is statewide in scope and represents a com-
prehensive and coordinated effort to alleviate hunger within
the State.

“(4) MINIMUM ALLOTMENTS FOR STATEWIDE PROGRAMS.—
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“(A) IN GENERAL.—From the amounts allotted under
paragraphs (1)(A) and (2)(A), the minimum total allotment
for each State for each fiscal year shall be—

“i) $15,000 if the total amount appropriated to
carry out this section is not less than $7,000,000 but
less than $10,000,000;

“({i) $20,000 if the total amount appropriated to
carry out this section is not less than $10,000,000
but less than $15,000,000; or

“(ii) $30,000 if the total amount appropriated to
carry out this section is not less than $15,000,000.
“(B) DEFINITION.—In this paragraph, the term ‘State’

does not include Guam, American Samoa, the United States

Virgin Islands, and the Commonwealth of the Northern

Mariana Islands.

“(5) MAXIMUM GRANTS.—From funds made available under
paragraphs (1)(B) and (2)(B) for any fiscal year, the Secretary
may not make grants under subsection (a) to an eligible agency
in an aggregate amount exceeding $50,000. From funds made
available under paragraph (2)(C) for any fiscal year, the Sec-
retary may not make grants under subsection (a) to an eligible
agency in an aggregate amount exceeding $300,000.

“(c) REPORT.—For each fiscal year, the Secretary shall prepare
and submit, to the Committee on Education and the Workforce
of the House of Representatives and the Committee on Labor and
Human Resources of the Senate, a report concerning the grants
made under this section. Such report shall include—

“(1) a list of grant recipients; Records.

“(2) information on the amount of funding awarded to
each grant recipient; and

“(3) a summary of the activities performed by the grant
recipients with funding awarded under this section and a
description of the manner in which such activities meet the
objectives described in subsection (a).

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may
be necessary for each of fiscal years 1999 through 2003.

“SEC. 682. NATIONAL OR REGIONAL PROGRAMS DESIGNED TO 42 USC 9923.
PROVIDEINSTRUCTIONAL ACTIVITIES FOR LOW-INCOME
YOUTH.

“(a) GENERAL AUTHORITY.—The Secretary is authorized to make
a grant to an eligible service provider to administer national or
regional programs to provide instructional activities for low-income
youth. In making such a grant, the Secretary shall give priority
to eligible service providers that have a demonstrated ability to
operate such a program.

“(b) PROGRAM REQUIREMENTS.—Any instructional activity car-
ried out by an eligible service provider receiving a grant under
this section shall be carried out on the campus of an institution
of higher education (as defined in section 1201(a) of the Higher
Education Act of 1965 (20 U.S.C. 1141(a))) and shall include—

“(1) access to the facilities and resources of such an institu-
tion;

“(2) an initial medical examination and follow-up referral
or treatment, without charge, for youth during their participa-
tion in such activity;
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“(3) at least one nutritious meal daily, without charge,
for participating youth during each day of participation;

“(4) high quality instruction in a variety of sports (that
shall include swimming and that may include dance and any
other high quality recreational activity) provided by coaches
and teachers from institutions of higher education and from
elementary and secondary schools (as defined in section 14101
of the Elementary and Secondary Education Act of 1965 (20
U.S.C. 8801)); and

“(5) enrichment instruction and information on matters
relating to the well-being of youth, to include educational
opportunities and information on study practices, education
for the prevention of drug and alcohol abuse, and information
on health and nutrition, career opportunities, and family and
job responsibilities.

“(c) ADVISORY COMMITTEE; PARTNERSHIPS.—The eligible service
provider shall, in each community in which a program is funded
under this section—

“(1) ensure that—

“(A) a community-based advisory committee is estab-
lished, with representatives from local youth, family, and
social service organizations, schools, entities providing park
and recreation services, and other community-based
organizations serving high-risk youth; or

“B) an existing community-based advisory board,
commission, or committee with similar membership is uti-
lized to serve as the committee described in subparagraph
(A); and
“(2) enter into formal partnerships with youth-serving

organizations or other appropriate social service entities in

order to link program participants with year-round services
in their home communities that support and continue the objec-
tives of this subtitle.

“(d) ELIGIBLE PROVIDERS.—A service provider that is a national
private, nonprofit organization, a coalition of such organizations,
or a private, nonprofit organization applying jointly with a business
concern shall be eligible to apply for a grant under this section
if—

“(1) the applicant has demonstrated experience in operating
a program providing instruction to low-income youth;

“(2) the applicant agrees to contribute an amount (in cash
or in kind, fairly evaluated) of not less than 25 percent of
the amount requested, for the program funded through the
grant;

“(3) the applicant agrees to use no funds from a grant
authorized under this section for administrative expenses; and

“(4) the applicant agrees to comply with the regulations
or program guidelines promulgated by the Secretary for use
of funds made available through the grant.

“(e) APPLICATION PROCESS.—To be eligible to receive a grant
under this section, a service provider shall submit to the Secretary,
for approval, an application at such time, in such manner, and
containing such information as the Secretary may require.

“(f) PROMULGATION OF REGULATIONS OR PROGRAM GUIDE-
LINES.—The Secretary shall promulgate regulations or program
guidelines to ensure funds made available through a grant made
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under this section are used in accordance with the objectives of
this subtitle.

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $15,000,000 for each of fiscal years 1999 through
2003 for grants to carry out this section.

“SEC. 683. REFERENCES. 42 USC 9924.

“Any reference in any provision of law to the poverty line
set forth in section 624 or 625 of the Economic Opportunity Act
of 1964 shall be construed to be a reference to the poverty line
defined in section 673. Except as otherwise provided, any reference
in any provision of law to any community action agency designated
under title II of the Economic Opportunity Act of 1964 shall be
construed to be a reference to an entity eligible to receive funds
under the community services block grant program.”.

SEC. 202. CONFORMING AMENDMENTS.

(a) OLDER AMERICANS ACT OF 1965.—Section 306(a)(6)(E)(ii)
of the Older Americans Act of 1965 (42 U.S.C. 3026(a)(6)(E)(ii))
is amended by striking “section 675(c)(3) of the Community Services
Block Grant Act (42 U.S.C. 9904(c)(3))” and inserting “section 676B
of the Community Services Block Grant Act”.

(b) ComMmUNITY ECONOMIC DEVELOPMENT ACT OF 1981.—

(1) SOURCE OF FUNDS.—Section 614 of the Community Eco-
nomic Development Act of 1981 (42 U.S.C. 9803) is repealed.
(2) ADVISORY COMMUNITY INVESTMENT BOARD.—Section

615(a)(2) of the Community Economic Development Act of 1981

(42 U.S.C. 9804(a)(2)) is amended by striking “through the

Office” and all that follows and inserting “through an appro-

priate office.”.

(¢) HUMAN SERVICES REAUTHORIZATION ACT OF 1986.—Section
407 of the Human Services Reauthorization Act of 1986 (42 U.S.C.
9812a) is amended—

(1) in subsection (a)—

(A) by inserting after “funds available” the following:
“(before the date of enactment of the Coats Human Services
Reauthorization Act of 1998)”; and

(B) by inserting after “9910(a))” the following: “(as
in effect before such date)”; and
(2) in subsection (b)(2)—

(A) by inserting after “funds available” the following:
“(before the date of enactment of the Coats Human Services
Reauthorization Act of 1998)”; and

(B) by inserting after “9910(a))” the following: “(as
in effect before such date)”.

(d) ANTI-DRUG ABUSE AcCT OF 1988.—Section 3521(c)(2) of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11841(c)(2)) is amended
by striking “, such as activities authorized by section 681(a)(2)(F)
of the Community Services Block Grant Act (42 U.S.C. section
9910(a)(2)(F)),”.



112 STAT. 2756 PUBLIC LAW 105-285—O0CT. 27, 1998

Low-Income
Home Energy
Assistance
Amendments of
1998.

42 USC 8621
note.

TITLE III—LOW-INCOME HOME ENERGY
ASSISTANCE

SEC. 301. SHORT TITLE.

This title may be cited as the “Low-Income Home Energy Assist-
ance Amendments of 1998”.

SEC. 302. AUTHORIZATION.

(a) IN GENERAL.—Section 2602(b) of the Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C. 8621(b)) is amended
by inserting “, such sums as may be necessary for each of fiscal
years 2000 and 2001, and $2,000,000,000 for each of fiscal years
2002 through 2004” after “1995 through 1999”.

(b) PROGRAM YEAR.—Section 2602(c) of the Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C. 8621(c)) is amended
to read as follows:

“(c) Amounts appropriated under this section for any fiscal
year for programs and activities under this title shall be made
available for obligation in the succeeding fiscal year.”.

(¢) INCENTIVE PROGRAM FOR LEVERAGING NON-FEDERAL
RESOURCES.—Section 2602(d) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8621(d)) is amended—

(1) by striking “(d)” and inserting “(d)(1)”;
d(2) by striking “are authorized” and inserting “is author-
ized”;
(3) by striking “$50,000,000” and all that follows and insert-
ing the following: “$30,000,000 for each of fiscal years 1999
through 2004, except as provided in paragraph (2).”; and
(4) by adding at the end the following:

“(2) For any of fiscal years 1999 through 2004 for which the
amount appropriated under subsection (b) is not less than
$1,400,000,000, there is authorized to be appropriated $50,000,000
to carry out section 2607A.”.

(d) TECHNICAL AMENDMENTS.—Section 2602(e) of the Low-
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8621(e))
is amended—

(1) by striking “are authorized” and inserting “is author-
ized”; and

(2) by striking “subsection (g)” and inserting “subsection
(e) of such section”.

SEC. 303. DEFINITIONS.

Section 2603(4) of the Low-Income Home Energy Assistance
Act 0of 1981 (42 U.S.C. 8622(4)) is amended—
(1) by striking “the term” and inserting “The term”; and
(2) by striking the semicolon and inserting a period.

SEC. 304. NATURAL DISASTERS AND OTHER EMERGENCIES.

(a) DeFINITIONS.—Section 2603 of the Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C. 8622) is amended—
(1) by redesignating paragraphs (6) through (9) as para-
graphs (8) through (11), respectively;
(2) by inserting before paragraph (8) (as redesignated in
paragraph (1)) the following:
“(7) The term ‘natural disaster’ means a weather event
(relating to cold or hot weather), flood, earthquake, tornado,
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hurricane, or ice storm, or an event meeting such other criteria

as the Secretary, in the discretion of the Secretary, may deter-

mine to be appropriate.”;

(3) by redesignating paragraphs (1) through (5) as para-
graphs (2) through (6), respectively; and

(4) by inserting before paragraph (2) (as redesignated in
paragraph (3)) the following:

“(1) The term ‘emergency’ means—

“(A) a natural disaster;

“B) a significant home energy supply shortage or
disruption;

“(C) a significant increase in the cost of home energy,
as determined by the Secretary;

“D) a significant increase in home energy disconnec-
tions reported by a utility, a State regulatory agency, or
another agency with necessary data;

“(E) a significant increase in participation in a public
benefit program such as the food stamp program carried
out under the Food Stamp Act of 1977 (7 U.S.C. 2011
et seq.), the national program to provide supplemental
security income carried out under title XVI of the Social
Security Act (42 U.S.C. 1381 et seq.), or the State tem-
porary assistance for needy families program carried out
under part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.), as determined by the head of the
appropriate Federal agency;

“(F) a significant increase in unemployment, layoffs,
or the number of households with an individual applying
for unemployment benefits, as determined by the Secretary
of Labor; or

“(G) an event meeting such criteria as the Secretary,
in the discretion of the Secretary, may determine to be
appropriate.”.

(b) CONSIDERATIONS.—Section 2604(g) of the Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C. 8623(g)) is amended
by striking the last two sentences and inserting the following:
“In determining whether to make such an allotment to a State,
the Secretary shall take into account the extent to which the State
was affected by the natural disaster or other emergency involved,
the availability to the State of other resources under the program
carried out under this title or any other program, and such other
factors as the Secretary may find to be relevant. Not later than Notification.
30 days after making the determination, but prior to releasing
an allotted amount to a State, the Secretary shall notify Congress
of the allotments made pursuant to this subsection.”.

SEC. 305. STATE ALLOTMENTS.

Section 2604 of the Low-Income Home Energy Assistance Act
of 1981 (42 U.S.C. 8623) is amended—

(1) in subsection (b)(1), by striking “the Northern Mariana
Islands, and the Trust Territory of the Pacific Islands.” and
inserting “and the Commonwealth of the Northern Mariana
Islands.”;

(2) in subsection (c)(3)(B)(ii), by striking “application” and
inserting “applications”;

(3) by striking subsection (f);



112 STAT. 2758 PUBLIC LAW 105-285—O0CT. 27, 1998

42 USC 8626b
note.

Deadline.
42 USC 8626b
note.

(4) in the first sentence of subsection (g), by striking “(a)
through (f)” and inserting “(a) through (d)”; and
(5) by redesignating subsection (g) as subsection (e).

SEC. 306. ADMINISTRATION.

Section 2605 of the Low-Income Home Energy Assistance Act
of 1981 (42 U.S.C. 8624) is amended—
(1) in subsection (b)—

(A) in paragraph (9)(A), by striking “and not trans-
ferred pursuant to section 2604(f) for use under another
block grant”;

(B) in paragraph (14), by striking “; and” and inserting
a semicolon;

(C) in the matter following paragraph (14), by striking
“The Secretary may not prescribe the manner in which
the States will comply with the provisions of this sub-
section.”; and

(D) in the matter following paragraph (16), by inserting
before “The Secretary shall issue” the following: “The Sec-
retary may not prescribe the manner in which the States
will comply with the provisions of this subsection.”;

(2) in subsection (c)(1)—

(A) in subparagraph (B), by striking “States” and
inserting “State”; and

(B) in subparagraph (G)(i), by striking “has” and insert-
ing “had”; and
(3) in paragraphs (1) and (2)(A) of subsection (k) by insert-

ing “, particularly those low-income households with the lowest
incomes that pay a high proportion of household income for
home energy” before the period.

SEC. 307. PAYMENTS TO STATES.

Section 2607(b)(2)(B) of the Low-Income Home Energy Assist-
ance Act of 1981 (42 U.S.C. 8626(b)(2)(B)) is amended—
(1) in the first sentence, by striking “and not transferred
pursuant to section 2604(f)”; and
(2) in the second sentence, by striking “but not transferred
by the State”.

SEC. 308. RESIDENTIAL ENERGY ASSISTANCE CHALLENGE OPTION.

(a) EVALUATION.—The Comptroller General of the United States
shall conduct an evaluation of the Residential Energy Assistance
Challenge program described in section 2607B of the Low-Income
Home Energy Assistance Act of 1981 (42 U.S.C. 8626b).

(b) REPORT.—Not later than 2 years after the date of enactment
of this Act, the Comptroller General of the United States shall
prepare and submit to Congress a report containing—

(1) the findings resulting from the evaluation described
in subsection (a); and
(2) the State evaluations described in paragraphs (1) and

(2) of subsection (b) of such section 2607B.

(¢) INCENTIVE GRANTS.—Section 2607B(b)(1) of the Low-Income
Home Energy Assistance Act of 1981 (42 U.S.C. 8626b(b)(1)) is
amended by striking “For each of the fiscal years 1996 through
1999” and inserting “For each fiscal year”.

(d) TECHNICAL AMENDMENTS.—Section 2607B of the Low-
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8626b)
is amended—
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(1) in subsection (e)(2)—

(A) by redesignating subparagraphs (F) through (N)
as subparagraphs (E) through (M), respectively; and

(B) in clause (i) of subparagraph (I) (as redesignated
in subparagraph (A)), by striking “on” and inserting “of”;
an
(2) by redesignating subsection (g) as subsection (f).

SEC. 309. TECHNICAL ASSISTANCE, TRAINING, AND COMPLIANCE
REVIEWS.

(a) IN GENERAL.—Section 2609A(a) of the Low-Income Home

Energy Assistance Act of 1981 (42 U.S.C. 8628a(a)) is amended—

(1) in the matter preceding paragraph (1), by striking
“$250,000” and inserting “$300,0007;

(2) by striking “Secretary—” and all that follows through
“1) t((> I?ake” and inserting the following: “Secretary—

“(1) to—

“(A) make”;

(3) by striking “organizations; or” and all that follows
through “(2) to enter” and inserting the following: “organiza-
tions; or

“(B) enter”;
(4) by striking the following:
“to provide” and inserting the following:
“to provide”;

(5) by striking “title.” and inserting the following: “title;
or

“(2) to conduct onsite compliance reviews of programs sup-
ported under this title.”; and

(6) in paragraph (1)(B) (as redesignated in paragraphs (2)
and (3))—

(A) by inserting “or interagency agreements” after

“cooperative arrangements”; and

(B) by inserting “(including Federal agencies)” after

“public agencies”.

(b) CONFORMING AMENDMENT.—The section heading of section
2609A of the Low-Income Home Energy Assistance Act of 1981
(42 U.S.C. 8628a) is amended to read as follows:

“TECHNICAL ASSISTANCE, TRAINING, AND COMPLIANCE REVIEWS”.

TITLE IV—ASSETS FOR INDEPENDENCE

SEC. 401. SHORT TITLE.
This title may be cited as the “Assets for Independence Act”.
SEC. 402. FINDINGS.

Congress makes the following findings:

(1) Economic well-being does not come solely from income,
spending, and consumption, but also requires savings, invest-
ment, and accumulation of assets because assets can improve
economic independence and stability, connect individuals with
a viable and hopeful future, stimulate development of human
and other capital, and enhance the welfare of offspring.

(2) Fully Y2 of all Americans have either no, negligible,
or negative assets available for investment, just as the price
of entry to the economic mainstream, the cost of a house,

Assets for
Independence

ct.
42 USC 604 note.
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an adequate education, and starting a business, is increasing.
Further, the household savings rate of the United States lags
far behind other industrial nations, presenting a barrier to
economic growth.

(3) In the current tight fiscal environment, the United
States should invest existing resources in high-yield initiatives.
There is reason to believe that the financial returns, including
increased income, tax revenue, and decreased welfare cash
assistance, resulting from individual development accounts will
far exceed the cost of investment in those accounts.

(4) Traditional public assistance programs concentrating
on income and consumption have rarely been successful in
promoting and supporting the transition to increased economic
self-sufficiency. Income-based domestic policy should be com-
plemented with asset-based policy because, while income-based
policies ensure that consumption needs (including food, child
care, rent, clothing, and health care) are met, asset-based poli-
cies provide the means to achieve greater independence and
economic well-being.

SEC. 403. PURPOSES.

The purposes of this title are to provide for the establishment

of demonstration projects designed to determine—

(1) the social, civic, psychological, and economic effects
of providing to individuals and families with limited means
an incentive to accumulate assets by saving a portion of their
earned income;

(2) the extent to which an asset-based policy that promotes
saving for postsecondary education, homeownership, and micro-
enterprise development may be used to enable individuals and
families with limited means to increase their economic self-
sufficiency; and

(3) the extent to which an asset-based policy stabilizes
and improves families and the community in which the families
live.

SEC. 404. DEFINITIONS.

In this title:

(1) ApPLICABLE PERIOD.—The term “applicable period”
means, with respect to amounts to be paid from a grant made
for a project year, the calendar year immediately preceding
the calendar year in which the grant is made.

(2) ELIGIBLE INDIVIDUAL.—The term “eligible individual”
means an individual who is selected to participate in a dem-
onstration project by a qualified entity under section 409.

(3) EMERGENCY WITHDRAWAL.—The term “emergency with-
drawal” means a withdrawal by an eligible individual that—

(A) is a withdrawal of only those funds, or a portion
of those funds, deposited by the individual in the individual
development account of the individual;

(B) is permitted by a qualified entity on a case-by-
case basis; and

(C) is made for—

(1) expenses for medical care or necessary to obtain
medical care, for the individual or a spouse or depend-

ent of the individual described in paragraph (8)(D);

(i1) payments necessary to prevent the eviction
of the individual from the residence of the individual,
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or foreclosure on the mortgage for the principal resi-

dence of the individual, as defined in paragraph (8)(B);

or

(iii) payments necessary to enable the individual
to meet necessary living expenses following loss of
employment.

(4) HouseHOLD.—The term “household” means all individ-
uals who share use of a dwelling unit as primary quarters
for living and eating separate from other individuals.

(5) INDIVIDUAL DEVELOPMENT ACCOUNT.—

(A) IN GENERAL.—The term “individual development
account” means a trust created or organized in the United
States exclusively for the purpose of paying the qualified
expenses of an eligible individual, or enabling the eligible
individual to make an emergency withdrawal, but only
if the written governing instrument creating the trust con-
tains the following requirements:

(i) No contribution will be accepted unless the
contribution is in cash or by check.

(i1) The trustee is a federally insured financial
institution, or a State insured financial institution if
no federally insured financial institution is available.

(iii) The assets of the trust will be invested in
accordance with the direction of the eligible individual
after consultation with the qualified entity providing
deposits for the individual under section 410.

(iv) The assets of the trust will not be commingled
with other property except in a common trust fund
or common investment fund.

(v) Except as provided in clause (vi), any amount
in the trust that is attributable to a deposit provided
under section 410 may be paid or distributed out of
the trust only for the purpose of paying the qualified
expenses of the eligible individual, or enabling the
eligible individual to make an emergency withdrawal.

(vi) Any balance in the trust on the day after
the date on which the individual for whose benefit
the trust is established dies shall be distributed within
30 days of that date as directed by that individual
to another individual development account established
for the benefit of an eligible individual.

(B) CUSTODIAL ACCOUNTS.—For purposes of subpara-
graph (A), a custodial account shall be treated as a trust
if the assets of the custodial account are held by a bank
(as defined in section 408(n) of the Internal Revenue Code
of 1986) or another person who demonstrates, to the satis-
faction of the Secretary, that the manner in which such
person will administer the custodial account will be consist-
ent with the requirements of this title, and if the custodial
account would, except for the fact that it is not a trust,
constitute an individual development account described in
subparagraph (A). For purposes of this title, in the case
of a custodial account treated as a trust by reason of
the preceding sentence, the custodian of that custodial
account shall be treated as the trustee of the account.
(6) PROJECT YEAR.—The term “project year” means, with

respect to a demonstration project, any of the 5 consecutive



112 STAT. 2762 PUBLIC LAW 105-285—O0CT. 27, 1998

12-month periods beginning on the date the project is originally
authorized to be conducted.

(7) QUALIFIED ENTITY.—

(A) IN GENERAL.—The term “qualified entity” means—

(i) one or more not-for-profit organizations
described in section 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from taxation under section
501(a) of such Code; or

(i) a State or local government agency, or a tribal
government, submitting an application under section
405 jointly with an organization described in clause
@).

(B) RULE OF CONSTRUCTION.—Nothing in this para-
graph shall be construed as preventing an organization
described in subparagraph (A)(i) from collaborating with
a financial institution or for-profit community development
corporation to carry out the purposes of this title.

(8) QUALIFIED EXPENSES.—The term “qualified expenses”
means one or more of the following, as provided by a qualified
entity:

(A) POSTSECONDARY EDUCATIONAL EXPENSES.—Post-
secondary educational expenses paid from an individual
development account directly to an eligible educational
institution. In this subparagraph:

(i) POSTSECONDARY EDUCATIONAL EXPENSES.—The
term “postsecondary educational expenses” means the
following:

(I) TurrioN AND FEES.—Tuition and fees

required for the enrollment or attendance of a

student at an eligible educational institution.

(IT) FEES, BOOKS, SUPPLIES, AND EQUIPMENT.—

Fees, books, supplies, and equipment required for

courses of instruction at an eligible educational

institution.

(ii) ELIGIBLE EDUCATIONAL INSTITUTION.—The
term “eligible educational institution” means the fol-
lowing:

(I) INSTITUTION OF HIGHER EDUCATION.—An
institution described in section 101 or 102 of the

Higher Education Act of 1965.

(II) POSTSECONDARY VOCATIONAL EDUCATION

SCHOOL.—An area vocational education school (as

defined in subparagraph (C) or (D) of section 521(4)

of the Carl D. Perkins Vocational and Applied

Technology Education Act (20 U.S.C. 2471(4)))

which is in any State (as defined in section 521(33)

of such Act), as such sections are in effect on

the date of enactment of this title.

(B) FIRST-HOME PURCHASE.—Qualified acquisition costs
with respect to a principal residence for a qualified first-
time homebuyer, if paid from an individual development
account directly to the persons to whom the amounts are
due. In this subparagraph:

(i) PRINCIPAL RESIDENCE.—The term “principal
residence” means a main residence, the qualified
acquisition costs of which do not exceed 100 percent
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of the average area purchase price applicable to such

residence.

(i) QUALIFIED ACQUISITION COSTS.—The term
“qualified acquisition costs” means the costs of acquir-
ing, constructing, or reconstructing a residence. The
term includes any usual or reasonable settlement,
financing, or other closing costs.

(i1i) QUALIFIED FIRST-TIME HOMEBUYER.—

(I) IN GENERAL.—The term “qualified first-time
homebuyer” means an individual participating in
the project involved (and, if married, the individ-
ual’s spouse) who has no present ownership
interest in a principal residence during the 3-year
period ending on the date of acquisition of the
principal residence to which this subparagraph
applies.

(ITI) DATE OF ACQUISITION.—The term “date
of acquisition” means the date on which a binding
contract to acquire, construct, or reconstruct the
principal residence to which this subparagraph
applies is entered into.

(C) BUSINESS CAPITALIZATION.—Amounts paid from an
individual development account directly to a business
capitalization account that is established in a federally
insured financial institution (or in a State insured financial
institution if no federally insured financial institution is
available) and is restricted to use solely for qualified busi-
ness capitalization expenses. In this subparagraph:

@{) QUALIFIED BUSINESS CAPITALIZATION
EXPENSES.—The term “qualified business capitalization
expenses” means qualified expenditures for the capital-
ization of a qualified business pursuant to a qualified
plan.

(i1) QUALIFIED EXPENDITURES.—The term “qualified
expenditures” means expenditures included in a quali-
fied plan, including capital, plant, equipment, working
capital, and inventory expenses.

(i1i) QUALIFIED BUSINESS.—The term “qualified
business” means any business that does not contravene
any law or public policy (as determined by the Sec-
retary).

(iv) QUALIFIED PLAN.—The term “qualified plan”
means a business plan, or a plan to use a business
asset purchased, which—

(I) is approved by a financial institution, a
microenterprise development organization, or a
nonprofit loan fund having demonstrated fiduciary
integrity;

(IT) includes a description of services or goods
to be sold, a marketing plan, and projected finan-
cial statements; and

(III) may require the eligible individual to
obtain the assistance of an experienced entre-
preneurial adviser.

(D) TRANSFERS TO IDAS OF FAMILY MEMBERS.—Amounts
paid from an individual development account directly into
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another such account established for the benefit of an
eligible individual who is—
(i) the individual’s spouse; or
(i1) any dependent of the individual with respect
to whom the individual is allowed a deduction under
section 151 of the Internal Revenue Code of 1986.

(9) QUALIFIED SAVINGS OF THE INDIVIDUAL FOR THE
PERIOD.—The term “qualified savings of the individual for the
period” means the aggregate of the amounts contributed by
an individual to the individual development account of the
individual during the period.

(10) SECRETARY.—The term “Secretary” means the Sec-
retary of Health and Human Services, acting through the Direc-
tor of Community Services.

(11) TRIBAL GOVERNMENT.—The term “tribal government”
means a tribal organization, as defined in section 4 of the
Indian Self-Determination and Education Assistance Act (25
U.S.C. 450b) or a Native Hawaiian organization, as defined
in section 9212 of the Native Hawaiian Education Act (20
U.S.C. 7912).

SEC. 405. APPLICATIONS.

(a) ANNOUNCEMENT OF DEMONSTRATION PROJECTS.—Not later
than 3 months after the date of enactment of this title, the Secretary
shall publicly announce the availability of funding under this title
for demonstration projects and shall ensure that applications to
conduct the demonstration projects are widely available to qualified
entities.

(b) SuBmissiON.—Not later than 6 months after the date of
enactment of this title, a qualified entity may submit to the Sec-
retary an application to conduct a demonstration project under
this title.

(¢) CRITERIA.—In considering whether to approve an application
to conduct a demonstration project under this title, the Secretary
shall assess the following:

(1) SUFFICIENCY OF PROJECT.—The degree to which the
project described in the application appears likely to aid project
participants in achieving economic self-sufficiency through
activities requiring one or more qualified expenses.

(2) ADMINISTRATIVE ABILITY.—The experience and ability
of the applicant to responsibly administer the project.

(3) ABILITY TO ASSIST PARTICIPANTS.—The experience and
ability of the applicant in recruiting, educating, and assisting
project participants to increase their economic independence
and general well-being through the development of assets.

(4) COMMITMENT OF NON-FEDERAL FUNDS.—The aggregate
amount of direct funds from non-Federal public sector and
from private sources that are formally committed to the project
as matching contributions.

(5) ADEQUACY OF PLAN FOR PROVIDING INFORMATION FOR
EVALUATION.—The adequacy of the plan for providing informa-
tion relevant to an evaluation of the project.

(6) OTHER FACTORS.—Such other factors relevant to the
purposes of this title as the Secretary may specify.

(d) PREFERENCES.—In considering an application to conduct
a demonstration project under this title, the Secretary shall give
preference to an application that—
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(1) demonstrates the willingness and ability to select
individuals described in section 408 who are predominantly
from households in which a child (or children) is living with
the child’s biological or adoptive mother or father, or with
the child’s legal guardian;

(2) provides a commitment of non-Federal funds with a
proportionately greater amount of such funds committed from
private sector sources; and

(3) targets such individuals residing within one or more
relatively well-defined neighborhoods or communities (including
rural communities) that experience high rates of poverty or
unemployment.

(e) APPROVAL.—Not later than 9 months after the date of enact- Deadline.
ment of this title, the Secretary shall, on a competitive basis,
approve such applications to conduct demonstration projects under
this title as the Secretary considers to be appropriate, taking into
account the assessments required by subsections (c) and (d). The
Secretary shall ensure, to the maximum extent practicable, that
the applications that are approved involve a range of communities
(both rural and urban) and diverse populations.

(f) CoNTRACTS WITH NONPROFIT ENTITIES.—The Secretary may
contract with an entity described in section 501(c)(3) of the Internal
Revenue Code of 1986 and exempt from taxation under section
501(a) of such Code to carry out any responsibility of the Secretary
under this section or section 412 if—

(1) such entity demonstrates the ability to carry out such
responsibility; and

(2) the Secretary can demonstrate that such responsibility
would not be carried out by the Secretary at a lower cost.
(g) GRANDFATHERING OF EXISTING STATEWIDE PROGRAMS.—Any

statewide individual asset-building program that is carried out in
a manner consistent with the purposes of this title, that is estab-
lished under State law as of the date of enactment of this Act,
and that as of such date is operating with an annual State appro-
priation of not less than $1,000,000 in non-Federal funds, shall
be deemed to meet the eligibility requirements of this subtitle,
and the entity carrying out the program shall be deemed to be
a qualified entity. The Secretary shall consider funding the state-
wide program as a demonstration project described in this subtitle.
In considering the statewide program for funding, the Secretary
shall review an application submitted by the entity carrying out
such statewide program under this section, notwithstanding the
preference requirements listed in subsection (d). Any program
requirements under sections 407 through 411 that are inconsistent
with State statutory requirements in effect on the date of enactment
of this Act, governing such statewide program, shall not apply
to the program.

SEC. 406. DEMONSTRATION AUTHORITY; ANNUAL GRANTS.

(a) DEMONSTRATION AUTHORITY.—If the Secretary approves an Deadline.
application to conduct a demonstration project under this title,
the Secretary shall, not later than 10 months after the date of
enactment of this title, authorize the applicant to conduct the
project for 5 project years in accordance with the approved applica-
tion and the requirements of this title.

(b) GRANT AUTHORITY.—For each project year of a demonstra-
tion project conducted under this title, the Secretary may make
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a grant to the qualified entity authorized to conduct the project.
In making such a grant, the Secretary shall make the grant on
the first day of the project year in an amount not to exceed the
lesser of—

(1) the aggregate amount of funds committed as matching
contributions from non-Federal public or private sector sources;
or

(2) $1,000,000.

SEC. 407. RESERVE FUND.

(a) ESTABLISHMENT.—A qualified entity under this title, other
than a State or local government agency or a tribal government,
shall establish a Reserve Fund that shall be maintained in accord-
ance with this section.

(b) AMOUNTS IN RESERVE FUND.—

(1) IN GENERAL.—As soon after receipt as is practicable,
a qualified entity shall deposit in the Reserve Fund established
under subsection (a)—

(A) all funds provided to the qualified entity from
any public or private source in connection with the dem-
onstration project; and

(B) the proceeds from any investment made under
subsection (c)(2).

(2) UNIFORM ACCOUNTING REGULATIONS.—The Secretary
shall prescribe regulations with respect to accounting for
ar;munts in the Reserve Fund established under subsection
(a).

(c) USE OF AMOUNTS IN THE RESERVE FUND.—

(1) IN GENERAL.—A qualified entity shall use the amounts
in the Reserve Fund established under subsection (a) to—

(A) assist participants in the demonstration project
in obtaining the skills (including economic literacy, budget-
ing, credit, and counseling skills) and information necessary
to achieve economic self-sufficiency through activities
requiring qualified expenses;

(B) provide deposits in accordance with section 410
for individuals selected by the qualified entity to participate
in the demonstration project;

(C) administer the demonstration project; and

(D) provide the research organization evaluating the
demonstration project under section 414 with such informa-
tion with respect to the demonstration project as may be
required for the evaluation.

(2) AUTHORITY TO INVEST FUNDS.—

(A) GUIDELINES.—The Secretary shall establish guide-
lines for investing amounts in the Reserve Fund established
under subsection (a) in a manner that provides an appro-
priate balance between return, liquidity, and risk.

(B) INVESTMENT.—A qualified entity shall invest the
amounts in its Reserve Fund that are not immediately
needed to carry out the provisions of paragraph (1), in
accordance with the guidelines established under subpara-
graph (A).

(3) LIMITATION ON USES.—Not more than 9.5 percent of
the amounts provided to a qualified entity under section 406(b)
shall be used by the qualified entity for the purposes described
in subparagraphs (A), (C), and (D) of paragraph (1), of which
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not less than 2 percent of the amounts shall be used by the

qualified entity for the purposes described in paragraph (1)(D).

If two or more qualified entities are jointly administering a

project, no qualified entity shall use more than its proportional

share for the purposes described in subparagraphs (A), (C),

and (D) of paragraph (1).

(d) UNUSED FEDERAL GRANT FUNDS TRANSFERRED TO THE SEC-
RETARY WHEN PROJECT TERMINATES.—Notwithstanding subsection
(c), upon the termination of any demonstration project authorized
under this section, the qualified entity conducting the project shall
transfer to the Secretary an amount equal to—

(1) the amounts in its Reserve Fund at the time of the
termination; multiplied by
(2) a percentage equal to—
(A) the aggregate amount of grants made to the quali-
fied entity under section 406(b); divided by
(B) the aggregate amount of all funds provided to the
qualified entity from all sources to conduct the project.

SEC. 408. ELIGIBILITY FOR PARTICIPATION.

(a) IN GENERAL.—Any individual who is a member of a house-
hold that is eligible for assistance under the State temporary assist-
ance for needy families program established under part A of title
IV of the Social Security Act (42 U.S.C. 601 et seq.), or that
meets each of the following requirements shall be eligible to partici-
pate in a demonstration project conducted under this title:

(1) INcoME TEST.—The adjusted gross income of the house-
hold does not exceed the earned income amount described in
section 32 of the Internal Revenue Code of 1986 (taking into
account the size of the household).

(2) NET WORTH TEST.—

(A) IN GENERAL.—The net worth of the household, as
of the end of the calendar year preceding the determination
of eligibility, does not exceed $10,000.

(B) DETERMINATION OF NET WORTH.—For purposes of
subparagraph (A), the net worth of a household is the
amount equal to—

(1) the aggregate market value of all assets that
are owned in whole or in part by any member of
the household; minus

(ii) the obligations or debts of any member of the
household.

(C) ExcrLusioNs.—For purposes of determining the net
worth of a household, a household’s assets shall not be
considered to include the primary dwelling unit and one
motor vehicle owned by a member of the household.

(b) INDIVIDUALS UNABLE TO COMPLETE THE PROJECT.—The Sec- Regulations.
retary shall establish such regulations as are necessary to ensure
compliance with this title if an individual participating in the
demonstration project moves from the community in which the
project is conducted or is otherwise unable to continue participating
in that project, including regulations prohibiting future eligibility
to participate in any other demonstration project conducted under
this title.
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SEC. 409. SELECTION OF INDIVIDUALS TO PARTICIPATE.

From among the individuals eligible to participate in a dem-
onstration project conducted under this title, each qualified entity
shall select the individuals—

(1) that the qualified entity determines to be best suited
to participate; and

(2) to whom the qualified entity will provide deposits in
accordance with section 410.

SEC. 410. DEPOSITS BY QUALIFIED ENTITIES.

(a) IN GENERAL.—Not less than once every 3 months during
each project year, each qualified entity under this title shall deposit
in the individual development account of each individual participat-
ing in the project, or into a parallel account maintained by the
qualified entity—

(1) from the non-Federal funds described in section
405(c)(4), a matching contribution of not less than $0.50 and
not more than $4 for every $1 of earned income (as defined
in section 911(d)(2) of the Internal Revenue Code of 1986)
deposited in the account by a project participant during that
period;

(2) from the grant made under section 406(b), an amount
equal to the matching contribution made under paragraph (1);
and

(3) any interest that has accrued on amounts deposited
under paragraph (1) or (2) on behalf of that individual into
the individual development account of the individual or into
a parallel account maintained by the qualified entity.

(b) LIMITATION ON DEPOSITS FOR AN INDIVIDUAL.—Not more
than $2,000 from a grant made under section 406(b) shall be pro-
vided to any one individual over the course of the demonstration
project.

(c) LIMITATION ON DEPOSITS FOR A HOUSEHOLD.—Not more
than $4,000 from a grant made under section 406(b) shall be pro-
vided to any one household over the course of the demonstration
project.

(d) WITHDRAWAL OF FUNDS.—The Secretary shall establish such
guidelines as may be necessary to ensure that funds held in an
individual development account are not withdrawn, except for one
or more qualified expenses, or for an emergency withdrawal. Such
guidelines shall include a requirement that a responsible official
of the qualified entity conducting a project approve a withdrawal
from such an account in writing. The guidelines shall provide that
no individual may withdraw funds from an individual development
account earlier than 6 months after the date on which the individual
first deposits funds in the account.

(e) REIMBURSEMENT.—An individual shall reimburse an individ-
ual development account for any funds withdrawn from the account
for an emergency withdrawal, not later than 12 months after the
date of the withdrawal. If the individual fails to make the
reimbursement, the qualified entity administering the account shall
transfer the funds deposited into the account or a parallel account
under this section to the Reserve Fund of the qualified entity,
and use the funds to benefit other individuals participating in
the demonstration project involved.
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SEC. 411. LOCAL CONTROL OVER DEMONSTRATION PROJECTS.

A qualified entity under this title, other than a State or local
government agency or a tribal government, shall, subject to the
provisions of section 413, have sole authority over the administra-
tion of the project. The Secretary may prescribe only such regula-
tions or guidelines with respect to demonstration projects conducted
under this title as are necessary to ensure compliance with the
approved applications and the requirements of this title.

SEC. 412. ANNUAL PROGRESS REPORTS.

(a) IN GENERAL.—Each qualified entity under this title shall
prepare an annual report on the progress of the demonstration
project. Each report shall include both program and participant
information and shall specify for the period covered by the report
the following information:

(1) The number and characteristics of individuals making
a deposit into an individual development account.

(2) The amounts in the Reserve Fund established with
respect to the project.

(3) The amounts deposited in the individual development
accounts.

(4) The amounts withdrawn from the individual develop-
ment accounts and the purposes for which such amounts were
withdrawn.

(5) The balances remaining in the individual development
accounts.

(6) The savings account characteristics (such as threshold
amounts and match rates) required to stimulate participation
in the demonstration project, and how such characteristics vary
among different populations or communities.

(7) What service configurations of the qualified entity (such
as configurations relating to peer support, structured planning
exercises, mentoring, and case management) increased the rate
and consistency of participation in the demonstration project
and how such configurations varied among different populations
or communities.

(8) Such other information as the Secretary may require
to evaluate the demonstration project.

(b) SuBMISSION OF REPORTS.—The qualified entity shall submit
each report required to be prepared under subsection (a) to—

(1) the Secretary; and

(2) the Treasurer (or equivalent official) of the State in
which the project is conducted, if the State or a local govern-
ment or a tribal government committed funds to the demonstra-
tion project.

(¢) TIMING.—The first report required by subsection (a) shall
be submitted not later than 60 days after the end of the calendar
year in which the Secretary authorized the qualified entity to con-
duct the demonstration project, and subsequent reports shall be
submitted every 12 months thereafter, until the conclusion of the
project.

SEC. 413. SANCTIONS.

(a) AUTHORITY TO TERMINATE DEMONSTRATION PROJECT.—If

the Secretary determines that a qualified entity under this title

is not operating a demonstration project in accordance with the
entity’s approved application under section 405 or the requirements
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of this title (and has not implemented any corrective recommenda-
tions directed by the Secretary), the Secretary shall terminate such
entity’s authority to conduct the demonstration project.

(b) AcTioNs REQUIRED UPON TERMINATION.—If the Secretary
terminates the authority to conduct a demonstration project, the
Secretary—

(1) shall suspend the demonstration project;

(2) shall take control of the Reserve Fund established
pursuant to section 407;

(3) shall make every effort to identify another qualified
entity (or entities) willing and able to conduct the project in
accordance with the approved application (or, if modification
is necessary to incorporate the recommendations, the applica-
tion as modified) and the requirements of this title;

(4) shall, if the Secretary identifies an entity (or entities)
described in paragraph (3)—

(A) authorize the entity (or entities) to conduct the
project in accordance with the approved application (or,
if modification is necessary to incorporate the recommenda-
tions, the application as modified) and the requirements
of this title;

(B) transfer to the entity (or entities) control over
the Reserve Fund established pursuant to section 407,
and

(C) consider, for purposes of this title—

(1) such other entity (or entities) to be the qualified
entity (or entities) originally authorized to conduct the
demonstration project; and

(i) the date of such authorization to be the date
of the original authorization; and

(5) if, by the end of the 1-year period beginning on the
date of the termination, the Secretary has not found a qualified
entity (or entities) described in paragraph (3), shall—

(A) terminate the project; and

(B) from the amount remaining in the Reserve Fund
established as part of the project, remit to each source
that provided funds under section 405(c)(4) to the entity
originally authorized to conduct the project, an amount
that bears the same ratio to the amount so remaining
as the amount provided from the source under section
405(c)(4) bears to the amount provided from all such
sources under that section.

SEC. 414. EVALUATIONS.

(a) IN GENERAL.—Not later than 10 months after the date
of enactment of this title, the Secretary shall enter into a contract
with an independent research organization to evaluate the dem-
onstration projects conducted under this title, individually and as
a group, including evaluating all qualified entities participating
in and sources providing funds for the demonstration projects con-
ducted under this title.

(b) FAcTORS TO EVALUATE.—In evaluating any demonstration
project conducted under this title, the research organization shall
address the following factors:

(1) The effects of incentives and organizational or institu-
tional support on savings behavior in the demonstration project.
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(2) The savings rates of individuals in the demonstration
project based on demographic characteristics including gender,
age, family size, race or ethnic background, and income.

(3) The economic, civie, psychological, and social effects
of asset accumulation, and how such effects vary among dif-
ferent populations or communities.

(4) The effects of individual development accounts on sav-
ings rates, homeownership, level of postsecondary education
attained, and self-employment, and how such effects vary
among different populations or communities.

(5) The potential financial returns to the Federal Govern-
ment and to other public sector and private sector investors
in individual development accounts over a 5-year and 10-year
period of time.

(6) The lessons to be learned from the demonstration
projects conducted under this title and if a permanent program
of individual development accounts should be established.

(7) Such other factors as may be prescribed by the Sec-
retary.

(¢) METHODOLOGICAL REQUIREMENTS.—In evaluating any dem-
onstration project conducted under this title, the research organiza-
tion shall—

(1) for at least one site, use control groups to compare
participants with nonparticipants;

(2) before, during, and after the project, obtain such quan-
titative data as are necessary to evaluate the project thoroughly;
and

(3) develop a qualitative assessment, derived from sources
such as in-depth interviews, of how asset accumulation affects
individuals and families.

(d) REPORTS BY THE SECRETARY.— Deadlines.

(1) INTERIM REPORTS.—Not later than 90 days after the
end of the calendar year in which the Secretary first authorizes
a qualified entity to conduct a demonstration project under
this title, and every 12 months thereafter until all demonstra-
tion projects conducted under this title are completed, the Sec-
retary shall submit to Congress an interim report setting forth
the results of the reports submitted pursuant to section 412(b).

(2) FINAL REPORTS.—Not later than 12 months after the
conclusion of all demonstration projects conducted under this
title, the Secretary shall submit to Congress a final report
setting forth the results and findings of all reports and evalua-
tions conducted pursuant to this title.

(e) EVALUATION EXPENSES.—The Secretary shall expend 2 per-
cent of the amount appropriated under section 416 for a fiscal
year, to carry out the objectives of this section.

SEC. 415. TREATMENT OF FUNDS.

Of the funds deposited in individual development accounts for
eligible individuals, only the funds deposited by the individuals
(including interest accruing on those funds) may be considered
to be the income, assets, or resources of the individuals, for purposes
of determining eligibility for, or the amount of assistance furnished
under, any Federal or federally assisted program based on need.
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SEC. 416. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out this title,
$25,000,000 for each of fiscal years 1999, 2000, 2001, 2002, and
2003, to remain available until expended.

Approved October 27, 1998.
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GOVERNMENT CODE
SECTION 12750-12763

12750. (a) A community action agency shall be a public or private
nonprofit agency that fulfills all of the following requirements:

(1) Has been designated by the director to operate a community
action program.

(2) Has a tripartite board structure meeting the requirements of
Section 12751.

(3) Has the power, authority, and capability to plan, conduct,
administer, and evaluate a community action program, including the
power to enter into contracts with other public and private nonprofit
agencies and organizations to assist in fulfilling the purposes of
this chapter.

(b) A community action program is a locally planned and operated
program comprising a range of services and activities having a
measurable and potentially major impact on causes of poverty in the
community or those areas of the community where poverty is a
particularly acute problem.

(c) Component services and activities of a community action
program may be administered directly by the community action agency,
or by other agencies pursuant to delegation or subcontractual
agreements with the eligible entity. They may be projects eligible
for assistance under this chapter, or projects assisted from other
public or private sources, and they may be either specially designed
to meet local needs, or designed pursuant to the eligibility
standards of the state or federal program providing assistance to a
particular kind of activity that will help in meeting those needs.

(d) For the purpose of this chapter, a community may be a city,
county, multicity or multicounty unit, that provides a suitable
organizational base and possesses the commonality of interest needed
for a community action program.

12750.1. (a) No new community action agency may be designated by
the director for a political subdivision that is served by an
existing community action agency unless any of the following exist:

(1) The political subdivision is informed in writing by the
director that the existing community action agency has failed to
comply, after having a reasonable opportunity to do so, with the
requirements of this chapter, subject to paragraph (5) of subdivision
(c} of Section 12781.

(2) The political subdivision is informed by its existing
community action agency that because of changes in assistance
furnished to programs to economically disadvantaged persons it can no
longer operate a satisfactory community action program.

{3) The director is petitioned by significant numbers of eligible
beneficiaries to reconsider its existing designation and, based on
that reconsideration, determines to designate an alternate community
action agency.

{(b) In the event that the designation of an existing community
action agency is revoked, the director shall designate a new
community action agency within a period of 90 days after the
effective date of the revocation, subject to Section 12750.2.

(c) New community action agency designations may be made in
political subdivisions or combinations of political subdivisions in a
county or portion thereof for which no community action agency has
been designated provided that the community to be served has a
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population of at least 50,000, as determined by the Bureau of Census
from the most recent available census or survey. The director may
waive the general requirement that the community to be served have a
population of at least 50,000 in those instances where no practical
grouping of contiguous political subdivisions can be made in order to
meet that requirement.

(d) A private nonprofit agency that serves a political subdivision
or combination of political subdivisions having more than 50,000
population shall be entitled to petition the department for state
designation as a community action agency, provided it has a governing
board meeting community action agency requirements and has the
capability to plan, conduct, administer, and evaluate a community
action program.

12750.2. For purposes of serving any area of the state in which
community action programs cease to be provided, the director shall
designate an organization in accordance with Section 9909 of Title 42
of the United States Code, as amended, and through a process that
shall include all of the following:

(a) Notice of intent to designate.

(b) Request for proposals by any political subdivision or by any
other qualified organization that can demonstrate adequate
representation of low-income individuals in the development,
planning, implementation, and evaluation of the community action
program.

(c) Invitation to the political subdivision to participate in the
review of the proposals.

12751. Each community action agency shall have a board of directors
conforming to the following requirements:

(a) One-third of the members of the board are elected public
officials, currently holding office, or their representatives, except
that if the number of elected officials reasonably available and
willing to serve is less than one-third of the membership of the
board, membership on the board of appointive public officials may be
counted in meeting this reguirement.

(b) At least one-third of the members are persons chosen in
accordance with democratic selection procedures outlined in
regulations promulgated by the department to assure that the members
represent the poor and reside in the area served.

(c) The remainder of the members are officials or members of
business, industry, labor, religious, human services, education, or
other major groups and interests in the community.

12752. The powers of the tripartite governing board of the

nonprofit community action agency shall include the power to appoint
the executive director, to determine major personnel, fiscal, and
program policies, to approve overall program plans and priorities,
and to assure compliance with conditions of and approve proposals for
financial assistance under this chapter.

12752.1. (a) If a political subdivision or local government is
designated as a community action agency, it shall do all of the
following:

(1) Establish a tripartite advisory or administering board to
provide input to the political subdivision or local government
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regarding the activities of the community action agency.

(2) Share with its tripartite board the determination of the
community action agency's program plans and priorities.

(3) Provide for the participation of the tripartite board in the
selection of the executive director of the community action agency,
unless prohibited by local law, city charter, or civil service
procedure.

{b) The political subdivision or local government may, consistent
with general and local law, delegate any or all of the following
powers to the tripartite board:

(1) To determine its own rules and procedures and to select its
own officers and executive committee.

(2) To determine, subject to the ratification of designating
officials, the community action agency's major personnel,
organizational, fiscal, and program policies.

(3) To approve, subject to the ratification of designating
officials, all program proposals, budgets and subcontractor
agreements.

(4) To oversee the extent and the quality of the participation of
the poor in the programs of the community action agency.

12753. (a) Each community action agency shall adopt procedures to
provide a continuing and effective mechanism for securing broad
community involvement in programs assisted under this act and for
ensuring that all groups or elements represented on the tripartite
board have a full and fair opportunity to participate in decisions
affecting those programs.

(b) Community action agencies shall establish procedures under
which community agencies and representative groups of the poor that
feel themselves inadequately represented on the tripartite board may
petition for adequate representation.

12754. 1In exercising its powers and carrying out its overall
responsibility for a community action program, a community action
agency shall have, subject to the purposes of this chapter, at least
the following functions:

(a) Planning systematically for and evaluating the program,
including actions to develop information as to the problems and
causes of poverty in the community, determine how much and how
effectively assistance is being provided to deal with those problems
and causes, and establish priorities among projects, activities, and
areas as needed for the best and most efficient use of resources.

(b) Encouraging agencies engaged in activities related to the
community action program to plan for, secure, and administer
assistance available under this chapter or from other sources on a
common or cooperative basis; providing planning or technical
assistance to those agencies; and generally, in cooperation with
community agencies and officials, undertaking actions to improve
existing efforts to overcome poverty.

(c) Initiating and sponsoring projects responsive to needs of the
poor that are not otherwise being met.

{d) Establishing effective procedures by which the poor and area
residents concerned will be enabled to influence the character of
programs affecting their interests, providing for their regular
participation in the implementation of those programs, and providing
technical and other support needed to enable the poor and
neighborhood groups to secure on their own behalf available
assistance from public and private sources.

(e) Joining with and encouraging business, labor, and other
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private groups and organizations to undertake, together with public
officials and agencies, activities, in support of the community
action program that will result in the additional use of private
resources and capabilities, with a view to things such as developing
new employment opportunities, stimulating investment that will have a
measurable impact in reducing poverty among residents of areas of
concentrated poverty, and providing methods by which residents of
those areas can work with private groups, firms, and institutions in
seeking solutions to problems of common concern.

12756. Every community action agency has a fundamental
responsibility to encourage, assist, and strengthen the ability of
the poor in the areas served by the community action agency to play
major roles in the organization; program planning; goal setting;
determination of priorities; decisions concerning budgeting and
financial management; key decisions concerning hiring of personnel,
selection criteria, personnel policies, and career development
programs; and evaluation of programs affecting their lives. The
fundamental responsibility of the community action agency includes
all of the following:

(a) Seeking and bringing about ways to improve its own
effectiveness as a channel through which the poor, local government,
and private groups can communicate, plan, and act together in
partnership. In that partnership, the poor shall have a strong voice
or role, both directly and through representatives whom they have
chosen.

{(b) Providing the representatives of the poor serving on the
tripartite board of the community action agency with the tools and
the support, including guidance, training, and staff assistance, that
will permit them to participate meaningfully in the affairs of the
community action agency, and in all of its programs and subcontractor
agencies.

{c) Encouraging the development of effective local organizations
established and controlled by residents of poor neighborhoods and
areas. Community action agencies are expected to provide training,
technical assistance, and staff resources to enable the poor to
develop, administer, and participate effectively in local area
programs and to enter into the broader community discussion of
problems and solutions relating to poverty.

(d) Providing employment for poor persons in all phases of the
community action program.

(e) Continually ensuring that subcontractor agencies involve poor
persons in the planning, conduct, and evaluation of subcontracted
programs.

(f) Working for the acceptance by other public and private
agencies and organizations serving the community of effective and
growing involvement of the poor in the planning, conduct, and
evaluation of all activities that affect them and their inclusion in
career jobs in the agencies.

12757. Where a community action agency places responsibility for
major policy determinations with respect to the character, funding,
extent, and administration of and budgeting for programs to be
carried on in a particular geographic area within the community in a
subsidiary board, council, or similar agency, such board, council, or
agency shall be broadly representative of the area and shall assure
adequate opportunity for membership of elected public officials on
such board, council, or agency.
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12758. (a) All Community Services Block Grant funds made available
by Congress shall be used by the state, together with any state funds
as may from time-to-time be appropriated for this program, and any
funds as may be transferred to this program from other federal block
grants, in accordance with the annual Budget Act.

(b) No transfer of funds is permitted, under any circumstance,
from the California Community Services Block Grant Program to any
other block grant or program administered by the state or by the
federal government.

12759. (a) For the purposes of this section, the following terms
have the following meanings:

(1) "Agency" means a community action agency, limited purpose
agency, or other organization that qualifies as an eligible entity
pursuant to this chapter and that receives financial assistance from
the total program funds, as defined in paragraph (2).

{2) "Total program funds"™ means the federal Community Services
Block Grant funds that remain after the amount reserved pursuant to
subdivision (c) is set aside.

(3) "Uncapped program” means a program that serves an uncapped
area, as defined in Section 12730.

(b) The director shall allocate federal Community Services Block
Grant funds consistent with the following principles:

(1) The historic distinction between minimum and nonminimum funded
agencies and other eligible entities shall be minimized and
eventually eliminated.

{2) After the target allocation point as set forth in subdivision
(c) is achieved, allocation adjustments shall treat all agencies
equitably and without regard to minimum funding levels.

(3) If federal Community Services Block Grant funding is reduced
or increased, funds shall be allocated so as to avoid abrupt changes
in current allocations.

(c) For each fiscal year, the director shall first reserve from
the annual federal Community Services Block Grant all amounts that
federal or state law allows or requires to be set aside for statewide
activities consistent with the purposes of the Community Services
Block Grant, including, but not limited to, training, technical
assistance, monitoring, coordination, and administration.

(d) (1) The goal of this section is to achieve a target allocation
point for each agency. The target allocation for each agency, except
uncapped program agencies, shall be either two hundred fifty
thousand dollars ($250,000) or the amount the agency received from
the 2005 federal Community Services Block Grant award, whichever is
greater. The target allocation point for each uncapped program shall
be the amount it received from the 2005 federal Community Services
Block Grant award. An agency with a target allocation point egual to
the amount received from the 2005 federal Community Services Block
Grant award shall have its target allocation point further adjusted
pursuant to paragraph (6).

(2) The director shall first assign an initial base allocation for
each agency, except an uncapped program agency, that shall be equal
to either one hundred seventy-three thousand five hundred fifty-six
dollars ($173,556) or the amount the agency received from the 2005
federal Community Services Block Grant award, whichever is greater.
The director shall assign each uncapped program an initial base
allocation that shall be equal to the amount the program received
from the 2005 federal Community Services Block Grant award even if it
is less than one hundred seventy-three thousand five hundred
fifty-six dollars ($173,556).

(3) From the 2007 federal Community Services Block Grant, the
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director shall begin by allocating the initial base allocation to
each agency. If the total program funds available that year are more
than the amount required to fulfill the initial base allocation for
all agencies, the allocation shall be adjusted pursuant to paragraph
(4). If the total program funds available that year are less than the
amount required to fulfill the initial base allocation, the
allocation shall be adjusted pursuant to paragraph (5).

(4) Commencing with the 2007 federal fiscal year, if there is an
increase in total program funds in any federal fiscal year before the
target allocation point is achieved, the additional funds shall be
allocated as follows:

(A) First, each agency that is not an uncapped program whose prior
year allocation was less than two hundred fifty thousand dollars
($250,000) shall have its allocation increased until each of those
agencies reach the target allocation point of two hundred fifty
thousand dollars ($250,000). The allocations to these agencies shall
be prioritized initially to the lowest funded agencies to enable
their allocations to, as much as the funding increase allows, float
up toward the second lowest funded agencies, and then to this
collective group of agencies to enable their allocations to float up
toward the next lowest funded agencies, and so on until all of these
agencies reach the target allocation point of two hundred fifty
thousand dollars ($250,000).

(B) Second, once the target allocation point of two hundred fifty
thousand dollars ($250,000) is reached pursuant to subparagraph (A),
additional funds shall be allocated proportionately among each of the
agencies, including uncapped program agencies whose target
allocation point equals the amount the agency received from the 2005
federal Community Services Block Grant award, in order to bring its
prior year allocation back up to the target allocation point if it
was previously reduced pursuant to paragraph (5).

(C) Third, if there are some total program funds remaining during
the same federal fiscal year when the target allocation point for all
agencies is reached, the remainder shall be allocated to each agency
in an amount that bears the same relationship to the total amount of
the remainder as the number of persons living in households at or
below the poverty level in each agency's respective service area
bears to the total number of those persons living in the state, as
reported in the most recent available decennial census.

(5) Commencing with the 2007 federal fiscal year, if there is a
decrease in total program funds in any fiscal year before the target
allocation point is reached, the reduction shall be allocated as
follows:

(A) First, the reduction shall be subtracted proportionately from
the prior years' allocation of each agency whose initial base
allocation was greater than two hundred fifty thousand dollars
($250,000) .

(B) Second, no agency shall have its current year allocation fall
below the current year allocation for any other agency when the other
agency's initial base allocation was less than the first agency's
allocation. If the reduction in total program funds is greater than
can be absorbed among the agencies whose initial base allocations
were greater than two hundred fifty thousand dollars ($250,000), the
reductions shall also be applied proportionately among any other
agencies necessary to maintain this rule.

(C) Until the target allocation point is reached for all agencies,
an agency that is not an uncapped program shall not have its current
year allocation fall below one hundred seventy-three thousand five
hundred fifty-six dollars ($173,556). At the discretion of the
director, federal Community Services Block Grant discretionary funds
may be used for this purpose.

(6) If a new decennial census is reported before the target
allocation point is achieved, the director shall first adjust the
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relative allocation among each of those agencies whose initial base
allocation was equal to the amount it received from the 2005 federal
Community Services Block Grant award by the percentage difference of
the number of persons living in households at or below the poverty
level in each agency's respective service area as compared to the

- number of those persons reported in previous decennial census, except
that an agency that is not an uncapped program shall not have the
adjustment pursuant to this paragraph reduce its current year
allocation below the current year allocations of the lowest funded
agencies pursuant to subparagraph (A) of paragraph (4). All
allocations made pursuant to paragraphs (4) and (5) shall take this
census—-based adjustment into account.

(e} (1) Commencing with the first federal fiscal year after the
target allocation point is reached, increases and decreases in total
program funds for each federal fiscal year shall be proportionately
allocated among all agencies relative to the prior year's allocation.

(2) When each decennial census is reported, allocations made
pursuant to this subdivision shall also be adjusted by the percentage
difference of the number of persons living in households at or below
the poverty level in each agency's respective service area as
compared to the number of these persons reported in the previous
decennial census, except that an agency that is not an uncapped
agency shall not have the adjustment pursuant to this subdivision
reduce its current year allocation below two hundred fifty thousand
dollars ($250,000).

(f) It is the intent of the Legislature that the allocation
formula specified in this section not be used as a formula for other
funding distributions.

12760. Community action agencies funded under this article shall
coordinate their plans and activities with other eligible entities
funded under Articles 7 (commencing with Section 12765) and 8
(commencing with Section 12770) that serve any part of their
communities, so that funds are not used to duplicate particular
services to the same beneficiaries and plans and policies affecting
all grantees under this chapter are shaped, to the extent possible,
so as to be equitable and beneficial to all community agencies and
the populations they serve.

12761. A community action agency or eligible entity shall not use
any funds received under this article to replace discontinued state
or local funding.

12763. Consistent with Section 1090, no Member of the Legislature,
or any state, county, district, judicial district, or city officer or
employee who also serves on a tripartite board shall vote on a
contract or other matter before a tripartite board, that would have a
direct bearing on services to be provided by that member, officer,

or employee, or any business or organization which that member,
officer, or employee directly represents or that would financially
benefit that member, officer, or employee, or the business or
organization that the member, officer, or employee directly
represents.,
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CALIFORNIA CODES
GOVERNMENT CODE
SECTION 12725-12729

12725. This chapter may be cited as the California Community
Services Block Grant Program.

12726. (a) The purpose of this chapter is to provide authorization
for the Governor of the State of California to assume responsibility
for the Community Services Block Grant (Subtitle B, Title VI, Public
Law 97-35, as amended), and to further provide for the state to
implement this block grant in conformity with the principles,
purposes, and policies of the California Community Services Block
Grant Program set forth herein.

(b) The Legislature intends that the California Community Services
Block Grant Program shall be governed by the principle of community
self-help, thereby promoting new economic opportunities for
Californians living in poverty through well planned, broadly based
and locally controlled programs of community action.

12727. All activities of the California Community Services Block
Grant Program eligible entities shall have the following basic and
specific purposes:

(a) The basic purpose of this chapter is to stimulate an effective
concentration of all available local, state, private, and federal
resources upon the goal of enabling low-income families, and
low-income individuals of all ages, in rural and urban areas to
attain the skills, knowledge, and motivations and to secure the
opportunities needed for them to become fully self-sufficient.

(b) The specific purposes of this chapter are to promote, as
methods of achieving an effective concentration of resources on the
goal of individual and family self-sufficiency, the following:

(1) The strengthening of community capabilities for planning and
coordinating federal, state, private, and other assistance related to
the elimination of poverty, so that this assistance, through the
efforts of local officials, organizations, and interested and
affected citizens, can be made more responsive to local needs and
conditions.

(2) The coherent organization of a range of services related to
the needs of the poor, so that these services may be made more
effective and efficient in helping families and individuals to
overcome poverty-related problems in a way that takes into account,
and supports, their progress in overcoming identified causes of
poverty.

(3) The implementation, subject to adequate evaluation, of new
types of services and innovative approaches toward eliminating causes
of poverty, so as to develop increasingly effective methods of
employing available resources.

(4) Maximum feasible participation of members of the groups and
residents of the low-income areas to be served by programs and
projects in the development and implementation of those programs and
projects, in order to assure that all programs and projects are
meaningful to, and widely utilized by, their intended beneficiaries.

(5) The broadening of the resource base directed towards the
elimination of poverty, so as to secure, in addition to the services
and assistance of public officials, private religious, charitable,
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and neighborhood organizations, and individual citizens, a more
active role for business, labor, and professional groups able to
provide employment opportunities or otherwise influence the quantity
and quality of services of concern to the poor.

(c) It is the finding of the Legislature that these state purposes
and the intent of the federal Community Services Block Grant will
best be served by enacting the program policies and requirements
contained in this chapter.

12728. Notwithstanding any other provision of law, the provisions

of this chapter shall supersede and prevail over any provisions of
law relating to or in any way dealing with the subject matter of this
chapter or federal economic opportunity programs which were repealed
by federal Public Law 97-35, as amended.

12729. If any provision of this chapter or the application thereof
to any person or circumstances is held invalid, such invalidity shall
not affect other provisions or applications of the chapter which can
be given effect without the invalid provision or application, and to
this end the provisions of this chapter are severable.
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CHAPTERI.

PURPOSE AND SCOPE

The Ralph M. Brown Act (Gov. Code, § 54950" et seq., hereinafter “the Brown Act,” or “the Act”)
governs meetings conducted by local |egidative bodies, such as boards of supervisors, city councils
and school boards. The Act representsthe L egislature’ s determination of how the balance should be
struck between public accessto meetings of multi-member public bodies on the one hand and the need
for confidential candor, debate, and information gathering on the other. Astherest of this pamphlet
will indicate, the L egislature has established a presumption in favor of public access. Asthe courts
have stated, the purpose of the Brown Act is to facilitate public participation in local government
decisionsand to curb misuse of the democratic process by secret legislation by public bodies. (Cohan
v. City of Thousand Oaks (1994) 30 Cal.App.4th 547, 555.) To these ends, the Brown Act imposesan
“open meeting” requirement on local legislativebodies. (854953 (a); Boylev. City of Redondo Beach
(1999) 70 Cal.App.4th 1109, 1116.)

However, the Act also contains specific exceptions from the open meeting requirements where
government has a demonstrated need for confidentiality. These exceptions have been construed
narrowly; thusif aspecific statutory exception authorizing aclosed session cannot befound, the matter
must be conducted in public regardless of its sensitivity. (8 54962; Rowen v. Santa Clara Unified
School District (1981) 121 Cal.App.3d 231, 234; 68 Ops.Cal .Atty.Gen. 34, 41-42 (1985).)

Where mattersare not subject to aclosed meeting exception, the Act has been interpreted to mean that
al of thedeliberative processes by |egid ative bodies, including discussion, debate and the acquisition
of information, be open and available for public scrutiny. (Sacramento Newspaper Guild v.
Sacramento County Bd. of Suprs. (1968) 263 Cal.App.2d 41; 42 Ops.Cal .Atty.Gen. 61, 63 (1963); 32
Ops.Cal.Atty.Gen. 240 (1958).) The Act only applies to multi-member bodies such as councils,
boards, commissionsand committeessince, unlikeindividual decision makers, such bodiesarecreated
for the purpose of reaching collaborative decisions through public discussion and debate.

A host of provisions combine to provide public access to the meetings of legisative bodies. For
example, the times and dates of all meetings must be noticed and an agenda must be prepared
providing abrief general description of al mattersto be discussed or considered at the meeting. (88
54954, 54954.2.) Asaprecondition to attending the meeting, members of the public may not be asked
to provide their names. (8 54953.3.) While in attendance, members of the public may make video or
audio recordingsof themeeting. (854953.5.) Asageneral rule, information givento amajority of the
members of the legislative body in connection with an open meeting must be equally available to
members of the public. (854957.5.) Before or during consideration of each agendaitem, the public
must be given an opportunity to comment on theitem. (8 54954.3(a).)

L All statutory references are to the Government Code except as otherwise indicated.
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WhiletheAct createsbroad public accessrightsto the meetings of legidlativebodies, it al so recognizes
thelegitimate needs of government to conduct some of its meetings outside of the public eye. Closed-
session meetings are specifically defined and are limited in scope. They primarily involve personnel
issues, pending litigation, labor negotiations and real property acquisitions. (88 54956.8, 54956.9,
54957, 54957.6.) Each closed-session meeting must be preceded by a public agenda and by an oral
announcement. (88 54954.2, 54957.7.) When final action istaken in closed session, the legidative
body may be required to report on such action. (8§ 54957.1.)

The following chapters contain a more detailed discussion of the persons governed by the Act, the
notice and agenda requirements, access rights of the public, limitations on closed sessions and
available remedies for violation of the Act.

CHAPTERII.

BODIES SUBJECT TO THE BROWN ACT

The Brown Act applies to the “legislative bodies’ of all local agenciesin California, e.g., councils,
boards, commissions and committees. (88 54951, 54952.) In addition, any person elected to serve as
a member of alegidlative body who has not assumed the duties of office shall conform his or her
conduct to the requirements of the Act, and shall be treated for purposes of enforcement of the Act as
if heor shehad already assumed office. (854952.1; see, 216 Qutter Bay Associatesv. County of Sutter
(1997) 58 Cal.App.4th 860.)

The Act does not apply to individual decision makers who are not elected or appointed members of
legislative bodies such asagency or department heads when they meet with advisors, staff, colleagues
or anyone else. Similarly, the Act does not apply to multi-member bodies which are created by an
individual decision maker. (75 Ops.Cal.Atty.Gen. 263, 269 (1992); 56 Ops.Cal.Atty.Gen. 14, 17
(1973).) However, where abody directs or authorizes asingle individual to appoint abody, it would
probably be subject to the Act. (Frazer v. Dixon Unified School District (1993) 18 Cal.App.4th 781,
793; International Longshoremen’s & Warehousemen’s Union v. Los Angeles Expert Terminal, Inc.
(1999) 69 Cal.App.4th 287, 297.) Boards and commissions that are created by statute or ordinance
are subject to the Act even if they are under the jurisdiction of an individual department head.

A singleindividual acting on behalf of an agency isnot a“legisativebody” sincethedefinition of that
term connotesagroup of individuals. Thus, ahearing officer, functioning by himself or herself in an
employeedisciplinary hearing, isnot alegidative body (Wilsonv. San Francisco Mun. Ry. (1973) 29
Cal.App.3d 870, 878-879), nor isan individual city councilmember screening candidatesfor avacant
city office. (Cal.Atty.Gen., Indexed Letter, No. IL 76-181 (September 13, 1976).)



The Act appliesto the meetings of “legidlative bodies’ of “local agencies.” An understanding of each
of thesetermsisnecessary in order to properly apply the provisions of the Act toindividual situations.
These terms will be discussed in the following sections.

1.

L ocal Agencies

Local agencies include all cities, counties, school districts, municipal corporations, specia
districts, and all other local public entities. (854951.) Thefirst determination one must make
in assessing the applicability of the Act iswhether the agency islocal in nature. If the agency
isessentially local in character, it is probably subject to the Act. (8 54951.) If, however, the
agency is amulti-member state body, the Bagley-Keene Act applies. (8 11120 et seq.) The
fact that an agency iscreated by state or federal law, rather than local ordinance, doesnot mean
that theagency isnot essentially local incharacter. (854952(a).) Factorsinassessingthelocal
versus state character of a body may include: the geographical coverage of the agency, the
duties of the agency, provisions concerning membership and appoi ntment, or the existence of
an oversight agency.

Theissue of whether an agency islocal or statein character wasaddressed in Torresv. Board
of Commissioners(1979) 89 Cal.App.3d 545, in the context of determining whether ahousing
authority was subject to the Act. The court stated:

“While ahousing authority may be a state agency for some purposes .
.. if itiswithin the Brown Act’ s definition of alocal agency, it issimply not
included within the State Act. We hold that a housing authority created by
Health and Safety Code section 34200 et seg. isincluded within the statutory
definition of alocal agency under the Brown Act in that it is either an ‘ other
local public agency’ or a‘municipal corporation’ or both, as those terms are
usedin Government Codesection 54951. . .. Theterm‘ municipal corporation’
isbroader thantheterm®city,’ particularly whentheterm‘city’ already appears
in the applicable statute. . . . In order to give meaning to the term ‘ municipal
corporation’ in Government Code section 54951 we hold that such term isnot
restricted to its technical sense of a ‘city,” genera law or charter, but rather
includes such entities as housing authorities. . . . In addition, a housing
authority islocal in scope and character, restricted geographically initsareaof
operation, and does not have statewide power or jurisdiction even thoughit is
created by, and is an agent of, the state rather than of the city or county in
which it functions. . . .

“Furthermore, as perceptively noted by thetrial court, the placement of
Government Code section 11120 and its history is some persuasive indication
that the State Act was meant to cover executive departments of the state
government and was not meant to cover local agencies merely because they
werecreated by statelaw. A housing authority isno more astate agency under



these acts than is a city or a county. The fact that such entities from time to
time administer matters of state concern may make them state agents for such
purposes but not state agencies under the open meeting acts.” [Citations
omitted.] (Torresv. Board of Commissioners (1979) 89 Cal.App.3d 545, 549-
550.)

The Act hasa so been found to apply to an air pollution control district (71 Ops.Cal .Atty.Gen.
96 (1988)), aregional open space district (73 Ops.Cal.Atty.Gen. 1 (1990), and to such other
local bodies as area and local voluntary health planning agencies (Cal.Atty.Gen., Indexed
Letter, No. IL 72-79 (April 4,1979).) The Actisamatter of statewide concern and, therefore,
appliesequally to charter and general law cities. (San Diego Unionv. City Council (1983) 146
Cal.App.3d 947, 957.)

The Act doesnot apply tothejudicial branch of government or boardsand commissionswhich
are an adjunct to the judiciary. (See Cal.Atty.Gen., Indexed Letter, No. IL 75-109 (June 3,
1975); Cal.Atty.Gen., Indexed Letter, No. IL 62-46 (May 15, 1962); Cal.Atty.Gen., Indexed
Letter, No. IL 60-16 (February 14, 1960).) This office has also concluded the Act is not
applicable to county central committees of a political party because they are neither public
entities nor are they included in any of the special statutory provisions of the Act. (59
Ops.Cal.Atty.Gen. 162, 164 (1976).)

L egislative Bodies

Having concluded that the Act appliesto bodiesthat are“local” in character, we turn now to
adiscussion of therequirement that such local bodiesqualify as*“legislativebodies’ withinthe
meaning of the Act. Theterm “legidlative body” isnot used initstechnical senseinthe Act.
(8 54952.) The Act’s application is not limited to boards and commissions insofar as they
perform“legislative’ functions. Bodiesthat perform actionswhich are primarily executive or
guasi-judicial in nature are also subject tothe Act aswell. (61 Ops.Cal.Atty.Gen. 220 (1978);
57 Ops.Cal.Atty.Gen. 189 (1974).)

In the past, the different types of bodies covered by the Act were set forth in several
Government Code sections. This approach led to confusion with respect to the
interrelationship between these sections and exemptions contained within them. (Freedom
Newspapersv. Orange County Employees Retirement System (1993) 6 Cal.4th 821.) In 1994,
the Legislature amended the Act to consolidate, into a single section, all of the provisions
defining those bodies that are subject to the Act’ s requirements. (8 54952.) By so doing, the
Legislature hoped to clarify the definitions and the exemptions contained in them.

Below isadiscussion of thevarioustypes of bodiesthat are defined as“legidative bodies’ for
purposes of the Act.



Governing Bodies

The governing bodies of local government agencies are the most basic type of body
subject to the Act’ srequirements. Theseinclude the board of supervisors of acounty,
the city council of acity or thegoverning board of adistrict. (854952(a).) Inaddition,
the Act expressly applies to local bodies created by state or federal statute.
(854952(a).) The board of directorsfor ajoint powers authority would be covered as
agoverning body of alocal agency; joint powers authorities are also covered because
they are created according to a procedure established by state law. (8 6500 et seq.)

Subsidiary Bodies

Any board, commission, committee or other body of alocal agency created by charter,
ordinance, resolution or formal action of alegisative body isitself alegisative body.
(8 54952(b).) Generally, thisisthe case regardless of whether the body is permanent
or temporary, advisory or decisionmaking. However, thereisaspecific exemptionfor
an advisory committeewhichiscomprised solely of |lessthan aquorum of themembers
of the legidative body that created the advisory body. (8 54952(b).) This exception
does not apply if the advisory committee is a standing committee. (8 54952(b).) A
standing committee is acommittee which has continuing jurisdiction over aparticular
subject matter (e.g., budget, finance, legislation) or if the committee’'s meeting
schedule is fixed by charter, ordinance, resolution or other formal action of the
legidlative body that created it. (See examples, infra, p. 6.)

Theterm*formal action” isused twicein section 54952(b) in connectionwith advisory
committees and standing committees. The term “formal action of alegidative body”
appears to be aterm intended to distinguish between the official actions of the body
and the informal actions of particular board members. For example, in Joiner v. City
of Sebastopol (1981) 125 Ca.App.3d 799, 805, the court concluded that the city
council had taken formal action by designating two of itsmembersto sit on an advisory
committee and establish the committee’ s agenda, even though the council did not act
by formal resolution. Similarly, in Frazer v. Dixon Unified School District (1993) 18
Cal.App.4th 781, 792-793, the court indicated that aschool board’ sauthorizationtothe
superintendent to appoint a committee under specified circumstances constituted a
creation of an advisory committee by formal action of the board. “Formal action of a
legislative body” isnot limited to aformal resolution or aformal vote by the body.

When alegidative body designates less than a quorum of its members that does not
constituteastanding committeeto meet with representati ves of another legidative body
to exchangeinformation and report back to their respective bodies, ameeting between
the representatives would be exempt from the Act. (Joiner v. City of Sebastopol
(1981) 125 Cal.App.3d 799, 805.) However, if alegidative body designates |ess than
a quorum of its members to meet with representatives of another legislative body to



perform a task, such as the making of a recommendation, an advisory committee
consisting of therepresentativesfrom both bodieswould be created. Suchacommittee
would be subject to the open meeting and notice provisions of the Act. (Joiner v. City
of Sebastopol (1981) 125 Cal.App.3d 799, 805.) The fact that the advisory committee
was contingent upon the second body’s compliance does not detract from the
conclusion that the creation of the committee must be attributed to the first body’s
action. (Joiner v. City of Sebastopol (1981) 125 Cal.App.3d 799, 805.)

The following illustrates how section 54952(b) operates. A city council creates four
bodies to address various city problems.

. Commission comprised of councilmembers, the city manager and interested
citizens: Thiscommitteeis covered by the Act because there is no exemption
for it regardless of whether it is decisionmaking or advisory in nature.

. Advisory committee comprised of two councilmembers for the purpose of
reviewing all issues related to parks and recreation in the city on an ongoing
basis: This committee is a standing committee which is subject to the Act’s
requirements becauseit has continuing jurisdiction over issuesrelated to parks
and recreation in the city.

. Advisory committee comprised of two city councilmembersfor the purpose of
producing a report in six months on downtown traffic congestion: This
committeeis an exempt advisory committee becauseit is comprised solely of
less than a quorum of the members of the city council. It is not a standing
committee because it is charged with accomplishing a specific task in a short
period of time, i.e., itisalimited term ad hoc committee.

. Advisory committee comprised of two councilmembersto meet on the second
Monday of each month pursuant to city council resolution: This committeeis
subject tothe Act asastanding committee becauseits meeting schedul eisfixed
by the city council.

Private or Nonprofit Corporationsand Other Entities

Under specified circumstances, meetingsof boards, commissions, committeesor other
multi-member bodies that govern private corporations, limited liability companies or
other entities may become subject to the open meeting requirements of the Act.
Ordinarily, these private corporations or other entitieswill be nonprofit corporations.
In someinstances, they are created by the governmental entity to support the efforts of
the governmental entity. Other timesthey are privately created and, to some degree,
may partner with agovernmental entity to accomplishacommongoal. (See Ed. Code,
8 47604(a) [concerning possible application to charter schools].) The circumstances



that determine whether nonprofit corporations or other entities are governed by the
Brown Act are set forth in section 54952(c).

TheAct expressly appliesto private corporations, limited liability companiesand other
entitiesthat are created by the legislative body for the purpose of exercising authority
which can be lawfully delegated to them. (8 54952(c)(1); Epstein v. Hollywood
Entertainment District |1 Business Improvement District (2000) 85 Cal.App.4th 152
[Property Owners Association covered because it received money from taxes on
property and businesses within the Business Improvement District, and it was
structured to assume certain administrativefunctionsordinarily performed by thecity];
85 Ops.Cal.Atty.Gen. 55 (2002) [ Act covered private nonprofit corporation formed for
the purpose of providing programming for a cable television channel set aside for
educational use by acable operator pursuant to its franchise agreement with acity and
subsequently designated by the city to provide the programming services|; 81
Ops.Cal.Atty.Gen. 281, 290 (1998) [community redevelopment agency created
nonprofit entity and delegated authority to it].) Typically, the entities subject to this
subdivision will be nonprofit corporations established jointly by various government
entitiesfor the purposeof constructing, operating or maintaining apublic worksproject
or public facility. (International Longshoremen’s & Warehousemen’s Union v. Los
Angeles Expert Terminal, Inc. (1999) 69 Cal.App.4th 287, 294.)

The Act also applies to the meetings of entities which receive funds from a local
agency wherethelegidlative body for thelocal agency appoints one of its membersto
the governing board of the entity as a voting member of the board. (8 54952(c)(2).)
The Act does not apply to boards of a nonprofit corporation or other entity where the
legislative body appoints someone other than one of itsown membersto the governing
body of such entity. It continuesto bethe law that the merereceipt of public funds by
a nonprofit corporation or other entity does not subject it to the requirements of the
Act.

Hospital L essees

TheAct expressly appliesto the meetingsof | esseesof hospital s pursuant to Healthand
Safety Code section 32121, subdivision (p), where the hospital or any part of it was
first leased after January 1, 1994, wherethelessee exercises any del egated authority of
alocal government agency, whether or not the lessee was organized and operated by
the local government agency or a delegated authority. (8 54952(d).)



CHAPTER III.

MEETING DEFINED

The term “meeting” is defined in section 54952.2 and expressly discusses several types of meeting
formats. First, the term “meeting” includes any congregation of a majority of the members of a
legidlative body at the same time and place to hear, discuss or deliberate upon any matter which is
under the subject matter jurisdiction of theagency. (854952.2(a).) Under thisdefinition, facetoface
gatherings of alegisative body in which issues under the subject matter jurisdiction of the body are
discussed, decided or voted upon are meetings subject to the Brown Act. Informal gatheringssuch as
lunches or socia gatherings also would constitute meetings if issues under the subject matter
jurisdiction of the body are discussed or decided by the member of the body. Second, the Act
specifically prohibits any use of direct communication, persona intermediaries or technological
devicesthat isemployed by amajority of the members of the legislative body to develop acollective
concurrence as to action to be taken. (8 54952.2(b).) Most often this type of meeting is conducted
through a series of communications by individual members or |ess-than-a-quorum groups, ultimately
involving amajority of thebody’ smembers. These meetingsare called serial meetings. The Act also
expressly excludes specified gatherings from its definition of ameeting. (8 54952.2(c).)

Specific issues relating to these meeting formats are discussed below.
1 Faceto Face Meetings

Thedefinition of theterm“meeting” contained in section 54952.2(a) includesany congregation
of amajority of the membersof abody at the sametimeand placeto hear, discussor deliberate
on any issue under the subject matter jurisdiction of the body. This definition makesit clear
that the body need not take any action in order for a gathering to be defined as a meeting. A
gathering isameeting if amajority of the members of the body merely receiveinformation or
discuss their views on anissue. A meeting also covers abody’s deliberations, including the
consideration, analysis or debate of an issue, and any vote which may ultimately be taken.
Under this construction, any gathering of a majority of the members of a body to receive
information, hear aproposal, discuss an issue or take any action on an issue under the subject
matter jurisdiction of the body is a meeting subject to the notice and open meeting
requirements of the Act.

Under section 54952.2, aswell as prior case law, a gathering need not be formally convened
inorder to be covered by the Act. 1n Sacramento Newspaper Guild v. Sacramento County Bd.
of Suprs. (1968) 263 Cal.App.2d 41, the court held that aluncheon gathering which included
five county supervisors, the county counsel, avariety of county officers, and representatives
of aunion to discuss a strike which was under way against the county was a meeting within



the meaning of the Act. Therefore, the meeting should have been noticed and members of the
media and public should have been admitted to witness the meeting. In reaching its
conclusion, the court stated:

“An informal conference or caucus permits crystallization of secret
decisions to a point just short of ceremonial acceptance. Thereisrarely any
purpose to anonpublic pre-meeting conference except to conduct some part of
the decisional process behind closed doors. Only by embracing the collective
inquiry and discussion stages, aswell asthe ultimate step of official action, can
an open meeting regulation frustrate these evasive devices. As operative
criteria, formality and informality are alien to the law’ s design, exposing it to
the very evasions it was designed to prevent. Construed in the light of the
Brown Act’s objectives, the term ‘meeting’ extends to informal sessions or
conferences of the board members designed for the discussion of public
business. The Elks Club luncheon, attended by the Sacramento County Board
of Supervisors, was such a meeting.” (Sacramento Newspaper Guild v.
Sacramento County Bd. of Suprs. (1968) 263 Cal.App.2d 41, 50-51; see aso
42 Ops.Cal.Atty.Gen. 61 (1963) [“informal,” “study,” *“discussion,”
“informational,” “factfinding,” or “precouncil” gatherings of a quorum of the
members of a board are within the scope of the Act as meetings].)

The Act contains the following specific exemptions.

A.

Conferences and Retreats

The Act exemptsconferencesand similar gatherings, which are open to the public, that
involveissues of interest to the public or to public agencies of the type represented by
the legidative body in question, so long as the majority of the members of the
legislative body do not discuss among themselves, other than as part of the scheduled
program, any issuesof aspecific naturewhich arewithin the subject matter jurisdiction
of the legidative body. (8 54952.2(c)(2).) However, the conference need not
necessarily be aconference of public agenciesto fall within the exemption; rather, the
gathering could be aconference of mediaoutlets, environmental organizations, health
care entities, social welfare organizations so long as the subject of the conferenceis
related to the body’ s jurisdiction. The exemption for conferences does contain two
limitations. First, amajority of the members of the legislative body in attendance at
the conference may not caucus or discuss among themselves business of a specific
nature within the body’ s jurisdiction. However, members may enter into discussions
on issues or business affecting their local agency in a public forum as part of the
scheduled program of the conference. Second, the conference must be open to the
public, athough the exemption specifically providesthat amember of the public need
not be provided with free admission where others are charged afee.



Agency retreats, unlike conferences, do not involve a number of public agencies and
interested individuals apart from the legislative body itself. Therefore, retreats
continue to be subject to the open meeting and notice requirements of the Act.

Other Public Meetings

When amajority of alegidative body attends an open and publicized meeting held by
aperson or organization, other than the local agency on amatter of local interest, the
legislative body is not deemed to be conducting a meeting, so long as the membersin
attendance do not discuss among themselves, other than as part of the scheduled
program, issues of a specific nature related to the subject matter jurisdiction of the
body. (§54952.2(c)(3).) Thisexception appliesto attendance at a meeting conducted
by aprivateindividual, or private organization, so long asthe meeting concernsissues
of local interest and is open to the public and well publicized in advance. Under the
termsof the exception, members of alegidative body who attend ameeting conducted
by another person or organization may not caucus or discuss among themselves
specific businesswithin the body’ sjurisdiction. However, amember of thelegislative
body may discussissuesrelated to the purpose of the meeting during public testimony.
Candidate debatesincluding incumbentsand challengerswoul d be permitted under this
exception.

Meetings of Other L egislative Bodies

When amajority of thelegidslativebody attendsan open and noticed meeting of another
legislative body of the same or a different local agency, the legislative body is not
deemed to be conducting a meeting, so long as the members in attendance do not
discuss, among themselves, other than as part of the scheduled meeting, issues of a
specific naturerel ated to the subject matter jurisdiction of the body. (§54952.2(c)(4).)
Thus, when amajority of aplanning commission attends ameeting of the city council
for the same city, it need not treat such attendance as a meeting of the planning
commission for purposes of the Act. Similarly, when amagjority of the members of a
city council attend a meeting of the county board of supervisors, the city council isnot
conducting ameeting within the meaning of the Act. However, if two bodies conduct
a joint meeting, each body should notice the meeting as a joint meeting of the two
bodies. This exception, which is contained in section 54952.2(c)(4), does not apply
when a mgjority of the members of a parent legislative body attend a meeting of a
standing committee of the parent body. However, section 54952.2(c)(6) specifically
addressesthisissue. It providesthat amajority of the parent body may attend an open
and noticed meeting of a standing committee so long as the members who are not
members of the standing committee and which cause a magjority of the parent body to
be present, attend only as observers. In 81 Ops.Cal.Atty.Gen. 156, 158 (1998), this
office concluded that persons who attended solely as observers could not address the
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2.

committee by testifying, asking questions or providing information. In addition, the
opinion concluded that observers could not sit at the dias.

D. Social or Ceremonial Occasions

Attendance by amajority of the members of the legidlative body at a purely socia or
ceremonial occasion is not deemed to be a meeting, so long as the members do not
discuss among themselves specific business within the jurisdiction of the body. (8
54952.2(c)(5).) This has long been the law in California. (Sacramento Newspaper
Guild v. Sacramento County Bd. of Suprs. (1968) 263 Cal.App.2d 41; 43
Ops.Cal.Atty.Gen. 36, 38 (1964).) In practice, this prohibition may sometimes be
difficult to observe since persons attending social or ceremonial occasions frequently
wish to discuss specific issues with their governmental officials. However, where a
majority of a legislative body is present, the members must not discuss specific
business within the jurisdiction of the body to avoid violating the Act.

Serial M eetings

The issue of serial meetings stands at the vortex of two significant public policies: first, the
constitutional right of citizens to address grievances and communicate with their elected
representatives; and second, the Act’s policy favoring public deliberation by multi-member
boards, commissions and councils. The purpose of the serial meeting prohibition is not to
prevent citizens from communicating with their elected representatives, but rather to prevent
public bodies from circumventing the requirement for open and public deliberation of issues.

TheAct expressly prohibitsserial meetingsthat are conducted through direct communications,
personal intermediaries or technological devicesfor the purpose of devel oping aconcurrence
asto action to betaken. (854952.2(b); Sockton Newspapers, Inc. v. Redevel opment Agency
(1985) 171 Cal.App.3d 95, 103.) This provision raises two questions: first, what is a serial
meeting for purposes of this definition; and second, what does it mean to develop a
concurrence as to action to be taken.

Typically, aserial meeting is a series of communications, each of which involveslessthan a
qguorum of the legislative body, but which taken as awholeinvolves amajority of the body’s
members. For example, a chain of communications involving contact from member A to
member B who then communicates with member C would constitute a serial meeting in the
case of afive-person body. Similarly, when a person acts as the hub of awheel (member A)
and communicates individually with the various spokes (members B and C), a serial meeting
hasoccurred. Inaddition, aserial meeting occurswhenintermediariesfor board membershave
a meeting to discuss issues. For example, when a representative of member A meets with
representatives of members B and C to discuss an agenda item, the members have conducted
aserial meeting through their representatives asintermediaries. The statutory definition also
appliesto situationsinwhichtechnol ogical devicesareused to connect peopleat the sametime
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who are in different locations (but see the discussion below concerning the exception for
teleconference meetings).

Once serial communications are found to exist, it must be determined whether the
communications were used to develop a concurrence as to action to be taken. If the serial
communications were not used to develop a concurrence as to action to be taken, the serial
communications do not constitute ameeting and the Act isnot applicable. 1n construing these
terms, one should be mindful of the ultimate purposes of the Act -- to provide the public with
an opportunity to monitor and participate in the decision-making processes of boards and
commissions. Assuch, substantive conversationsamong membersconcerning an agendaitem
prior to a public meeting probably would be viewed as contributing to the development of a
concurrence as to the ultimate action to be taken. Conversations which advance or clarify a
member’s understanding of an issue, or facilitate an agreement or compromise among
members, or advance the ultimate resolution of an issue, are all examples of communications
which contributeto the devel opment of aconcurrence asto action to betaken by thelegislative
body. Accordingly, with respect to itemsthat have been placed on an agendaor that arelikely
to be placed upon an agenda, members of legidative bodies should avoid serid
communications of a substantive nature concerning such items.

Problemsari sewhen systemati c communi cations begin to occur whichinvolve membersof the
board acquiring substantive information for an upcoming meeting or engaging in debate,
discussion, lobbying or any other aspect of the deliberative process either among themselves
or with staff. For example, executive officers may wish to brief their members on policy
decisionsand background events concerning proposed agendaitems. Thisofficebelievesthat
acourt could determine that such communications violate the Act, because such discussions
arepart of thedeliberative process. If these communications are permitted to occur in private,
alarge part of the process by which membersreach their decisions may have occurred outside
the public eye. Under these circumstances, the public would be able only to witness a
shorthand version of the deliberative process, and its ability to monitor and contribute to the
decision-making process would be curtailed. Therefore, we recommend that when the
executive director isfaced with this situation, he or she prepare amemorandum outlining the
issuesfor all of the members of the board aswell asthe public. Inthisway, the serial meeting
violation may be avoided and everyone will have the benefit of reacting to the same
information.

However, this office does not think that the prohibition against serial meetingswould prevent
an executive officer from planning upcoming meetings by discussing times, dates, and
placement of matters on the agenda. It also appears that an executive officer may receive
spontaneous input from any of the board members with respect to these or other matters so
long as aquorum is not involved.
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The express language of the statute concerning serial meetings largely codifies case law
developed by the courts and the opinionsissued by this officeinthe past. In Frazer v. Dixon
Unified School District (1993) 18 Cal.App.4th 781, 796-798, the court concluded that the Act
applies equally to the deliberations of a body and its decision to take action. If a collective
commitment were a necessary component of every meeting, the body could conduct most or
all of itsdeliberation behind closed doors so long asthe body did not actually reach agreement
prior to consideration in public session. Accordingly, the court concluded that the collective
acquisition of information constituted ameeting. Thecourt cited briefing sessionsasexamples
of deliberative meetings which are subject to the Act’s requirements, and contrasted these
sessions with activities that fall outside the purview of the Act, such as the passive receipt of
anindividual’smail or the solitary review of amemorandum by an individual board member.

In Stockton Newspapers, Inc. v. Redevel opment Agency (1985) 171 Cal.App.3d 95, 105, the
court concluded that aseriesof individual telephone callsbetween the agency attorney and the
members of the body constituted a meeting. Inthat case, the attorney individually polled the
members of the body for their approval on areal estate transaction. The court concluded that
even though the meeting was conducted in a serial fashion, it nevertheless was a meeting for
the purposes of the Act. (Seeaso, 65 Ops.Cal.Atty.Gen. 63, 66 (1982); 63 Ops.Cal . Atty.Gen.
820, 828-829 (1980).)

I ndividual Contacts Between Members of the Public and Board M embers

The prohibition against serial meetings must be reconciled with the exemption for individual
contacts and communications contained in section 54952.2(c)(1). Individua contacts or
communi cations between amember of alegidlative body and any other person are specifically
exempt from the definition of a meeting. (8 54952.2(c)(1).) The purpose of this exception
appears to be to protect the constitutional rights of individuals to contact their government
representatives regarding issues which concern them. To harmonize this exemption with the
serial meeting prohibition, the term *“any other person” is construed to mean any person other
than aboard member or agency employee. Thus, whilethisprovision exemptsfromtheAct’s
coverage conversations between board membersand membersof thepublic, it doesnot exempt
conversations among board members, or between board members and their staff.

By using thewords “individual contacts or conversations’ it appearsthat the Legislature was
attempting to ensure that individual contacts would not be defined as a meeting, while still
preventing the members of abody from orchestrating contacts between a private party and a
guorum of the body. Accordingly, if amember of the public requests a conversation with an
individual member of the board, who then acts independently of the board and its other
members in deciding whether to talk with the member of the public, no meeting will have
occurred even if the member of the public ultimately meets with a quorum of the body.
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Teleconference M eetings

The prohibition against serial meetings specifically exempts teleconference meetings
conducted according to the procedures set forth in section 54953(b). All other teleconference
meetings are prohibited. (8 54952.2(b).)

A teleconference meeting is ameeting in which one or more members of the body attend the
meeting from a remote location via electronic means, transmitting audio or audio/video. A
meeting is not subject to the teleconference meeting requirements where only the staff
members or other persons retained to advise the body appear from remote locations viaaudio
or audio/visual transmission, whereit isin the public interest to do so. A local agency may,
at its discretion, permit the public to attend its meetings from additional remote locations.

Section 54953(b) authorizes the conduct of meetings by legislative bodies through
teleconferencing under specified circumstances. Teleconferencing may be used for all
purposes in conjunction with any meeting within the subject matter jurisdiction of the body.
However, at least a quorum of the members of the body must participate from locations that
are within the boundaries over which the body exercisesjurisdiction. All votes taken during
ateleconference meeting must be conducted by rollcall.

Thebiggest i ssue surrounding the use of tel econference meetings concernsthe public’ saccess
to the meeting. The Act requiresthat each teleconference location must befully accessibleto
members of the public. This means that members of the body who choose to utilize their
homes or offices as teleconference locations must open these locations to the public and
accommodate any member of the public who wishes to attend the meeting at that location.
Moreover, members of the public must be able to hear the meeting and testify from each
location. Finally, the teleconference location must be accessible to the disabled. Because of
theserequirements, most agencieschooseto utilizeofficial or public meeting facilitiesfor their
remote teleconference sites.

When a body elects to use teleconferencing, it must post an agenda at each teleconference
location and list each teleconference location in the notice and agenda. Each teleconference
meeting must be conducted in such amanner so as to protect the statutory and constitutional
rights of the public. Each teleconference meeting agenda must ensure the public’s right to
testify at each teleconference location in accordance with section 54954.3.

In 84 Ops.Cal.Atty.Gen. 181 (2001), a disabled boardmember asked if, under the federal
Americans with Disabilities Act, abody were required to utilize the teleconference meeting
provisions to permit him to participate in a meeting where his disability prevented him from
attending. Inthissituation, the public would not receive notice of the teleconference meeting
location nor would they have accessto the remote site from where the di sabled member would
attend. Under these circumstances, this office concluded that the teleconference provisions
were not available because the public would not have access to the remote site.
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Writings as M eetings

Historically, meetingshave not commonly occurred through writteninstruments; however, the
court found that circulation of aproposal among board membersfor their review and signature
was found to be a meeting in violation of the Act when a majority of the members of a
legislativebody signed thedocument. (Common Causev. Stirling (1983) 147 Cal . App.3d 518,
523-524.) However, the emergence of e-mail as a smple and effective means of
communication hasraised thisissueinafresh context. In84 Ops.Cal.Atty.Gen. 30 (2001), this
office concluded that a majority of a body would violate the Act if they e-mailed each other
regarding current issues under the body’ sjurisdiction even if the e-mailswere also sent to the
secretary and chairperson of the agency, thee-mailswere posted on the agency’ sInternet Web
site, and a printed version of each e-mail wasreported at the next public meeting of the body.
The opinion concluded that these safeguards were not sufficient to satisfy either the express
wording of the Act or some of itspurposes. Specifically, such e-mail communicationswould
not be available to persons who do not have Internet access. Even if a person had Internet
access, the deliberations on a particular issue could be completed before an interested person
had an opportunity to become involved.

In the case of Robertsv. City of Palmdale (1993) 5 Cal.4th 363, 381, the California Supreme
Court stated that a memorandum from a body’ s attorney to the members of the body did not
constitute a meeting under the Act. The court concluded that this one-way memorandum,
whichrepresented aconfidential attorney-client communication exempt from disclosureunder
the California Public Records Act, was outside the coverage of the Act. Under the California
Public Records Act, the memorandum was expressly exempt from disclosure pursuant to
section 6254(k). Had the members of the body sought to meet and discuss the memorandum,
such ameeting would have been subject to the Act and could have been conducted in closed
sessiononly if it qualified under the pending liti gation exception contained in section 54956.9.
Any other conversations between the members of the body and the attorney concerning the
exempt memorandum would be subject to the serial meeting restrictionsdiscussed previously.

CHAPTERIV.

NOTICE AND AGENDA REQUIREMENTS

The Brown Act provides for three different types of meetings. Regular meetings occur at atime and
location generally set by ordinance, resolution, or by-laws. At least 72 hours prior to a regular
meeting, an agenda must be posted which contains a brief general description of each item to be
transacted or discussed at the meeting. Special meetings may be called at any time but notice must be
received at least 24 hoursprior to the meeting by all members of the body and by all mediaoutletsthat
have requested noticein writing. Emergency meetings, which are extraordinarily rare, may be called
upon one-hour notice to media outlets that have requested notice in writing.
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In addition to the pre-meeting notices and agendas discussed above, the Act requirestwo other types
of disclosures. First, prior to meeting in closed session, a representative of the body must orally
announcetheitemsto bediscussedin closed session. (§854957.7(a).) Generally, thisrequirement may
be satisfied by referring to the numbered item on the agenda which describes the closed session in
guestion. However, when the agency is meeting in closed session because of significant exposureto
pending litigation as described in section 54956.9(b), the statement may need to include additional
information as set forth in that section. (See discussion of pending litigation infra.)

Second, at the conclusion of each closed session, the agency must reconveneinto open session. If any
final decisions have been made in the closed-session meeting, areport may berequired. (854957.1.)

The Act aso contains specific requirements with respect to adjourning or continuing meetings. (88
54955; 54955.1.) Lastly, unless specifically exempted, all meetings must be conducted within the
geographical boundaries of the body’ sjurisdiction. (8 54954(b).)

1 Regular M eetings

Each legidative body, except for advisory bodies and standing committees, shall provide for
the time and place for regular meetings by ordinance, resolution, or by-laws. (854954(a).) If
a body calls a meeting at atime or place other than the time or place specified for regular
meetings, it iseither aspecial or emergency meeting. Accordingly, the body must satisfy the
appropriate notice reguirement, and should indicate the type of meeting on the notice. Even
whereit isnot required, the body may wish to provide additional noticein theform of thetype
of notice and agenda provided for aregular meeting.

Meetings of advisory bodies and standing committees for which 72-hour notice is provided,
pursuant to section 54954.2, are considered regular meetings. (8 54954(a).)

A. Agenda Requirement

At least 72 hours prior to aregular meeting, the body must post an agenda containing
abrief general description of each item to be discussed or transacted at the meeting,
including items to be discussed in closed session. (8§ 54954.2(a).) The Act makesit
clear that discussion items must be placed on the agenda, as well asitems which may
be the subject of action by the body.

The purpose of the brief general description is to inform interested members of the
public about the subject matter under consideration so that they can determinewhether
to monitor or participate in the meeting of the body. In Carlson v. Paradise Unified
School Dist. (1971) 18 Cal.App.3d 196, the court interpreted the agenda requirements
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set forth in section 966 of the Education Code. That section required “. . . [a] list of
items that will constitute the agenda for all regular meetings shall be posted. . . .”
(Carlson v. Paradise Unified School Dist. (1971) 18 Cal.App.3d 196, 199.) In
interpreting this section, the court stated:

“Intheinstant case, the school board’ sagendacontained asone
item the language * Continuation school sitechange.” Thiswasentirely
inadequate notice to a citizenry which may have been concerned over
aschool closure.

“On this point alone, we think the trial court was correct
because the agendaitem, though not deceitful, was entirely misleading
and inadequate to show the whole scope of the board’ sintended plans,
It would have taken relatively little effort to add to the agendathat this
‘school site change’ aso included the discontinuance of elementary
education at Canyon View and the transfer of those students to
Ponderosa School.” (Carlson v. Paradise Unified School Dist. (1971)
18 Ca.App.3d 196, 200, origina emphasis, see aso 67
Ops.Cal.Atty.Gen. 84, 87 (1984).)

However, the Legislature in section 54954.2 placed an important gloss on the
requirement to provideabrief general description. That sectionexpressly providesthat
the brief general description generally need not exceed 20 words in length. Thus,
absent special circumstances, the legislative body may use a short description of less
than 20 words to provide essential information about the item to members of the
public. Where necessary, legislative bodies are free to provide a more detailed
description, but as ageneral rule, they need not feel any obligation to do so (for more
information about closed-session agenda description, see discussion infra).

In 78 Ops.Cal.Atty.Gen. 327, 331-332 (1995), this office concluded that the 72-hour
notice requirement mandates|ocal agenciesto post their noticesin locationswhich are
accessible 24 hours aday for the 72 hours prior to the meeting. Accordingly, notices
cannot be placed in buildings which are locked for some portion of the 72 hours
immediately prior to the meeting.

The agendarequirement does not apply when certain unnoticed topicsare discussed at
anoticed meeting. For example, thereisan exception for when amember of the body
or amember of its staff, on hisor her own initiative, or in response to a question from
the public, asks a question for clarification, makes a brief announcement or makes a
brief report on his or her own activities. (854954.2(a).) In addition, any member of
the body or the body asawhole, subject to rules or procedures of the legislative body,
may provideareferenceto staff or other resourcesfor factual information, request staff
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to report back to the body at a subsequent meeting concerning any matter, or take
action to direct staff to place amatter of business on afuture agenda. (8 54954.2(a).)

Section 54954.2 also contains specific procedures by which the agenda requirement
may be avoided in other specified circumstances aswell. (8 54954.2(b).)

Exceptionsto Agenda Requirements

TheActidentifiesthreesituationsinwhichabody ispermitted to discussor takeaction
on a matter at a regular meeting where the matter was not first described on a duly
noticed agenda. (854954.2(b).) Prior to discussing amatter which wasnot previously
placed on an agenda, the item must be publicly identified so that interested members
of the public can monitor or participate in the consideration of the item in question.

The body may discuss anonagendaitem at aregular meeting if, by majority vote, the
body determines that the matter in question constitutes an emergency pursuant to
section 54956.5. (8 54954.2(b)(1).) Any discussion held pursuant to this exception
must be conducted in open session, since emergency meetings held pursuant to section
54956.5 cannot be conducted in closed session.

The body may discuss an item which was not previously placed upon an agenda at a
regular meeting, when the body determines that there is a need for immediate action
which cannot reasonably wait for the next regularly scheduled meeting. (8
54954.2(b)(2).) However, the Act specifies that in order to take advantage of this
agendaexception, the need for immedi ate action must have cometo the attention of the
local “agency” after the agenda had already been posted. (8§ 54954.2(b)(2).) The
Legidlature’ schoice of theterm “agency” rather than “body” seemscalculated to limit
use of this exception by prohibiting its usage if the local agency, i.e. staff, and not
merely the body, had knowledge of the situation requiring action prior to the posting
of theagenda. Lastly, the determination that a need for immediate action exists must
be made by two-thirds of the members present or, if two-thirds of the body is not
present, by a unanimous vote of those remaining. (8 54954.2(b)(2).)

Finally, where an item has been posted on an agendafor a prior meeting, theitem may
be continued to a subsequent meeting that is held within five days of the meeting for
whichtheitemwas properly posted. Under these circumstances, theitems need not be
posted for the subsequent meeting. (8 54954.2(b)(3); see also, 88 54955-55.1
[concerning adjournment and continuances], infra at p. 25.)

Public Testimony

Every agendafor aregular meeting shall provide an opportunity for members of the
public to directly address the legislative body on any item under the subject matter
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jurisdiction of the body. With respect to any item which is already on the agenda, or
in connection with any item which the body will consider pursuant to the exceptions
contained in section 54954.2(b), the public must be given the opportunity to comment
before or during the legislative body’ s consideration of theitem. (§854954.3(a).) The
public testimony requirement appears to apply to closed sessions as well as open
meetings, but see section 11125.7(d) of the Bagley-KeeneAct, concerning state bodies,
which was added in 1993 to expressly provide otherwise. Accordingly, this office
believes that it would be prudent for legidlative bodies to afford the public an
opportunity to comment on closed-session items prior to the body’ s adjournment into
closed session. The only exception to the public testimony requirement is where a
committee comprised solely of members of the legidative body has previously
considered the item at a public meeting in which all members of the public were
afforded the opportunity to comment on the item before or during the committee's
consideration of it, so long as the item has not substantially changed since the
committee’' s hearing. (8 54954.3(a).)

Where a member of the public raises an issue which has not yet come before the
legislative body, the item may be briefly discussed but no action may be taken at that
meeting. (854954.3(a).) The purpose of the discussion isto permit a member of the
publicto raise anissue or problem with the legislative body or to permit thelegidlative
body to provideinformation to the public, providedirectionto itsstaff, or schedulethe
matter for afuture meeting. (8 54954.2(a).)

The Act specifically authorizes the legislative body to adopt regulations to assist in
processing comments from the public. The body may establish proceduresfor public
comment as well as specifying reasonable time limitations on particular topics or
individual speakers. So long asthe body actsfairly with respect to the interest of the
public and competing factions, it has great discretion in regulating the time and
manner, as distinguished from the content, of testimony by interested members of the
public. (854954.3(b).)

When a member of the public testifies before a legislative body, the body may not
prohibit theindividual from criticizing the policies, procedures, programs or services
of the agency or the acts or omissions of the legislative body. (8 54954.3(c).) This
provision does not confer on members of the public any privilege or protection not
otherwise provided by law.

Public meetings of governmental bodies have been found to belimited publicfora. As
such, members of the public have broad constitutional rights to comment on any
subject relating to the business of the governmental body. Any attempt to restrict the
content of such speech must be narrowly tailored to effectuate a compelling state
interest. Specifically, the courts found that policies that prohibited members of the
public from criticizing school district employeeswere unconstitutional. (Leventhal v.
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Vista Unified School Dist. (1997) 973 F.Supp. 951; Baca v. Moreno Valley Unified
School Dist. (1996) 936 F.Supp. 719.) These decisionsfound that prohibiting critical
comments was a form of viewpoint discrimination, and that such a prohibition
promoted discussion artificially geared toward praising (and maintaining) the status
guo, thereby foreclosing meaningful public dialogue.

In 78 Ops.Cal.Atty.Gen. 224, 230 (1995), this office opined that the body could
prohibit a speaker from making comments that were outside the body’ s jurisdiction.
However, when applying this opinion, the body must take into account the court’s
broad decisions as discussed above.

Special Meetings

Under the Act, the presiding officer or amajority of the body may call a special meeting. So
long as substantive consideration of agendaitems does not occur, amajority may meet without
providing noticeto the public in order to call the meeting and prepare the agenda. (216 Sutter
Bay Associatesv. County of Sutter (1997) 58 Cal.App.4th 860, 881-882.) Notice of aspecial
meeting must be provided 24 hours in advance of the meeting to al of the legidative body
members and to all media outlets who have requested notification. (8 54956; 53
Ops.Cal.Atty.Gen. 245, 246 (1970).) The notice also must be posted at |east 24 hours prior to
the meeting in alocation freely accessible to the public. The notice should indicate that the
meeting isbeing called as a special meeting, and shall state the time, place, and businessto be
transacted at the meeting. No other businessshall be considered at the special meeting. Notice
isrequired even if the meeting is conducted in closed session, and, even if no action is taken.
A member of the local body may waive failure to receive notice of the meeting by filing a
written waiver prior to the meeting or by being present at the meeting.

At every special meeting, the legislative body shall provide the public with an opportunity to
address the body on any item described in the notice before or during consideration of that
item. (8 54954.3(a).) The specia meeting notice shall describe the public’s rights to so
comment. (854954.3(a).)

Emergency M eetings

When amajority of the legislative body determinesthat an emergency situation exists, it may
call anemergency meeting. (854956.5.) TheAct definesan emergency asacrippling activity,
work stoppage or other activity which severely impairs public health, safety or both. (8
54956.5(a)(1).) Absent a dire emergency, telephonic notice must be provided to all media
outletsthat have requested that they receive notice of any special meetings called pursuant to
section 54956 at least one hour prior to the meeting. (8 54956.5(b).) In the case of adire
emergency, notice need only be provided at or near the time that notice is provided to the
members of the body. (8 54956.5(b).) A dire emergency is a crippling disaster, mass
destruction, terrorist act, or threatened terrorist activity that poses peril so immediate and
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significant that requiring a legislative body to provide one-hour notice before holding an
emergency meeting may endanger the public health, safety, or both, as determined by a
magjority of the members of the legidlative body. (8 54956.5(a)(2).)

In the event telephone services are not working, the notice requirements are waived, but a
report must be given to media outlets as soon as possible after the meeting. Except for the 24-
hour notice requirement, the provisions of section 54956 relating to special meetings apply to
the conduct of emergency meetings. (8 54956.5(d).) At the conclusion of the meeting, the
minutes of the meeting, a list of persons who the legislative body notified or attempted to
notify, a copy of the rollcall vote, and any actions taken at the meeting shall be posted for a
minimum of 10 daysin a public place as soon after the meeting as possible. (8 54956.5(e).)

As a genera rule, emergency meetings may not be held in closed session. However, a
legislative body may meet in closed session for purposes of consulting with law enforcement
or security officials under section 54957 if agreed to by atwo-thirds vote of the members of
the legidative body present, or, if less than two-thirds of the members are present, by a
unanimous vote of the members present. (8 54956.5(c).)

Closed Sessions

There are three types of “notice” obligations that accompany the conduct of a closed-session
asapart of aduly noticed meeting. First, each item to be transacted or discussed in aclosed
session must be briefly described on an agendafor themeeting. (854954.2(a).) Second, prior
to adjourninginto closed session, arepresentative of thelegislative body must orally announce
theitemsto bediscussed in closed session. (854957.7(a).) Thisrequirement may be satisfied
by merely referring to therelevant portion of thewritten agendafor the meeting. However, the
Act contains specific additional requirementsfor closed sessionsregarding pending litigation
where the body believes it is subject to a significant exposure to potentia litigation. (8
54956.9(b)(3).) Third, oncetheclosed session hasbeen completed, theagency must reconvene
in open session, where it may be required to report votes and actions taken in closed session.
(854957.1.) These requirements are discussed in detail below.

A. Agenda Requirement

At least 72 hours prior to each regular meeting, legislative bodies must prepare an
agendacontaining abrief general description of eachitemto betransacted or discussed,
including itemswhichwill behandled in closed session. (8§54954.2(a).) A description
of each item generally need not exceed 20 words, athough the description must be
sufficient to provide interested persons with an understanding of the subject matter
which will be considered. (Carlson v. Paradise Unified School Dist. (1971) 18
Cal.App.3d 196, 200.) Inthecaseof pendinglitigation, thelegisl ative body must make
referenceintheagendaor publicly announcethe specific subsection of section 54956.9
under which the closed session is being held. (8 54956.9(c).)
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In order to assist legidative bodiesin preparing agendas for closed-session meetings,
the Legislature enacted section 54954.5 which establishes amodel format for closed-
session agendas. Use of the model format is strictly voluntary on the part of the body.
However, substantial compliance with the model format assures the legidlative body
that it will not be found in violation of the agenda requirements of section 54954.2.
Substantial compliance with the model format in section 54954.5, therefore, provides
a “safe harbor” from liability under the Act’s agenda requirements. Substantial
compliance is satisfied by including the information contained in the model format,
irrespective of the form in which it is ultimately presented. (8 54954.5.)

The model format, which comprises the safe harbor provisions, adopts a fill-in-the-
blank approach. Theformat iswell suited to placement on apersona computer where
descriptive information concerning specific agenda items can be inserted as
appropriate. The safe harbor provisions concerning real property negotiations are set
forth below and are illustrative of the format. (All of the safe harbor provisions are
contained in the appendix in 8§ 54954.5.)

(b) With respect to every item of business to be discussed
in closed session pursuant to Section 54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Property: (Specify street address, or if no street address, the parcel
number or other unique reference, of the real property under
negotiation)

Agency negotiator: (Specify names of negotiators attending the closed
session) (If circumstances necessitate the absence of a specified
negotiator, an agent or designee may participate in place of the absent
negotiator so long asthe name of the agent or designee isannounced at
an open session held prior to the closed session.)

Negotiating parties: (Specify name of party (not agent))

Under negotiation: (Specify whether instruction to negotiator will
concern price, terms of payment, or both)

Itisnoteworthy that the cl osed-session provisions concerning negotiationsspecifically

requirethe body to identify the individualswho will be attending the closed session as
negotiators. (88 54956.8; 54957.6)
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The safe harbor provisions concerning litigation and personnel have been tailored to
protect the confidentiality interests of the agency, and employeeswho potentially are
the subject of discipline. Thus, the safe harbor provisionsrequirelessspecificity when
the agenda deal s with such matters.

Although the safe harbor provisions are primarily designed to fulfill the agenda
requirementsfor regular meetings, the provisions also can be used in connection with
closed sessions at special meetings called pursuant to section 54956. (8§ 54954.5.)

Oral Announcement Prior to Closed Sessions

In additionto theagendarequirement for regular and specia meetings, the Act requires
arepresentative of the legislative body to orally announce theitemsto be discussedin
closed session prior to any closed-session meeting. (854957.7(a).) Thisrequirement
may be satisfied by referring to the item by number as it appears on the agenda.

However, such areferral usually would not be sufficient in the case of aclosed session
concerning significant exposure to litigation.

Pursuant to section 54956.9, a closed session may be conducted in order to permit an
agency to receive advice from its legal counsel. When the impetus for such a closed
session isthe agency’ s exposure to potentia litigation, the Act carefully regulatesthe
circumstances under which a closed session may be called, and the types of
announcement which must accompany such a meeting. (8 54956.9(b)(3).) These
required disclosures may be made asapart of the written agendaor asapart of the oral
announcement made prior to any closed session. These requirements do not mandate
disclosure of privileged communications exempt from disclosure under the Public
Records Act. (8 54956.9(b)(3)(F).) A summary of the disclosure requirements
surrounding closed sessions based on an agency’ sexposureto potential litigationisset
forth below.

. Where the agency believes that facts creating significant exposure to
litigation are not known to potential plaintiffs, the facts need not be
disclosed. (8 54956.9(b)(3)(A).)

. Wherefacts(e.g., anaccident, disaster, incident, or transaction) creating
significant exposure to litigation are known to potential plaintiffs, the
facts must be publicly stated on the agenda or announced. (8
54956.9(b)(3)(B).)

. Where the agency receives a claim or other written communication

threatening litigation, referenceto the claim or communication must be
publicly stated on the agenda or announced, and the clam or
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communication must be available for public inspection pursuant to
section 54957.5. (8§ 54956.9(b)(3)(C).)

. Where a person makes a statement in an open and public meeting
threatening litigation, referenceto the statement must bepublicly stated
on the agenda or announced. (8 54956.9(b)(3)(D).)

. Where a person makes a statement outside of an open and public
meeting threatening litigation, the agency may not conduct a closed
session unlessan agency official having knowledge of thethreat makes
a contemporaneous or other record of the statement prior to the
meeting. Reference to the statement must be publicly stated on the
agenda or announced, and the record must be available for public
inspection pursuant to section 54957.5. However, the record, or the
disclosablepart thereof, need not identify the alleged victim of unlawful
or tortious sexual conduct or anyone making athreat on their behalf, or
identify a public employee who is the alleged perpetrator of any such
conduct, unlessthe identity of the person has been publicly disclosed.
(8 54956.9(b)(3)(E).)

Report at the Conclusion of Closed Sessions

Once a closed session has been compl eted, the legidlative body must convenein open
session. (854957.7(b).) If thelegislative body took final action in the closed session,
the body may be required to make areport of the action taken and the vote thereon to
the public at the open session. (8§ 54957.1(a).) The report may be made either oraly
or in writing. (8 54957.1(b).) In the case of a contract or settlement of a lawsuit,
copies of the document also must be disclosed as soon as possible. (8§ 54957.1(b) and
(c).) If final action is contingent upon another party, the legislative body is under no
obligation to release areport about the closed session. Once the other party has acted,
making the decision final, the legislative body is under an obligation to respond to
inquiries for information by providing areport of the action. (8 54957.1(a).)

With respect to litigation, approval given to thebody’ slegal counsel to defend, to seek
or refrain from seeking appellate review, or to appear as amicus curiae in any case
resulting from a closed-session meeting held pursuant to section 54956.9 shall be
reported in open session. (8 54957.1(a)(2).) The report shall identify the adverse
parties and the substance of the litigation. Where the body has decided to initiate
litigation or intervenein an existing case, thereport shall indicate that fact but need not
identify the action, the parties, or other particulars. The report shall specify that once
the litigation or intervention has been formally commenced, the body must, upon
inquiry, disclose such information, unlessto do so would jeopardize service of process
or existing settlement negotiations. (8 54957.1(a)(2).)
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With respect to a personnel decision, any action taken to appoint or employ an
individual must bereported at the meeting. Such areport would ordinarily includethe
name of theindividual, but the Act specifically requires that the name of the position
be reported. (8 54957.1(a)(5).) In Gillespiev. San Francisco Pub. Library Comni' n
(1998) 67 Cal.App.4th 1165, alibrary commission met in closed session to nominate
three candidates for consideration by the mayor for appointment as city librarian.
Plaintiff contended that the commission was required to announce the names of the
nominees at the conclusion of the closed session. The court held that the requirement
to announce appointments was not applicable because the commission had merely
made a recommendation, not an appointment.

With respect to adismissal or arefusal to renew an employment contract, the report
shall be deferred until the first public meeting after the exhaustion of administrative
remedies.

With respect to labor negotiations conducted pursuant to section 54957.6, the approval
of an agreement concluding labor negotiations shall be reported after the agreement is
final and has been accepted or ratified by the other party. Thereport shall identify the
item approved and the other party or parties. (8§ 54957.1(a)(6).)

No action for injury to a reputational, liberty, or other personal interest may be
commenced by an employee or former employee based upon the report made by the
legislative body in an attempt to comply with section 54957.1. (8 54957.1(e).)

Adjournments and Continuances

Regular and special meetings may be adjourned to afuture date. (854955.) If the subsequent
meeting is conducted within five (5) days of the original meeting, matters properly placed on
the agenda for the original meeting may be considered at the subsequent meeting. (8
54954.2(b)(3).) If the subsequent meetingismorethanfive (5) daysfromtheoriginal meeting,
anew agenda must be prepared and posted pursuant to section 54954.2. Hearings continued
pursuant to section 54955.1 are subject to the same procedures.

When a meeting is adjourned to a subsequent date, notice of the adjournment must be
conspicuously posted on or near the door of the place where the meeting was held within 24
hours after the time of the adjournment. When less than a quorum of a body appears at a
noticed meeting, the body may either meet as a committee of the parent body or adjournto a
future date pursuant to the provisions of sections 54955 or 54954.2(b)(3). 1f no members of
the legislative body appear at anoticed meeting, the clerk may adjourn the meeting to afuture
date and provide noticeto membersof thelegidative body and to themediain accordancewith
the special meeting notice provisions set forth in section 54956.
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L ocation of Meetings

As a generd rule, regular and special meetings shall be held within the boundaries of the
territory over which the legislative body hasjurisdiction. (8 54954(b).) Accordingly, acity
council must meet within the city; acounty board of supervisors must meet within the county;
and boards of directorsfor special districts must meet within the special district. Gatherings
which are not meetings, as set forth in section 54952.2(c) (e.g., conferences, social activities,
and attendance at open and public meetings held by others) are not subject to the Act, and
therefore are not covered by the boundary restriction. In addition, the Act contains a number
of specific exemptionsfrom the boundary requirement. (854954.) Thefact that ameetingis
exempt from the boundary requirement does not exempt the legislative body from the notice
and open meeting requirementsof the Act. A summary of theboundary exemptionsisset forth
below.

A legidlative body must meet within its boundaries except to do any of the following:
. Comply with state or federal law or any court order. (8 54954(b)(1).)

. Inspect real property located outsidethejurisdiction or personal property which
would be inconvenient to bring inside the jurisdiction. (8 54954(b)(2).)

. Participate in meetings or discussions of multiagency significance so long as
the meetings are held in the jurisdiction of one of the agencies and proper
notice is provided by all bodies subject to the Act. (8 54954(b)(3).)

. Meet in the nearest available facility if the legislative body has no meeting
facility within thejurisdiction, or at the principal office of the legislative body
if they are located outside the jurisdiction. (8 54954(b)(4).)

. Meet with federal or California officials on a legislative or regulatory issue
affecting the local agency and over which the state or federa officias have
jurisdiction. (8 54954(b)(5).)

. Meet in or nearby afacility owned by the local agency so long as the topic of
the meeting is directly related to the facility itself. (8 54954(b)(6).)

. Visit the office of thebody’ slegal counsel for aclosed session held on pending

litigation held pursuant to section 54956.9, when to do so would reduce legal
feesor costs. (8 54954(b)(7).)
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In addition to the foregoing, governing boards of school districts have the following
exemptions from the requirement to meet within their boundaries:

. Attend a conference on nonadversarial collective bargaining techniques. (8
54954(c)(1).)
. Interview a potential employee from another district or interview the public

from another district about the employment of a superintendent from that
district. (854954(c)(2) and (c)(3).)

Joint powers agencies must meet within the jurisdiction of one of its member agencies unless
an exemption contained in section 54954(b) is applicable. (8 54954(d).) A joint powers
agency with members throughout the state may meet anywhere in the state.

Where ameeting placeisunsafe because of emergency circumstances, the presiding officer of
the legidative body shall designate the meeting place pursuant to specified notice
requirements. (8 54954(e).)

7. Special Procedures Regarding Taxes and Assessments

Section 54954.6 establishes a series of procedures which must befollowed when alegidlative
body proposes new or increased taxes or assessments. These proceduresarein additionto the
notice and open meeting requirements contained elsewhere in the Act.

CHAPTERV.

RIGHTS OF THE PUBLIC

Under the Brown Act, a member of the public can attend a meeting of alegidative body without
having to register or give other information as a condition of attendance. (8 54953.3; see also 27
Ops.Cal.Atty.Gen. 123 (1956).) If aregister, questionnaireor similar document isposted or circul ated
at ameeting, it must clearly state that compl etion of the document is voluntary and not a precondition
for attendance. (8 54953.3.) A legidative body may not prohibit any person attending an open
meeting from video recording, audio recording or broadcasting the proceedings, absent areasonable
finding that such activity would constitute a disruption of the proceedings. (88 54953.5, 54953.6;
Nevensv. City of Chino (1965) 233 Cal.App.2d 775, 779; see also § 6091.)

Under the Act, the publicisguaranteed theright to providetestimony at any regular or special meeting
on any subject which will be considered by the legislative body before or during its consideration of
theitem. (854954.3(a).) 1n 80 Ops.Cal.Atty.Gen. 247, 248-252 (1997), this office concluded under
asimilar provision in the Bagley-Keene Act that the public’ s right to comment on all agenda items
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applied to quasi-judicial proceedings aswell asquasi-legislative proceedings. 1n addition, the public
hastheright at every regular meeting to provide testimony on any matter under the legislative body’ s
jurisdiction. (854954.3(a).) However, this office concluded that abody could prohibit amember of
the public from speaking on a matter that was outside the jurisdiction of the body. (78
Ops.Cal.Atty.Gen. 224, 230 (1995).)

The Act specifically authorizes the legislative body to adopt regulations to assist in processing
comments from the public. The body may establish general procedures for public comment as well
as specifying reasonable time limitations on particular topics or individual speakers. So long asthe
body actsfairly with respect to theinterest of the public and competing factions, it hasgreat discretion
in regulating the time and manner, as distinguished from the content, of testimony by interested
members of the public. (8 54954.3(b).)

The Act provides that the legislative body shall not prohibit amember of the public from criticizing
the policies, procedures, programs, or services of the agency, or of the acts or omissions of the
legislative body. (8 54954.3(c).) Public meetings of governmental bodies have been found to be
limited public fora. Assuch, members of the public have broad constitutional rights to comment on
any subject relating to the business of the governmental body. Any attempt to restrict the content of
such speech must be narrowly tail ored to effectuateacompelling stateinterest. Specifically, thecourts
found that policies that prohibited members of the public from criticizing school district employees
were unconstitutional. (Leventhal v. Vista Unified School Dist. (1997) 973 F.Supp. 951; Baca v.
Moreno Valley Unified School Dist. (1996) 936 F.Supp. 719.) These decisionsfound that prohibiting
critical comments was a form of viewpoint discrimination, and that such a prohibition promoted
discussion artificially geared toward praising (and maintaining) the status quo, thereby foreclosing
meaningful public dialogue.

Despite the public’ srights to attend meetings as discussed above, alegislative body may exclude all
persons who willfully cause a disruption of a meeting so that it cannot be conducted in an orderly
fashion. Whereremoval of the disruptive personsisnot sufficient to restore order, the body may clear
theroom of al persons. (8 54957.9.) However, in such situations, media personnel not involved in
the disturbance must be permitted to attend the session as continued. (8 54957.9.)

Agendas or any other writings, except for records exempt from disclosure under section 6254 of the
Public RecordsAct, distributed to all or amajority of the membersof alegidative body for discussion
or consideration at a public meeting are disclosable to the public upon request, and shall be made
availablewithout delay to membersof the publicin accordancewith the provisionsof section 54957.5.
If materials are provided prior to a meeting, the materials should, upon request and without delay, be
made available to the public upon request at the time of distribution to the body. (8 54957.5(a).) If
the materials are distributed to the members of the body by the agency at the meeting, the materials
should be available to the public at that time aswell. Materials provided at the meeting by a person,
whoisnot amember of the body or employee of thelocal agency, must be made available by the body
to the public at the conclusion of the meeting. (8 54957.5(b).)
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Members of the public who make written requests for documents which were finally approved in a
closed session generally may receive copies of such documents at the conclusion of the meeting. (8
54957.1(b).) This right to obtain documents does not include documents which are exempt from
disclosure pursuant to section 6254 of the Public Records Act. (Robertsv. City of Palmdale (1993)
5 Cal.4th 363, 370-373; Cal.Atty.Gen., Indexed Letter, No. IL 77-67 (April 28, 1977).) Pursuant to
section 6253(c), afee equal to the direct cost of duplication may be charged to any person requesting
a copy of a public record. (8 54957.5(c)); North County Parents Organization for Children with
Special Needs v. California Department of Education (1994) 23 Cal.App.4th 144, 147-148.) In the
North County case, the court indicated that a pro rata share of equipment and concelvably personnel
expenses directly involved in actually duplicating a record could be included in calculating the fee.
However, research and retrieval costs may not beincluded inthefee. Thus, thedirect cost of actually
photocopying arecord may be recovered, but associated costs such as the cost of research, redaction
and retrieval may not be recovered.

In addition, members of the public may request in writing that the agenda or all of the documents
comprising the meeting packet be mailed to them for acost not to exceed the actual cost of providing
the service. (854954.1.) Upon receipt of such awritten request, the agency shall mail the requested
documents, provided that they are not exempt from disclosure pursuant to section 6254, to the
requester at the time the agenda is posted or when the documents are provided to a majority of the
members of the legislative body, whichever occursfirst. The request must be renewed annually and
failureof therequester to receive such documentsdoesnot invalidate any action which wasthe subject
of the records.

If an agency records an open meeting either on video or audio tapes, the tapes and atape recorder must
be made available to the public if arequest ismade. (8 54953.5(b).) The agency is not required to
prepare a transcript, but if one were prepared, the public generally would have the right to receive
copies upon request. (64 Ops.Cal.Atty.Gen. 317, 321 (1981).) If the agency wishes to destroy the
tapes after 30 days, it may do so without regard to the limitations imposed by section 34090. (8
54953.5(b).)

Except as specifically authorized by the Act, the legislative body may not impose fees to defray its
costsin carrying out the provisions of the Act. (8 54956.6.)

A legislative body may not conduct any meeting or function in any facility where racial or other
discrimination is practiced, or which is inaccessible to disabled persons, or where members of the
public must pay to attend the meeting. (8 54961.) A facility is accessible if it fully satisfies the
accessibility requirements of Government Code section 4450 et seq. or Health and Saf ety Code section
19955 et seq., aswell asthefederal Americanswith DisabilitiesAct of 1990. (§54953.2) If ameeting
facility isinaccessible, the meeting must be moved to an accessible facility.

The Act requires that agendas, agenda packets, and other writings distributed to members of a

legislative body be made available in appropriate alternative formats to persons with adisability and
that the agendasinclude information on the availability of disability-related aids or servicesto enable
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the person to participate in the public meeting consistent with the Americans with Disabilities Act.
(8854954.1, 54954.2, 54957.5.) Legidative bodies may go beyond the minimal requirements of the
Act and provide greater public accessto their meetings. (8 54953.7.) Elected legidative bodies may
impose greater access requirements on agencies under their jurisdiction. (8 54953.7.)

CHAPTERVI.

PERMISSIBLE CLOSED SESSIONS

1. | ntroduction
A. Narrow Construction

Under the Brown Act, closed sessions must be expressly authorized by explicit
statutory provisions. Prior to the enactment of section 54962, the courtsand thisoffice
had recognized impliedly authorized justificationsfor closed sessions. (Sutter Sensible
Planning, Inc. v. Board of Supervisors (1981) 122 Cal.App.3d 813; Sacramento
Newspaper Guild v. Sacramento County Bd. of Suprs. (1968) 263 Cal.App.2d 41.)
However, that | egislation madeit clear that closed sessions cannot be conducted unless
they are expressly authorized by statute. Although confidential communication
privileges continue to exist in other statutes such as the Public Records Act and
Evidence Code section 1040, these provisions no longer can impliedly authorize a
closed session.

Since closed sessions are an exception to open meeting requirements, the authority for
such sessions has been narrowly construed. The law evincesastrong biasin favor of
open meetings, and court decisions and opinions of this office have buttressed that
legidlativeintent. (854950.) Thefact that material may be sensitive, embarrassing or
controversial does not justify application of aclosed session unlessit isauthorized by
some specific exception. (Rowen v. Santa Clara Unified School District (1981) 121
Cal.App.3d 231, 235.) Rather, in many circumstances these characteristics may be
further evidence of the need for public scrutiny and participation in discussing such
matters. (See Civ. Code, 8 47(b) [regarding privileged publication of defamatory
remarksin alegislative proceeding].)

In 61 Ops.Cal.Atty.Gen. 220, 226 (1978), we concluded that meetings of the Board of
Police Commissioners could not, as a general proposition, be held in closed session,
even though the mattersto be discussed were sensitive and the commission considered
their disclosure contrary to the public interest.
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The Act doesnot contain ageneral exemption for quasi-judicial deliberations, and this
office concluded that such an exemption was not generally authorized by implication.
In 71 Ops.Cal.Atty.Gen. 96, 106 (1988), this office concluded that the deliberations of
a hearing board of an air pollution control district, after it has conducted a public
hearing on a variance, order of abatement or permit appeal, must be conducted in
public. Theopinion further stated that the board was prohibited from conducting such
deliberations in a closed session with the board’s counsel or the board’s attorney
member. Similarly, in 57 Ops.Cal.Atty.Gen. 189, 192 (1974), this office opined that
county boards of education could not meet in closed session to deliberate when
deciding appeals from decisions of loca school boards refusing to enter into
interdistrict attendance agreements.

Semi-Closed M eetings

In 46 Ops.Cal . Atty.Gen. 34, 35 (1965), this office al so concluded that meetings could
not be semi-closed. Thus, certain interested members of the public may not be
admitted to a closed session while the remainder of the publicisexcluded. Nor would
it be proper for an investigative committee of a grand jury performing its duties of
investigating the county’ s businessto be admitted to aclosed session. (Cal.Atty.Gen.,
Indexed Letter, No. IL 70-184 (October 9, 1970).) Asageneral rule, closed sessions
may involve only the membership of the body in question plus any additional support
staff which may berequired (e.g., attorney required to providelegal advice; supervisor
or witnesses may be required in connection with disciplinary proceeding; labor
negotiator required for consultation). Personswithout an official rolein the meeting
should not be present.

Secret Ballots

Secret ballots are expressly prohibited by section 54953(c). This office has long
disapproved secret ballot voting in open meetings and the casting of mail ballots.
Thus, items under consideration which are not subject to a specific closed meeting
exception must be conductedinafully openforum. (68 Ops.Cal.Atty.Gen. 65(1985).)
One aspect of the public’ sright to scrutinize and participate in public hearingsistheir
right to witness the decision-making process. If votes are secretly cast, the publicis
deprived of a portion of its right. (See aso 59 Ops.Cal.Atty.Gen. 619, 621-622
(1976).) However, it isthe view of this office that members of abody may cast their
ballots either orally or in writing so long as the written ballots are marked and tallied
in open session and the ballots are disclosable public records.
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Confidentiality of Closed Session

Section 54963 providesthat aperson may not disclose confidential informationthat has
been acquired by attending a proper closed session to a person not entitled to receive
it, unless the disclosure is authorized by the legislative body.

For purposes of thissection, “confidential information” meansacommunication made
in aclosed session that is specifically related to the basis for the legislative body to
meet lawfully in closed session.

If thisprohibitionisviolated, it may be enforced by relying upon current availablelegal
remedies including the following:

Injunctive relief to prevent the disclosure of confidential information.

Disciplinary action against an employee who has willfully disclosed
confidential information in violation of this prohibition. Such disciplinary
action must be first preceded by training or notice of the prohibition.

Referral of a member of a legislative body who has willfully disclosed
confidential information to the grand jury.

However, section 54963 provides that no action may be taken against aperson for any
of the following:

Making a confidential inquiry or complaint to adistrict attorney or grand jury
concerning a perceived violation of law, including disclosing facts that are
necessary to establish theillegality of an action taken by alegislative body or
the potential illegality of an action that has been the subject of deliberation at
a closed session if that action were ultimately to be taken by the legislative
body.

Expressing an opinion concerning the propriety or legality of actionstaken by
a legidlative body in closed session, including disclosure of the nature and
extent of theillegal or potentialy illegal action.

Disclosing information acquired by being present in aclosed session that isnot
confidential information.

Disclosing information under the whistle blower statutes contained in Labor
Code section 1102.5 or Government Code section 53296.
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(See Kleitman v. Superior Court (1999) 74 Cal.App.4th 324, 335, fn. 9 [where the
court found that the contents of a closed session were privileged information and
applied Evidence Code 1040(b)(1), which provides an absolute privilege for
confidential government information to prevent compelled disclosure in a civil
proceeding]; 76 Ops.Cal.Atty.Gen. 289, 290-291 (1993); 80 Ops.Cal . Atty.Gen. 231,
235 (1997).)

Authorized Exceptions

All closed sessions must be conducted pursuant to expressly authorized statutory exceptions.
(854962.) Asstated previously, the closed session exception to open meeting laws has been
narrowly construed by the courts.

A.

Personnel Exception

The purpose of the personnel exception isto avoid undue publicity or embarrassment
for public employeesand to allow full and candid discussion of such employeesby the
body in question. (Fischer v. Los Angeles Unified School Dist. (1999) 70 Cal.App.4th
87, 96; San Diego Union v. City Council (1983) 146 Cal.App.3d 947, 955; 61
Ops.Cal.Atty.Gen. 283,291 (1978).) Accordingly, the Act providesfor closed sessions
regarding the appointment, employment, evaluation of performance, discipline or
dismissal of a public employee. (§54957.)

In Gillespiev. San Francisco Pub. Library Comm'n (1998) 67 Cal.App.4th 1165, the
Library Commission conducted a closed-session meeting to consider appointment of
anew city librarian. Although the mayor actually makes the appointment, the city
charter requiresthe Library Commissionto participatein the appointment process. The
court held that the Commission’ sclosed-session meeting under the personnel exception
for the purpose of nominating three candidates for consideration by the mayor was
proper.

In 80 Ops.Cal.Atty.Gen. 308, 311 (1997), this office concluded that the personnel
exception could be utilized by an advisory committee created by a school district to
provide it with recommendations on the employment of a new superintendent after
conducting interviews and deliberations on the applicants. However, abody may not
conduct aclosed session whereit isnot assigned responsibility in connection with the
decision. Accordingly, thisoffice concluded that acounty board of education may not
conduct aclosed session on apersonnel decision wherethat decisionrested solely with
the superintendent, and not with the board. (85 Ops.Cal.Atty.Gen. 77 (2002).)

Under the Act, an employee may request and require a public hearing where the

purpose of the closed session is to discuss specific charges or complaints against the
employee. Under the Act, the employee must be given at |east 24-hour written notice
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of any meeting to hear specific charges or complaints against the employee, or any
action taken at the meeting will be null and void. (8 54957.)

In Fischer v. Los Angeles Unified School Dist. (1999) 70 Cal.App.4th 87, 100, the
court determined that an employee had the right to receive the 24-hour notice only
when the body was considering complaints and charges brought by a third person or
an employee. The court specifically distinguished these hearings concerning
complaints or charges from closed-session meetings to consider the appointment,
employment, evaluation of performance, discipline or dismissal of an employee. In
theselatter instances, the court indicated that the body need not provide 24-hour notice
totheindividualsin question. Thus, when complaintsor chargesare not pending, this
office opined that the Act permits the holding of a closed session to discuss an
employee’'s job performance irrespective of the employee's desires. (61
Ops.Cal.Atty.Gen. 283, 291(1978).) In Duval v. Board of Trustees (2001) 93
Cal.App.4th 902, 909-910, the court found that an employee evaluation could — be
comprehensive or focus on specific instances of conduct; include consideration of the
processto befollowed in conducting the eval uation; providefeedback to theempl oyee;
and, establish goals for future performance.

InFischer v. LosAngeles Unified School Dist. (1999) 70 Cal.App.4th 87, 101-102, the
court concluded that charges or complaints brought against aperson generally involve
something in the nature of an accusation. An evaluation of performance conductedin
thenormal course of theemployer’ sbusinessusually doesnot invol ve communications
resembling an accusation. Thus, areview of a probationary employee to determine
whether permanent status will be conferred does not involve complaints or charges
since no cause need be shown, no reason given and no appeal granted. Under these
circumstances, the employee has no right to be present in a closed session to consider
whether to grant permanent status. (Seealso 78 Ops.Cal . Atty.Gen. 218 (1995) [review
of evaluation and denial of tenure]; Furtado v. Serra Community College (1998) 68
Cal.App.4th 876 [review of evaluation and dismissal of nontenured employeg].) These
reviewsof probationary teachersretain their evaluative nature even though allegations
of misconduct may be a part of the evaluation. These citations arein contrast to Bell
v. Vista Unified School Dist. (2000) 82 Cal.App.4th 672, where the school
superintendent brought a complaint against a teacher before the school board in a
context unrelated to aperformanceevaluation. Inthat case, the court found that the 24-
hour notice was required.

In Bollinger v. San Diego Civil Service Comm. (1999) 71 Cal.App.4th 568, an
employeewas demoted. The demotion was appealed and a hearing officer conducted
a hearing and prepared a report for the full reviewing body to consider in closed
session. The employee contended that he should have been provided with 24-hour
notice of the hearing officer’s report and his right to make the hearing public. The
court concluded that the body was not hearing complaints or charges, but was merely
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deliberating after aproper evidentiary proceeding had been conducted by the hearing
officer. The court found that the employee had the opportunity to contest or present
any information during the hearing, and therefore, neither due process nor the Brown
Act required that he receive notice prior to the closed session. The court found that,
as a general matter, the language of the Act and the legidlative history supported the
conclusion that a body may deliberate in closed session after a public hearing to hear
charges and complaints.

Care must be exercised to analyze the status of the individual involved in a closed
session subject to the personnel exception. If the person is not an “employee,” all
actionmust betakenin public session. TheAct definestheterm“employee” toinclude
an officer or anindependent contractor who functionsas an officer or an employee, but
shall not include any elected official, member of a legidative body or other
independent contractors. (8 54957.) Thus, the personnel exception not only applies
to civil service employees or their equivalent, it includes department heads and other
high-ranking local officers. The exception applies to such officias irrespective of
whether they are appointed to an office or merely serve by contract (e.g., contract city
attorney). The key issue is whether the individual functions under the normal
supervision and reporting requirements for an officer or employee, as opposed to that
of an independent contractor who performs atask free of such day to day constraints.
Accordingly, anindependent contractor who performsastudy or constructsabuilding
or project must be selected in an open session of thelegislative body. (See, e.g., Rowen
v. Santa Clara Unified School District (1981) 121 Cal.App.3d 231, 233 [which
concluded under prior law that discussions regarding the qualifications of an
independent contractor to sell surplusland for the district should have been conducted
in public].)

In no case does the term “employee” include el ected officers or persons appointed to
fill avacancy of an elected office. Elected officers who are separately appointed to
preside over their boards are not employees within the meaning of the Act. Therefore,
complaints against such presiding officers may not be discussed in a closed session.
(See also 61 Ops.Cal . Atty.Gen. 10 (1978).)

The courts and this office have consistently maintained that the personnel exception
must be used in connection with the consideration of a particular employee. The
exemptionisnot availablefor across-the-board decisionsor eval uations of employees,
classifications and salary structures. In Santa Clara Federation of Teachers v.
Governing Board (1981) 116 Cal.App.3d 831, 846, the court concluded that aboard’ s
consideration of ahearing officer’ s decision concerning teacher layoff policy must be
conducted in open session.

INn63 Ops.Cal.Atty.Gen. 153 (1980), we concluded that abstract discussionsconcerning
the creation of a new administrative position and the workload of existing positions
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were inappropriate for a closed session. However, had the workload discussions
involved the evaluation of the performance of specific employees, a closed session
would have been proper for that portion of the discussion.

In Lucasv. Board of Trustees (1971) 18 Cal.App.3d 988, 990, the court determined
that a decision not to rehire a district superintendent of a high school district was
properly madein closed session. Also, in 59 Ops.Cal.Atty.Gen. 532, 536 (1976), we
concluded that the use of a closed session by a school district governing board to
discuss and evaluate the performance of its superintendent was appropriate. 1n both
situations, the superintendent was found to be an “employee.”

In San Diego Unionv. City Council (1983) 146 Cal.App.3d 947, the court broke new
ground in delineating the subjects which are appropriate for consideration in closed
sessions under the personnel exception. There, the court considered whether the city
council could meet in closed session to discussthe job performancesand salary levels
of certain employees. The court concluded that a closed session was appropriate for
the purpose of reviewing an employee’s job performance and making the threshold
decision of whether any salary increase should be granted. However, all discussions
concerning the amount of any salary increase should be held in public session.

The court specifically rejected the argument that the terms “employment” or
“performance” as used in section 54957 should be interpreted to include salary level
determinations. Thecourt stated, “ Salariesand other terms of compensation constitute
municipal budgetary matters of substantial public interest warranting open discussion
and eventual electoral public ratification.” (San Diego Union v. City Council (1983)
146 Ca.App.3d 947, 955.) The court stated that although an individua’s job
performance could be consideredin closed session, therewereavariety of other factors
that must be considered in determining the appropriate salary level (e.g., availability
of funds; other funding priorities; relative compensation of similar positionselsewhere,
both inside and outside of the jurisdiction).

The San Diego Union decision has now been codified in section 54957, which states,
“[C]losed sessions held pursuant to this section shall not include discussion or action
on proposed compensation except for areduction of compensation that resultsfromthe
imposition of discipline.” Although the amount of any proposed increase in an
employee’ scompensation may not be consideredin closed session, theemployee’' sjob
performance may be discussed in closed session, including the threshold decision of
whether the employee should recelve araise.

To the extent there are bona fide negotiations between a legidative body and an
unrepresented individual who is a current or prospective employee of the body, the
body may meet with its representative to provide instructions on how to conduct the
negotiations. (854957.6.) However, if the board is merely setting the salary without
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entering into bona fide negotiations, this section is inapplicable. The instructionsto
the negotiator may include consideration of an agency’ s available funds and funding
priorities, insofar as such discussions relate to providing instructions to the local
agency’ snegotiator. However, closed sessionsunder section 54957.6 may not include
afinal decision concerning an unrepresented employee’ s compensation.

Pending Litigation and the Attor ney-Client Privilege

(1)

)

Historical Background

In 1953, the Legidature enacted the Act but did not make any provisions for
closed sessions in connection with litigation or the attorney-client privilege.
In 1968, the court, in Sacramento Newspaper Guild v. Sacramento County Bd.
of Suprs. (1968) 263 Cal . App.2d 41, 57, reasoned that the Act was not intended
toimpliedly repeal preexisting and well-established lawsrelating to privileges
and confidentiality. Accordingly, the attorney-client privilege impliedly
authorized closed sessionsfor legislative bodiesto confer with their attorneys.

In 1984, the Legislature enacted SB 2216, chapter 1126, which added section
54956.9 to the Act. That section expressly authorized closed sessions in
connection with pending litigation and created specific procedures and
definitions for implementing these closed sessions.

In 1987, the Legidlature enacted SB 200, chapter 1320, to provide that the
expressly authorized exemption regarding pending litigation is the exclusive
expression of the attorney-client privilege for purposes of conducting closed-
session meetings. Thelegidlation also provided that no closed session may be
held unless it is expressly authorized by statute. (8 54962.) This provision
means that other confidentiality privileges may not be relied upon as implicit
authorization for closed sessions.

Pending Litigation Exception

The codified pending litigation exception relating to local bodiesis contained
in section 54956.9. This section authorizes bodies to conduct closed sessions
with their legal counsel to discuss pending litigation when discussion in open
sessionwould prejudicetheagency inthat litigation. “Litigation” includesany
adjudicatory proceeding, including eminent domain, before a court,
administrative body, hearing officer or arbitrator. For the purpose of this
section, litigation is pending when any of the following occurs: litigation to
which the agency is a party has been initiated formally (8 54956.9(a); 69
Ops.Cal.Atty.Gen. 232, 240 (1986) [issuance of tentative ceaseand desist order
initiates an adjudicatory proceeding]; the agency has decided or is meeting to
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decide whether to initiate litigation (8 54956.9(c); or in the opinion of the
legislative body on advice of itslegal counsel, there is a significant exposure
tolitigation if mattersrelated to specific factsand circumstances are discussed
in open session (8 54956.9(b)(1). Agencies are also authorized to meet in
closed session to consider whether a significant exposure to litigation exists,
based on specific facts and circumstances. (8 54956.9(b)(2); see 71
Ops.Cal.Atty.Gen. 96, 105 (1988) [ mere possibility of judicial review doesnot
constitute significant exposure to litigation based on existing facts and
circumstances].) For purposes of section 54956.9(b)(1) and (b)(2), “existing
facts and circumstances’ are specifically defined in section 54956.9(b)(3),
along with the requirement to disclose certain information regarding the facts
and circumstances prior to the holding of a closed session. (See Chapter IV,
part 4(B) of this pamphlet for a description of the disclosure requirements.)

Existing facts and circumstances which create a significant exposure to
litigation consist only of the following:

. Theagency believesthat factscreating significant exposuretolitigation
are not known to potential plaintiffs. (8 54956.9(b)(3)(A).

. Facts (e.g., an accident, disaster, incident, or transaction) creating
significant exposure to litigation are known to potential plaintiffs. (8
54956.9(b)(3)(B).)

. A clam or other written communication threatening litigation is

received by the agency. (8 54956.9(b)(3)(C).)

. A person makes a statement in an open and public meeting threatening
litigation. (8 54956.9(b)(3)(D).)

. A person makes a statement outside of an open and public meeting
threatening litigation, and an agency official having knowledge of the
threat makes a contemporaneous or other record of the statement prior
to the meeting. (8 54956.9(b)(3)(E).)

Prior to conducting aclosed session under the pending litigation exception, the
body must state on the agendaor publicly announce the subdivision of section
54956.9 which authorizes the session. If litigation has already been initiated,
the body must state the title of the litigation unless to do so would jeopardize
service of process or settlement negotiations. (8 54956.9(c).)

In 75 Ops.Cal .Atty.Gen. 14, 20 (1992), this office concluded that the pending
litigation exception could be invoked by a body to deliberate upon or take
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action concerning the settlement of litigation. The court, in Sacramento
Newspaper Guild, stated:

“In settlement advice, theattorney’ sprofessional task is
to providehisclient afrank appraisal of strength and weakness,
gains and risks, hopes and fears.” (Sacramento Newspaper
Guild v. Sacramento County Bd. of Suprs. (1968) 263
Cal.App.2d 41, 56.)

Elaborating on this reasoning, this office’ s opinion concluded:

“Unless section 54956.9 were given a strained and
unnatural construction, the wording of the statute permits
individual members of alegidative body not only to deliberate
and exchange opinionswith counsel but al so among themselves
in the presence of counsel. As we noted in 69
Ops.Cal.Atty.Gen. 232, 239, supra, the pending litigation
exception fills the need to discuss confidentially with counsel
‘the strength and weaknesses of thelocal’ agency’ spositionin
the litigation. And as articulated by the court in Sacramento
Newspaper Guild, Inc., supra, with respect to both ‘ settlement
and avoidance of litigation,” these are ‘particularly sensitive
activities, whose conduct would be grossly confounded, often
made impossible, by undiscriminating insistence on open
lawyer-client conferences.’” (263 Cal.App.2d at p. 56.)” (75
Ops.Cal.Atty.Gen. 14, 18-19 (1992).) (Origina emphasis.)

The opinion went on to state that a body:

“. .. must be able to confer with its attorney and then
decide in private such matters as the upper and lower limits
with respect to settlement, whether to accept a settlement or
make a counter offer, or even whether to settleat all. Theseare
matters which will depend upon the strength and weakness of
theindividual case asdeveloped from conferring with counsel.
A local agency of necessity must be able to decide and instruct
its counsel with respect to these matters in private.” (75
Ops.Cal.Atty.Gen. 14, 19-20 (1992).)

This interpretation is supported by section 54957.1(a)(3), which requires the
body to disclose settlements where the body accepts a signed settlement
agreement in closed session unlessthe agreement must be approved by another
party or the court. Under the pending litigation exception, it appears that a
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body generally must be aparty or apotential party to litigation in order to meet
in closed session with its attorney. In addition, it is possible that alegislative
body may receive advice from its legal counsel concerning the body’s
participation in litigation as an amicus curiae, even though the language of
section 54956.9 does not clearly authorize a closed session in such
circumstances. (8 54957.1.) When a government entity such as a city or a
county is sued, or when government officials such as acity council or aboard
of supervisors are sued in their officia capacities, questions may arise
concerning what other city or county entities or officials may be considered
partiesfor purposes of the pending litigation exception. 67 Ops.Cal . Atty.Gen.
111, 116-117 (1984), which was issued prior to the enactment of section
54956.9, suggeststhat when the county isaparty to alawsuit, an advisory body
totheboard of supervisorsonthegeneral subject matter of thelawsuit also may
be aparty or apotential party for the purposes of conducting a closed-session
meeting to receive advice from its attorney.

In 69 Ops.Cal.Atty.Gen. 232 (1986), this office considered the circumstances
in which a decision by one city body to meet in public on matters related to
pending litigation waived the right of all other bodies of that city to conduct
closed sessionsconcerning the same pending litigation. Our opinion concluded
that one city body’s decision to meet in public session regarding pending
litigation isnot necessarily abar to other city bodieswho wishto exercisetheir
right to confer with their attorney in closed session. Specifically, we concluded
that the city public works board did not and could not waive the city council’s
right to meet with its attorney in closed session.

Lastly, it should be emphasized that the purpose of the pending litigation
exception is to permit a body to meet with its attorney under certain defined
circumstances. If the attorney is not present (either in person or by
teleconference means), the closed session may not be conducted. 1t should also
be emphasi zed that the purpose of theexceptionisto permit thebody toreceive
legal advice and make litigation decisions only; it is not to be used as a
subterfuge to reach nonlitigation oriented policy decisions. (71
Ops.Cal.Atty.Gen. 96, 104-105 (1988).)

Since the purpose of the pending litigation exception isto protect confidential
attorney-client communications, our opinion in 62 Ops.Cal.Atty.Gen. 150
(1979) continues to be applicable insofar as it concluded that nonconfidential
communi cations between an attorney and hisor her client are not protected. In
that opinion, two boards which were adversariesin alawsuit, along with their
counsel, sought to meet in closed session for purposes of negotiating a
settlement to that lawsuit. Thus, it was the negotiations, rather than
confidential communications between the lawyer and the client, which the
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bodies sought to protect. Accordingly, we concluded that aclosed sessionwas
not appropriate for these negotiations.

This office aso concluded that Evidence Code section 1152 (which renders
inadmissible for the purpose of proving liability, evidence of the conduct or
statements of alitigant during settlement negotiations) does not authorize the
holding of ajoint closed session between two legislative bodies, engaged in
litigation against each other, for the purpose of conducting settlement
negotiations. Section 1152 has as its purpose the fostering of settlements of
disputes rather than the protection of confidential communications. (62
Ops.Cal.Atty.Gen. 150, 154-155 (1979).)

Settlement negotiations, however, may be conducted by the attorneys for the
respective litigating bodies, and a closed session, pursuant to the pending
litigation exception, may be held by each body to consult with its attorney
about the settlement. (62 Ops.Cal.Atty.Gen. 150, 154-155 (1979).)

It is important to remember that the requirements of the pending litigation
exception only apply to communicationsin the context of ameeting. Written
one way confidential attorney-client advice is not ameeting, and therefore, is
not subject to the Brown Act. (Robertsv. City of Palmdale (1993) 5 Cal.4th
363; see page 15 of thispamphlet.) Also, negotiations conducted by alimited
term ad hoc advisory committee comprised solely of lessthan aquorum of the
body isnot subject tothe Act. (Seepage5 of thispamphlet.) Tothe extent that
either of these avenues is pursued one must be careful to avoid serid
communications that would constitute a violation of the Act. (See page 11 of
this pamphlet.)

Real Property Negotiations Exception

The Act contains provisions concerning the circumstances under which a body may
meet in closed session to grant authority to its negotiator concerning the price and
termsof payment in real property negotiations. (854956.8.) SincetheAct requiresthe
body to report, at the conclusion of the closed session, the approval of an agreement
concluding real property negotiations where the body’ s action renders the agreement
final, the body’ s power to grant authority to its negotiator also includes the power to
finalize any agreement so negotiated. (88 54956.8 and 54957.1.)

Theexceptionfor real property negotiations permitsthe body to meet in closed session
to adviseits negotiator concerning the “price” and “terms of payment” in connection
withthe purchase, sale, |ease or exchange of property by or for theagency. InKleitman
v. Superior Court (1999) 74 Cal.App.4th 324, the court indicated that the purpose for
the exception arises out of the realities of the commercial market place and the need
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to prevent the person with whom thelocal government isnegotiating fromsittinginon
the session at which the negotiating terms are developed. (Kleitmanv. Superior Court
(1999) 74 Cal.App.4th 324, 331; see adso Shapiro v. San Diego City Council (2002)
96 Cal.App.4th 904.)

The closed session, however, must be preceded by an open session in which the body
identifiesthereal property inquestion, theindividual whowill act asitsnegotiator, and
the persons with whom its negotiator may negotiate. In 73 Ops.Cal.Atty.Gen. 1, 5
(1990), this office concluded that adistrict interested in purchasing property could not
identify 700 prospective parcels, but must specifically identify the actual parcels
subject to negotiation so that the public would have the opportunity to voice any
objection to the proposed transaction. Eminent domain proceedings are not subject to
section 54956.8, and a body may hold closed sessions to discuss eminent domain
proceedings with its attorney under the pending litigation exception.

Depending on the circumstances, the agency may designate a member of the body, a
staff person, the agency’s attorney or another person to serve as its negotiator.

Labor Negotiations Exception

The Act provides for closed sessions to enable a legidative body to meet with its
negotiator concerning discussions with employee organizations and unrepresented
employees regarding salaries and fringe benefits. (8 54957.6(a).) However, prior to
the closed session, the body must meet in open session and identify itsnegotiators. The
purpose of the closed session is to permit the body to review its position and instruct
its negotiator concerning the conduct of labor negotiationswith current or prospective
employees. During the closed session, thelegislative body may approve an agreement
concluding labor negotiations with its represented employees. (See § 54957.1(a)(6).)
However, closed sessions with the negotiator may not include final action on the
proposed compensation of one or more unrepresented employees.

The scope of the closed session held with the negotiator pursuant to section 54957.6
islimited toissuesconcerning salaries, salary schedules, and compensation paid inthe
form of fringe benefits. In addition, for represented employees, the legidlative body
also may grant authority to its negotiator concerning any other matter within the
statutorily-provided scope of representation. Closed session discussions under the
|abor negotiationsexception may include consideration of an agency’ savailablefunds
and funding priorities, so long as such discussions relate to providing instructions to
the local agency’s designated negotiator. It should be emphasized that the labor
negotiations exception appliesonly to actual bonafidelabor negotiations, and aclosed
session may not be conducted where alegislative body merely wishesto set the salary
of an employee.
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The body may appoint from its membership one or more members constituting less
than a quorum, to act as its negotiator, with whom it may meet and confer in closed
session under the provisions of section 54957.6. (57 Ops.Cal.Atty.Gen. 209, 212
(1974).) However, if a body decides to conduct its meet-and-confer sessions itself
without using a negotiator, the legislative body may not meet in closed session to
review and decide upon its bargaining position. (57 Ops.Cal.Atty.Gen. 209, 212
(1974).) Inaddition, the legidative body as awhole may meet in closed session with
astate conciliator who hasintervened in the negotiations. (8 54957.6(a); seeaso, 51
Ops.Cal.Atty.Gen. 201 (1968).)

For purposes of section 54957.6, theterm “employee’ not only refersto rank and file,
but also includes an officer or an independent contractor who functions as an officer
or employee. Theterm “employee” does not include any elected official, member of
alegidative body, or other independent contractors. (8 54957.6(b).)

E. Public Security Exception

The Act permits local agenciesto meet in closed session with the Attorney General,
district attorney, agency counsel, sheriff, or chief of police or their deputies, or a
security consultant or a security operations manager on matters posing athreat to the
security of public buildings, a threat to the security of essential public services,
includingwater, drinking water, wastewater treatment, natural gasservice, and electric
service, or athreat to the public’ sright of accessto public servicesor public facilities.
(854957.)

F. License Application Exception

The Act establishes special provisionsfor the consideration of license applications by
persons with criminal records. (8 54956.7.)

Minute Book

The Act provides for the discretionary keeping of a minute book with respect to closed
sessions. (854957.2.) Theminutebook isconfidential and shall beavailableonly to members
of thelegislative body or to acourt in connection with litigationinvolving an alleged violation
of the Act during aclosed session. (§854957.2.) Neither the minute book nor the information
which it memorializes may be released by the body’s members. (Cal.Atty.Gen., Indexed
Letter, No. IL 76-201 (October 20, 1976).) However, theminutes of animproper closed session
arenot confidential. (Register Div. of Freedom Newspapers, Inc. v. County of Orange (1984)
158 Cal.App.3d 893, 907-908.)
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Under the Act, the recording of closed sessionsis authorized by section 54957.2 only to the
extent that such recording is accomplished with the knowledge or consent of the other
participantsin the closed session, pursuant to the requirements of Penal Code section 632. (62
Ops.Cal.Atty.Gen. 292 (1979).)

CHAPTER VII.

PENALTIES AND REMEDIES FOR VIOLATION OF THE ACT

If aperson or member of the mediabelievesaviolation of open meeting laws has occurred or is about
to occur, he or she may wish to contact the local body, the attorney for that body, a superior agency
or thedistrict attorney. If such contacts are not successful in resolving the concerns, the complainant
may wishto consider oneof theremediesor penaltiesprovided by the L egislatureto combat violations
of the Act. Theseinclude criminal penalties, civil injunctive relief and the award of attorney’ s fees.
In addition, with certain statutory exceptions, actions taken in violation of the Brown Act may be
declared null and void by a court.

1.

Criminal Penalties

TheAct provides criminal misdemeanor penaltiesfor certainviolations. Specifically, the Act
punishes attendance by amember of abody at a meeting where action istaken in violation of
the Act, and where the member intends to deprive the public of information to which the
member knows or has reason to know the public is entitled. (8 54959.) The term “action
taken” as defined by section 54952.6 includes a collective decision, commitment or promise
by amgjority of the membersof abody. Thefact that the decisionistentativerather than final
doesnot shield participantsfrom criminal liability; whether “ action” within the meaning of the
statute was taken would be afactual question in each case. (61 Ops.Cal.Atty.Gen. 283, 292-
293 (1978).) Mere deliberation without the taking of some action will not trigger a criminal
penalty.

Civil Remedies
A. Injunctive, Mandatory or Declaratory Relief
The Act provides two distinct types of civil remedies:

Q) Injunction, mandamus or declaratory relief to prevent or stop violations or
threatened violations. (8 54960.)

2 Action to void past acts of the body. (8 54960.1.)



These remedies are discussed in turn below.

The district attorney or any interested person also may seek injunctive, mandatory or
declaratory relief inasuperior court. (854960.) An*“interested person” may include,
in addition to the public, a public entity or its officers. Unlike the crimina remedy,
these civil remedies do not require that the body take action or that the members act
with aspecific intent to deprive the public of information to which the members know
that the public is entitled.

In granting complai nantsthe power to seek injunctive, mandatory or declaratory relief,
the Legidlature indicated on the face of the statute that such remedies were available
to stop or prevent violations of the Act. (8§ 54960.) This point was reiterated by the
California Supreme Court in the case of Regents of the University of California v.
Superior Court (1999) 20 Cal.4th 509, 522, where it concluded that these remedies
were not availableto redressthe past actions of abody. However, with respect to state
agencies, the L egislature quickly acted to supersedethisinterpretation. (See§11130.)

A body may not always announceitsintended action so asto giveriseto an action for
injunctive, mandatory or declaratory relief. Under these circumstances, the plaintiff
may seek to support its case by demonstrating that a pattern of past conduct indicates
the existence of present or future violations. (Shapiro v. San Diego City Council
(2002) 96 Cal.App.4th 904; Duval v. Board of Trustees (2001) 93 Cal.App.4th 902,
906.) Alternatively, the body may seek to demonstrate that there is a current
controversy that is evidenced by past practices of the body, and the body has not
renunciated such practices. (CAUSE V. City of San Diego (1997) 56 Cal .App.4th 1024,
1029.) The court indicated that since the city would not admit to a violation it was
likely that the current practices would continue. The court in Common Cause V.
Stirling (1983) 147 Cal.App.3d 518, 524, concluded that courts may presume that a
municipality will continue similar practices in light of the city attorney’s refusal to
admit the violation.

Where alegidative body has committed aviolation of the Act concerning the conduct
of closed sessions subject to the Act, a court may order the body to tape record future
closed sessions pursuant to the procedures set forth in section 54960(b).

Voidability of Action

Either interested persons or the district attorney may seek to have actions taken in
violation of the Act declared null and void by a court. (8 54960.1.) In Boylev. City
of Redondo Beach (1999) 70 Cal.App.4th 1109, 1118, the court ruled that merely
conferring with and giving direction to staff, where no vote was taken and no decision
made, did not constitute action that could be adjudged null and void.
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The Act specifically providesthat before a suit can beinitiated, the complainant must
make within 90 days a written demand to the board to cure or correct the violation,
unless the action was taken in an open session but in violation of section 54954.2
(agendarequirements), in which casethe written demand shall be made within 30 days
from the date the action was taken. (8 54960.1(c)(1); County of Del Norte v. City of
Crescent City (1999) 71 Cal.App.4th 965, 978; Bell v. Vista Unified School Dist.
(2000) 82 Cal.App.4th 672, 684.) The Act further providesthat if the board refuses or
failstocureor correct aviolation of sections54953, 54954.2, 54954.5, 54954.6, 54956
or 54956.5 within 30 daysfrom recei pt of thewritten demand, the complainant may file
asuit to have the action adjudged null and void. (8 54960.1(c)(3).) Suitsunder this
section must be brought within 15 days after receipt of the body’ s decision to cure or
correct, or not to cure or correct; or 15 days after the expiration of the 30-day period
for the body to cure or correct -- whichever is earlier. (8 54960.1(c)(4); see Boyle .
City of Redondo Beach (1999) 70 Cal.App.4th 1109, 1117, fn. 5.) Once an action is
challenged, abody neverthelessmay cure or correct that action without prejudice and,
where alawsuit has been filed, may have the suit dismissed. (8 54960.1(¢e); see Boyle
v. City of Redondo Beach (1999) 70 Cal.App.4th 1109; Bell v. Vista Unified School
Dist. (2000) 82 Cal.App.4th 672, 685.) Since aviolation may be cured or corrected
after alawsuit has been filed, the plaintiff need not wait for an answer to its demand
that a body cure or correct an action before filing suit. (See Bell v. Vista Unified
School Dist. (2000) 82 Cal.App.4th 672 [where the demand and the lawsuit werefiled
on the same day].)

Exemptions are provided in connection with decisions involving bonds, taxes and
contracts on which there has been detrimental reliance. (854960.1(d).) Also, actions
“in substantial compliance” with the requirements of the Brown Act are exempt. (8
54960.1(d)(1); see County of Del Nortev. City of Crescent City (1999) 71 Cal.App.4th
965, 978-979.) Persons having actual notice of mattersto be considered at a meeting,
within statutorily prescribed time periods in advance of a meeting, are barred from
suing to have an action declared null and void. (8 54960.1(d)(5).)

In a case concerning a similar provision of the open meeting law governing state
agencies, the California Supreme Court found that the time deadlines for notification
andinitiation of alegal action could not beextended, evenif the defendant fraudulently
concealed violations of the open meeting law. The Court concluded that the time
deadlines were intended to balance two conflicting policies: the desire to permit
nullification of an agency’ s decisions on the one hand, and the need not to imperil the
finality of agency decisions, on the other. Extension of the time deadlines would
disturbthisbalance. (Regentsof the University of Californiav. Superior Court (1999)
20 Cal.4th 509, 527.)

For a summary of the foregoing time deadlinesfor filing a suit to void an action
taken by a body see Appendix A.
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Attorney Fees
The Act provides for the award of attorney fees. (8 54960.5.)

TheAct providesthat aplaintiff may receiveattorney fees, but the award isagainst the
agency, not theindividual member or members who violated the Act. The defendant
agency also may receive attorney fees when it prevails in afina determination and
when the proceeding agai nst theagency isfrivolousand without merit. (Sutter Sensible
Planning, Inc. v. Board of Supervisors (1981) 122 Cal.App.3d 813, 825-826; Frazer
v. Dixon Unified School Dist. (1993) 18 Cal.App.4th 781, 800.)

The provision authorizing the award of attorney fees and court costs applies to both
trial court and appellate court litigation. (Boyle v. City of Redondo Beach (1999) 70
Cal.App.4th 1109, 1121-1122; International Longshoremen’s & Warehousemen's
Union v. Los Angeles Expert Terminal, Inc. (1999) 69 Cal.App.4th 287, 302-304.)
However, the award of feesis in the nature of a sanction and therefore, due process
must be observed in the making of the award. Accordingly, the court must make
written findingsinorder for areviewing court to determinewhether theawarding court
properly exercised its discretion. (Boyle v. City of Redondo Beach (1999) 70
Cal.App.4th 1109.)

In Common Causev. Stirling (1981) 119 Cal.App.3d 658, thetrial court measured the
petition for attorney fees under section 54960.5 against the standards established in
Code of Civil Procedure section 1021.5, regarding the enforcement of an important
right affecting the public interest.

Sincethetria court concluded that attorney fees would not have been justified under
section 1021.5, it refused to grant an award under the Act. The appellate court
reversed, stating that even though recoverieswould be small under normal principles,
the damage was to the public integrity and, therefore, the L egislature had determined
that public funds should be made available to pay for attorney fees to enforce these
laws. Factorswhich should be considered in determining whether an award of attorney
feeswould be “unjust” and, therefore, should not be made, include the effect of such
an award on settlement, the necessity for the lawsuit, the lack of injury to the public,
the likelihood that the problem would have been solved by other means, and the
likelihood that the problem would reoccur in the absence of the lawsuit.

Thecasewasremanded to thetrial court which still concluded that the plaintiff wasnot
entitled to attorney fees. The matter once again was appealed, and the appellate court
reversed the trial court a second time. (Common Cause v. Stirling (1983) 147
Cal.App.3d518.) Thecourt held that the plaintiff wasentitled to attorney feesbecause
it had established alegal principle on behalf of the public.
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In International Longshoremen’s & Warehousemen’'s Union v. Los Angeles Expert
Terminal, Inc. (1999) 69 Cal.App.4th 287, 302, the court upheld an award of attorney
fees because without the suit, violations of the Brown Act would have been ongoing.
There, a for profit corporation claimed that it was not subject to the Brown Act.
Plaintiffs demonstrated that the Act was applicable because the entity was created by
acity council in order to exercise delegated governmental authority.

Theaward of feesmay reflect market rates even though the prevailing party’ sattorney

fees were lower. (International Longshoremen’s & Warehousemen’s Union v. Los
Angeles Expert Terminal, Inc. (1999) 69 Cal.App.4th 287, 303.)
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APPENDIX A
TIME DEADLINES
FORFILING A SUIT TOVOID AN ACTION TAKEN BY A BODY

An action is taken that adistrict attorney or interested person believesisin violation
of:

. general open meeting requirement (8 54953)
. agenda requirements for regular meetings (8 54954.2)

. safe harbor notice provisions for closed sessions (§ 54954.5)
. procedures for new taxes and assessments (8 54954.6)

. requirements for special meetings (§ 54956)

. requirements for emergency meetings (8 54956.5)

Complainant must make written demand to the body to cure or correct within:

A. 30 days of the action if it were in open session, but in violation of
agenda reguirements.

B. 90 days of the action in all other situations.
Once the body receives demand, it has 30 days to cure or correct the violation.

If thebody failsto cureor correct within this 30-day period, interested person may file
suit to void the action.

The action must be filed within 15 days of:
A. Receipt of decision to cure or correct or refusal to do so.

B. End of 30-day period to cure or correct.
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§ 54957.9.
§ 54957.10.
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§ 54950.

§ 54960.

§ 54960.1.
§ 54960.5.
§ 54961.

§ 54962.
§ 54963.

54950.

In enacting thischapter, the L egislaturefindsand declaresthat the public commissions, boards
and councils and the other public agencies in this State exist to aid in the conduct of the people’s
business. It istheintent of the law that their actions be taken openly and that their deliberations be

Closed session; Labor negotiations

Announcement prior to closed sessions

Closed session; Multijurisdictional drug enforcement agency
Disruption of meeting

Closed session; Deferred Compensation Plan; Early withdrawal
Act supercedes conflicting laws

Violation of Act; Crimina penalty

Violation of Act; Civil remedies

Violation of Act; Actions declared null and void

Costs and attorney fees

Discrimination; Disabled access; Fees for attendance;
Disclosure of victims

Closed session; Express authorization required

Closed session; Disclosure of confidential information

THE RALPH M. BROWN ACT

Policy declaration

conducted openly.

The people of this State do not yield their sovereignty to the agencieswhich servethem. The
people, in delegating authority, do not give their public servants the right to decide what is good for
the people to know and what is not good for them to know. The peopleinsist on remaining informed

so that they may retain control over the instruments they have created.

54950.5.

Title

This chapter shall be known as the Ralph M. Brown Act.

54951.

Asusedinthischapter, “local agency” meansacounty, city, whether general law or chartered,
city and county, town, school district, municipal corporation, district, political subdivision, or any

Definition of local agency

board, commission or agency thereof, or other local public agency.
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54952. Definition of legidlative body
As used in this chapter, “legidlative body” means:

@ Thegoverning body of alocal agency or any other local body created by state or federal
Statute.

(b) A commission, committee, board, or other body of alocal agency, whether permanent
or temporary, decisionmaking or advisory, created by charter, ordinance, resolution, or formal action
of a legidative body. However, advisory committees, composed solely of the members of the
legidlative body that are less than a quorum of the legidlative body are not legislative bodies, except
that standing committees of a legidlative body, irrespective of their composition, which have a
continuing subject matter jurisdiction, or ameeting schedule fixed by charter, ordinance, resolution,
or formal action of alegislative body are legislative bodies for purposes of this chapter.

(c) @ A board, commission, committee, or other multimember body that governs a
private corporation, limited liability company, or other entity that either:

(A) Iscreated by the elected legidative body in order to exercise authority
that may lawfully be del egated by the elected governing body to aprivate corporation, limited liability
company, or other entity.

(B) Recelves funds from a local agency and the membership of whose
governing body includes a member of the legidative body of the local agency appointed to that
governing body as afull voting member by the legidlative body of the local agency.

2 Notwithstanding subparagraph (B) of paragraph (1), no board, commission,
committee, or other multimember body that governsa private corporation, limited liability company,
or other entity that receives funds from alocal agency and, as of February 9, 1996, has a member of
the legislative body of thelocal agency asafull voting member of the governing body of that private
corporation, limited liability company, or other entity shall be relieved from the public meeting
requirements of this chapter by virtue of achange in status of the full voting member to a nonvoting
member.

(d) The lessee of any hospital the whole or part of which is first leased pursuant to
subdivision (p) of Section 32121 of the Health and Safety Code after January 1, 1994, wherethelessee
exercisesany material authority of alegidlativebody of alocal agency delegatedtoit by that legislative
body whether the lessee is organized and operated by the local agency or by a delegated authority.
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54952.1. Definition of member of a legisative body

Any person elected to serve as amember of alegidative body who has not yet assumed the
dutiesof office shall conform hisor her conduct to the requirementsof thischapter and shall betreated
for purposes of enforcement of this chapter as if he or she has already assumed office.

54952.2. Definition of meeting

@ As used in this chapter, “meeting” includes any congregation of a majority of the
members of alegidative body at the sametime and placeto hear, discuss, or deliberate upon any item
that is within the subject matter jurisdiction of the legislative body or the local agency to which it
pertains.

(b) Except as authorized pursuant to Section 54953, any use of direct communication,
personal intermediaries, or technol ogical devicesthat isemployed by amajority of themembersof the
legislative body to devel op acollective concurrence asto action to betaken on anitem by themembers
of the legidlative body is prohibited.

(© Nothing in this section shall impose the requirements of this chapter upon any of the
following:

Q) Individual contacts or conversations between a member of alegislative body
and any other person.

2 The attendance of a majority of the members of a legidative body at a
conference or similar gathering open to the public that involves a discussion of issues of general
interest to the public or to public agenciesof thetyperepresented by thelegislative body, provided that
a majority of the members do not discuss among themselves, other than as part of the scheduled
program, busi ness of aspecified naturethat iswithinthe subject matter jurisdiction of thelocal agency.
Nothing in this paragraph isintended to allow members of the public free admission to a conference
or similar gathering at which the organizers have required other participants or registrantsto pay fees
or charges as a condition of attendance.

(©)) The attendance of a majority of the members of alegidative body at an open
and publicized meeting organized to address a topic of local community concern by a person or
organization other than the local agency, provided that a majority of the members do not discuss
among themselves, other than as part of the scheduled program, business of a specific nature that is
within the subject matter jurisdiction of the legidative body of the local agency.

4) The attendance of amajority of the members of alegislative body at an open

and noticed meeting of another body of the local agency, or at an open and noticed meeting of a
legidlativebody of another local agency, provided that amajority of themembersdo not discussamong
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themselves, other than as part of the scheduled meeting, business of aspecific naturethat iswithin the
subject matter jurisdiction of the legislative body of the local agency.

5) The attendance of a mgjority of the members of alegidlative body at a purely
social or ceremonial occasion, provided that a mgority of the members do not discuss among
themselves business of a specific nature that iswithin the subject matter jurisdiction of thelegidlative
body of the local agency.

(6) The attendance of amajority of the members of alegislative body at an open
and noti ced meeting of astanding committee of that body, provided that the membersof thelegislative
body who are not members of the standing committee attend only as observers.

54952.6. Definition of action taken

Asused in this chapter, “action taken” means a collective decision made by amajority of the
members of alegislative body, a collective commitment or promise by a majority of the members of
a legidlative body to make a positive or a negative decision, or an actual vote by a mgjority of the
members of alegislative body when sitting as a body or entity, upon a motion, proposal, resolution,
order or ordinance.

54952.7. Copiesof Act; Distribution

A legidlative body of alocal agency may require that a copy of this chapter be given to each
member of the legidlative body and any person elected to serve as a member of the legislative body
who has not assumed the duties of office. An elected legidlative body of alocal agency may require
that acopy of thischapter be given to each member of each legislative body all or amajority of whose
members are appointed by or under the authority of the elected legidative body.

54953. Open meetingsrequired; Teleconferencing; Secret ballots

@ All meetings of thelegidative body of alocal agency shall be open and public, and all
persons shall be permitted to attend any meeting of the legidative body of alocal agency, except as
otherwise provided in this chapter.

(b) Q) Notwithstanding any other provision of law, the legislative body of a local
agency may usetel econferencing for the benefit of the public and thelegidlative body of alocal agency
in connection with any meeting or proceeding authorized by law. The teleconferenced meeting or
proceeding shall comply with all requirements of this chapter and all otherwise applicable provisions
of law relating to a specific type of meeting or proceeding.

2 Teleconferencing, as authorized by this section, may be used for al purposes

in connection with any meeting within the subject matter jurisdiction of thelegislativebody. All votes
taken during a teleconferenced meeting shall be by rollcall.
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(©)) If the legidlative body of alocal agency electsto use teleconferencing, it shall
post agendas at all teleconference locations and conduct tel econference meetings in a manner that
protects the statutory and constitutional rights of the parties or the public appearing before the
legislative body of alocal agency. Each teleconference location shall be identified in the notice and
agendaof themeeting or proceeding, and each tel econferencel ocation shall beaccessibleto the public.
During the teleconference, at least a quorum of the members of the legidative body shall participate
fromlocationswithinthe boundariesof theterritory over whichthelocal agency exercisesjurisdiction.
The agenda shall provide an opportunity for members of the public to address the legidlative body
directly pursuant to Section 54954.3 at each teleconference location.

4) For the purposes of this section, “teleconference” means a meeting of a
legislative body, the members of which are in different locations, connected by electronic means,
through either audio or video, or both. Nothing in this section shall prohibit a local agency from
providing the public with additional teleconference locations.

(c) No legidative body shall take action by secret ballot, whether preliminary or final.
54953.2. Meeting; Disability rights

All meetings of alegislative body of alocal agency that are open and public shall meet the
protections and prohibitions contained in Section 202 of the Americanswith Disabilities Act of 1990
(42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof.

54953.1. Grand jury testimony by members

The provisionsof thischapter shall not be construed to prohibit the membersof thelegisative
body of alocal agency from giving testimony in private before agrand jury, either asindividuals or
as a body.

54953.3. Conditionsto attendance at meetings

A member of the public shall not be required, as a condition to attendance at a meeting of a
legislativebody of alocal agency, toregister hisor her name, to provide other information, to complete
aquestionnaire, or otherwise to fulfill any condition precedent to his or her attendance.

If an attendance list, register, questionnaire, or other similar document is posted at or near the
entrance to the room where the meeting isto be held, or iscirculated to the persons present during the
meeting, it shall state clearly that the signing, registering, or completion of the document isvoluntary,
and that all persons may attend the meeting regardless of whether a person signs, registers, or
compl etes the document.
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54953.5. Recor ding meetings

@ Any person attending an open and public meeting of alegid ative body of alocal agency
shall havetheright to record the proceedings with an audio or video tape recorder or astill or motion
picture camerain the absence of areasonable finding by the legidative body of the local agency that
the recording cannot continue without noise, illumination, or obstruction of view that constitutes, or
would constitute, a persistent disruption of the proceedings.

(b) Any tape or film record of an open and public meeting made for whatever purpose by
or at the direction of the local agency shall be subject to inspection pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), but,
notwithstanding Section 34090, may be erased or destroyed 30 daysafter thetaping or recording. Any
inspection of avideo or taperecording shall be provided without charge on avideo or tape player made
available by the local agency.

54953.6. Broadcasting meetings

No legislative body of alocal agency shall prohibit or otherwise restrict the broadcast of its
open and public meetings in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would constitute a persistent
disruption of the proceedings.

54953.7. Greater accessto meetings per mitted

Notwithstanding any other provision of law, legislative bodies of local agencies may impose
requirements upon themselves which allow greater access to their meetings than prescribed by the
minimal standards set forth in this chapter. In addition thereto, an elected legidlative body of alocal
agency may impose such requirements on those appointed legislative bodies of the local agency of
whichall or amajority of the membersareappointed by or under theauthority of theelected legislative
body.

54954, Notice of regular meetings; Boundary restrictionsfor all meetings

@ Each legidative body of alocal agency, except for advisory committees or standing
committees, shall provide, by ordinance, resolution, bylaws, or by whatever other ruleisrequired for
the conduct of business by that body, the time and place for holding regular meetings. Meetings of
advisory committees or standing committees, for which an agenda is posted at least 72 hours in
advance of the meeting pursuant to subdivision (a) of Section 54954.2, shall be considered for
purposes of this chapter as regular meetings of the legislative body.

(b) Regular and special meetingsof thelegidativebody shall beheldwithintheboundaries
of the territory over which the local agency exercises jurisdiction, except to do any of the following:
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Q) Comply with state or federal law or court order, or attend a judicial or
administrative proceeding to which the local agency is a party.

2 Inspect real or personal property which cannot be conveniently brought within
theboundariesof theterritory over whichthelocal agency exercisesjurisdiction provided that thetopic
of the meeting is limited to items directly related to the real or personal property.

(©)) Participate in meetings or discussions of multiagency significance that are
outside the boundaries of alocal agency’s jurisdiction. However, any meeting or discussion held
pursuant to this subdivision shall take place within the jurisdiction of one of the participating local
agencies and be noticed by all participating agencies as provided for in this chapter.

4) Meet in the closest meeting facility if thelocal agency has no meeting facility
within the boundaries of the territory over which the local agency exercises jurisdiction, or at the
principal office of thelocal agency if that officeislocated outside theterritory over which the agency
exercisesjurisdiction.

5) M eet outsidetheir immediate|jurisdiction with el ected or appointed official sof
the United States or the State of California when a local meeting would be impractical, solely to
discuss alegidative or regulatory issue affecting the local agency and over which the federal or state
officials have jurisdiction.

(6) Meet outsidetheirimmediatejurisdictionif the meeting takesplacein or nearby
afacility owned by the agency, provided that the topic of the meeting is limited to items directly
related to the facility.

@) Vigit the office of the local agency’s legal counsel for a closed session on
pending litigation held pursuant to Section 54956.9, when to do so would reduce legal fees or costs.

(c) Meetings of the governing board of a school district shall be held within the district
except under the circumstances enumerated in subdivision (b), or to do any of the following:

@D Attend a conference on nonadversarial collective bargaining techniques.

2 Interview members of the public residing in another district with reference to
the trustees’ potential employment of the superintendent of that district.

3 Interview a potential employee from another district.
(d) Meetings of ajoint powers authority shall occur within the territory of at least one of
itsmember agencies, or as provided in subdivision (b). However, ajoint powers authority which has

members throughout the state may meet at any facility in the state which complies with the
requirements of Section 54961.
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(e) If, by reason of fire, flood, earthquake, or other emergency, it shall be unsafe to meet
in the place designated, the meetings shall be held for the duration of the emergency at the place
designated by the presiding officer of thelegislative body or hisor her designeein anoticetothelocal
media that have requested notice pursuant to Section 54956, by the most rapid means of
communication available at the time.

54954.1. Agenda information provided by mail; Fee

Any person may request that a copy of the agenda, or a copy of all the documents constituting
the agenda packet, of any meeting of a legislative body be mailed to that person. If requested, the
agendaand documentsin the agenda packet shall be made avail ablein appropriate alternative formats
to personswith adisability, asrequired by Section 202 of the Americanswith Disabilities Act of 1990
(42U.S.C. Sec. 12132), and thefederal rulesand regul ationsadopted inimplementation thereof. Upon
receipt of the written request, the legislative body or its designee shall cause the requested materials
to be mailed at the time the agenda is posted pursuant to Section 54954.2 and 54956 or upon
distribution to al, or amajority of all, of the members of alegislative body, whichever occursfirst.
Any request for mailed copies of agendas or agenda packets shall be valid for the calendar year in
which it isfiled, and must be renewed following January 1 of each year. The legidative body may
establish a fee for mailing the agenda or agenda packet, which fee shall not exceed the cost of
providing theservice. Failure of therequesting person to receivethe agendaor agendapacket pursuant
to this section shall not constitute groundsfor invalidation of the actions of the legidlative body taken
at the meeting for which the agenda or agenda packet was not received.

54954.2. Agenda requirements; Regular meetings

@ At least 72 hours before aregular meeting, the legidlative body of the local agency, or
itsdesignee, shall post an agenda containing a brief general description of each item of businessto be
transacted or discussed at the meeting, including items to be discussed in closed session. A brief
general description of an item generally need not exceed 20 words. The agenda shall specify thetime
and location of the regular meeting and shall be posted in a location that is freely accessible to
members of the public. If requested, the agenda shall be made available in appropriate alternative
formatsto personswith adisability, asrequired by Section 202 of the Americanswith DisabilitiesAct
of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation
thereof. The agenda shall include information regarding how, to whom, and when a request for
disability-related modification or accommodation, including auxiliary aids or services may be made
by a person with adisability who requires amodification or accommodation in order to participatein
the public meeting.

No action or discussion shall be undertaken on any item not appearing on the posted agenda,
except that members of a legidative body or its staff may briefly respond to statements made or
guestionsposed by personsexercising their publictestimony rightsunder Section 54954.3. In addition,
ontheir own initiative or in response to questions posed by the public, amember of alegidative body
or its staff may ask aquestion for clarification, make abrief announcement, or make a brief report on
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his or her own activities. Furthermore, a member of alegidative body, or the body itself, subject to
rules or procedures of the legislative body, may provide a reference to staff or other resources for
factual information, request staff to report back to the body at a subsequent meeting concerning any
matter, or take action to direct staff to place a matter of business on a future agenda.

(b) Notwithstanding subdivision (@), the legidative body may take action on items of
business not appearing on the posted agenda under any of the conditions stated below. Prior to
discussing any item pursuant to this subdivision, the legislative body shall publicly identify theitem.

Q) Upon a determination by a maority vote of the legislative body that an
emergency Situation exists, as defined in Section 54956.5.

2 Upon a determination by a two-thirds vote of the members of the legidative
body present at the meeting, or, if lessthan two-thirds of the members are present, a unanimous vote
of those members present, that there is a need to take immediate action and that the need for action
came to the attention of the local agency subsequent to the agenda being posted as specified in
subdivision (a).

3 The item was posted pursuant to subdivision (a) for a prior meeting of the
legislativebody occurring not morethan five calendar daysprior to thedate actionistaken ontheitem,
and at the prior meeting the item was continued to the meeting at which action is being taken.

54954.3. Public’'sright to testify at meetings

@ Every agenda for regular meetings shall provide an opportunity for members of the
public to directly address the legidlative body on any item of interest to the public, before or during
the legislative body’ s consideration of the item, that is within the subject matter jurisdiction of the
legislative body, provided that no action shall betaken on any item not appearing on the agendaunless
the action is otherwise authorized by subdivision (b) of Section 54954.2. However, the agenda need
not provide an opportunity for members of the public to addressthe legislative body on any item that
hasalready been considered by acommittee, composed exclusively of membersof thelegidativebody,
at a public meeting wherein all interested members of the public were afforded the opportunity to
addressthe committee on theitem, before or during the committee’ s consideration of theitem, unless
the item has been substantially changed since the committee heard the item, as determined by the
legislative body. Every notice for a special meeting shall provide an opportunity for members of the
publictodirectly addressthelegidlativebody concerning any itemthat hasbeen describedinthenotice
for the meeting before or during consideration of that item.

(b) Thelegidative body of alocal agency may adopt reasonable regulationsto ensure that

the intent of subdivision (@) is carried out, including, but not limited to, regulations limiting the total
amount of time allocated for public testimony on particular issues and for each individual speaker.
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(c) Thelegidativebody of alocal agency shall not prohibit public criticism of thepolicies,
procedures, programs, or services of the agency, or of the acts or omissions of the legidative body.
Nothing in this subdivision shall confer any privilege or protection for expression beyond that
otherwise provided by law.

54954 4. Reimbur sement of costs

€)) TheL egidature hereby findsand declaresthat Section 12 of Chapter 641 of the Statutes
of 1986, authorizing reimbursement to local agencies and school districts for costs mandated by the
state pursuant to that act, shall be interpreted strictly. The intent of the Legislature is to provide
reimbursement for only those costs which are clearly and unequivocally incurred as the direct and
necessary result of compliance with Chapter 641 of the Statutes of 1986.

(b) In this regard, the Legislature directs all state employees and officials involved in
reviewing or authorizing claims for reimbursement, or otherwise participating in the reimbursement
process, to rigorously review each claim and authorize only those claims, or parts thereof, which
represent costs which are clearly and unequivocally incurred as the direct and necessary result of
compliance with Chapter 641 of the Statutes of 1986 and for which complete documentation exists.
For purposes of Section 54954.2, costs eligible for reimbursement shall only include the actual cost
to post a single agenda for any one meeting.

(c) The Legidlature hereby finds and declares that complete, faithful, and uninterrupted
compliance with the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of
Division 2 of Title 5 of the Government Code) is a matter of overriding public importance. Unless
specifically stated, no future Budget Act, or related budget enactments, shall, in any manner, be
interpreted to suspend, eliminate, or otherwise modify the legal obligation and duty of local agencies
to fully comply with Chapter 641 of the Statutes of 1986 in a complete, faithful, and uninterrupted
manner.

54954.5. Safe harbor agenda for closed sessions

For purposes of describing closed session items pursuant to Section 54954.2, the agendamay
describeclosed sessionsas provided below. Nolegidative body or elected official shall beinviolation
of Section 54954.2 or 54956 if the closed session itemswere described in substantial compliance with
this section. Substantial compliance is satisfied by including the information provided below,
irrespective of its format.

@ With respect to a closed session held pursuant to Section 54956.7:

LICENSE/PERMIT DETERMINATION

Applicant(s): (Specify number of applicants)
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(b) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Property: (Specify street address, or if no street address, the parcel number or
other unique reference, of the real property under negotiation)

Agency negotiator: (Specify namesof negotiatorsattending the closed session)
(If circumstances necessitate the absence of a specified negotiator, an agent or
designee may participate in place of the absent negotiator so long as the name
of the agent or designeeisannounced at an open session held prior to the closed
session.)

Negotiating parties: (Specify name of party (not agent))

Under negotiation: (Specify whether instruction to negotiator will concern
price, terms of payment, or both)

(c) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.9:

CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of case: (Specify by referenceto claimant'sname, namesof parties, case
or claim numbers)

or

Case name unspecified: (Specify whether disclosurewould jeopardize service
of process or existing settlement negotiations)

CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Section
54956.9: (Specify number of potential cases)

(In addition to the information noticed above, the agency may be required to
provideadditional information ontheagendaorinanoral statement prior tothe
closed session pursuant to subparagraphs (B) to (E), inclusive, of paragraph (3)
of subdivision (b) of Section 54956.9.)
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Initiation of litigation pursuant to subdivision (c) of Section 54956.9: (Specify
number of potential cases)

(d) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.95:

LIABILITY CLAIMS
Claimant: (Specify name unless unspecified pursuant to Section 54961)
Agency claimed against: (Specify name)

(e) With respect to every item of business to be discussed in closed session pursuant to
Section 54957:

THREAT TO PUBLIC SERVICES OR FACILITIES

Consultation with: (Specify name of law enforcement agency and title of
officer, or name of applicable agency representative and title)

PUBLIC EMPLOYEE APPOINTMENT
Title: (Specify description of position to be filled)
PUBLIC EMPLOYMENT
Title: (Specify description of position to be filled)
PUBLIC EMPLOY EE PERFORMANCE EVALUATION
Title: (Specify position title of employee being reviewed)
PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
(No additional information is required in connection with a closed session to
consider discipline, dismissal, or release of a public employee. Discipline

includes potential reduction of compensation.)

H With respect to every item of business to be discussed in closed session pursuant to
Section 54957.6:
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CONFERENCE WITH LABOR NEGOTIATORS

Agency designated representatives.  (Specify names of designated
representatives attending the closed session) (If circumstances necessitate the
absence of a specified designated representative, an agent or designee may
participatein place of the absent representative so long asthe name of the agent
or designee is announced at an open session held prior to the closed session.)

Empl oyee organi zation: (Specify name of organization representing employee
or employees in question)

or

Unrepresented employee: (Specify position title of unrepresented employee
who is the subject of the negotiations)

(9) With respect to closed sessions called pursuant to Section 54957.8:
CASE REVIEW/PLANNING

(No additional information is required in connection with a closed session to
consider case review or planning.)

(h) With respect to every item of business to be discussed in closed session pursuant to
Sections 1461, 32106, and 32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the
Government Code:

REPORT INVOLVING TRADE SECRET

Discussion will concern: (Specify whether discussion will concern proposed
new service, program, or facility)

Estimated date of public disclosure: (Specify month and year)

HEARINGS
Subject matter: (Specify whether testimony/deliberation will concern staff
privileges, report of medical audit committee, or report of quality assurance

committee)

(1) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.86:
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CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED BY
FEDERAL LAW

(No additional information is required in connection with a closed session to
discuss a charge or complaint pursuant to Section 54956.86.)

54954.6. New taxes and/or assessments; Procedural requirements

@ (D) Before adopting any new or increased general tax or any new or increased
assessment, the legidative body of alocal agency shall conduct at |east one public meeting at which
local officialsshall allow publictestimony regarding the proposed new or increased general tax or new
or increased assessment in addition to the noti ced public hearing at which thelegidlative body proposes
to enact or increase the general tax or assessment.

For purposes of this section, the term “new or increased assessment” does not include any of
the following:

(A)  Afeethat doesnot exceed thereasonablecost of providing the services,
facilities, or regulatory activity for which the fee is charged.

(B) A servicecharge, rate, or charge, unlessaspecial district’ sprincipal act
requires the service charge, rate, or charge to conform to the requirements of this section.

(©)  Anongoing annual assessment if it isimposed at the same or lower
amount as any previous year.

(D)  Anassessment that does not exceed an assessment formulaor range of
assessments previously specified in the notice given to the public pursuant to subparagraph (G) of
paragraph (2) of subdivision (c) and that was previously adopted by the agency or approved by the
votersin the area where the assessment is imposed.

(E)  Standby or immediate availability charges.

2 Thelegidative body shall provide at least 45 days' public notice of the public
hearing at which the legislative body proposesto enact or increasethe general tax or assessment. The
legislative body shall provide noticefor the public meeting at the sametimeand in the same document
asthe notice for the public hearing, but the meeting shall occur prior to the hearing.

(b) Q) Thejoint notice of both the public meeting and the public hearing required by
subdivision (a) with respect to aproposal for anew or increased general tax shall be accomplished by
placing adisplay advertisement of at least one-eighth page in a newspaper of genera circulation for
three weeks pursuant to Section 6063 and by afirst-classmailing to thoseinterested partieswho have
filed awritten request with the local agency for mailed notice of public meetings or hearings on new
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or increased general taxes. The public meeting pursuant to subdivision (@) shall take place no earlier
than 10 days after the first publication of the joint notice pursuant to this subdivision. The public
hearing shall takeplaceno earlier than seven daysafter the public meeting pursuant to thissubdivision.
Notwithstanding paragraph (2) of subdivision (a), thejoint notice need not include notice of the public
meeting after the meeting has taken place. The public hearing pursuant to subdivision (a) shall take
place no earlier than 45 days after the first publication of thejoint notice pursuant to this subdivision.
Any written request for mailed notices shall be effectivefor oneyear fromthe dateon whichitisfiled
unlessarenewal request isfiled. Renewal requestsfor mailed noticesshall befiled on or before April
1 of each year. The legidlative body may establish a reasonable annual charge for sending notices
based on the estimated cost of providing the service.

2 The notice required by paragraph (1) of this subdivision shall include, but not
be limited to, the following:

(A)  Theamount or rateof thetax. If thetax isproposedto beincreased from
any previousyear, thejoint notice shall separately state both the existing tax rate and the proposed tax
rate increase.

(B)  Theactivity to be taxed.
(C©)  The estimated amount of revenue to be raised by the tax annually.
(D)  The method and frequency for collecting the tax.

(E)  The dates, times, and locations of the public meeting and hearing
described in subdivision (a).

(F The phone number and address of anindividual, office, or organization
that interested persons may contact to receive additional information about the tax.

(© Q) Thejoint notice of both the public meeting and the public hearing required by
subdivision (@) with respect to aproposal for anew or increased assessment on real property shall be
accomplished through amailing, postage prepaid, in the United Statesmail and shall be deemed given
when so deposited. The public meeting pursuant to subdivision (a) shall take place no earlier than 10
daysafter thejoint mailing pursuant to thissubdivision. The public hearing shall take place no earlier
than seven days after the public meeting pursuant to this subdivision. The envelope or the cover of
the mailing shall include the name of the local agency and the return address of the sender. This
mailed notice shall be in at least 10-point type and shall be given to al property owners proposed to
be subject to the new or increased assessment by amailing by nameto those personswhose namesand
addresses appear on the last equalized county assessment roll or the State Board of Equalization
assessment roll, as the case may be.
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2 Thejoint noticerequired by paragraph (1) of thissubdivision shall include, but
not be limited to, the following:

(A)  Theestimated amount of the assessment per parcel. If the assessment
is proposed to be increased from any previous year, the joint notice shall separately state both the
amount of the existing assessment and the proposed assessment increase.

(B) A general description of the purpose or improvements that the
assessment will fund.

(C©)  The address to which property owners may mail a protest against the
assessment.

(D)  Thephonenumber and address of anindividual, office, or organization
that interested persons may contact to receive additional information about the assessment.

(E) A statement that a majority protest will cause the assessment to be
abandoned if the assessment act used to levy the assessment so provides. Notice shall also state the
percentage of protests required to trigger an election, if applicable.

(F)  The dates, times, and locations of the public meeting and hearing
described in subdivision (a).

(G) A proposed assessment formulaor range as described in subparagraph
(D) of paragraph (1) of subdivision (a) if applicable and that is noticed pursuant to this section.

3 Notwithstanding paragraph (1), in the case of an assessment that is proposed
exclusively for operation and maintenance expenses imposed throughout the entire local agency, or
exclusively for operation and maintenance assessments proposed to be levied on 50,000 parcels or
more, notice may be provided pursuant to this subdivision or pursuant to paragraph (1) of subdivision
(b) and shall include the estimated amount of the assessment of various types, anounts, or uses of
property and the information required by subparagraphs (B) to (G), inclusive, of paragraph (2) of
subdivision (c).

4 Notwithstanding paragraph (1), in the case of an assessment proposed to be
levied pursuant to Part 2 (commencing with Section 22500) of Division 2 of the Streetsand Highways
Codeby aregional park district, regional park and open-spacedistrict, or regional open-spacedistrict
formed pursuant to Article 3 (commencing with Section 5500) of Chapter 3 of Division 5 of, or
pursuant to Division 26 (commencing with Section 35100) of, the Public Resources Code, notice may
be provided pursuant to paragraph (1) of subdivision (b).
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(d) Thenoticerequirementsimposed by thissection shall beconstrued asadditional to, and
not to supersede, existing provisions of law, and shall be applied concurrently with the existing
provisions so as to not delay or prolong the governmental decisionmaking process.

(e) Thissection shall not apply to any new or increased general tax or any new or increased
assessment that requires an election of either of the following:

@ The property owners subject to the assessment.
2 The voters within the local agency imposing the tax or assessment.

H Nothing in this section shall prohibit a local agency from holding a consolidated
meeting or hearing at which the legislative body discusses multiple tax or assessment proposals.

(9) Thelocal agency may recover thereasonable costsof public meetings, public hearings,
and notice required by this section from the proceeds of the tax or assessment. The costs recovered
for these purposes, whether recovered pursuant to this subdivision or any other provision of law, shall
not exceed the reasonabl e costs of the public meetings, public hearings, and notice.

(h) Any new or increased assessment that is subject to the notice and hearing provisions
of Article X111C or XIIID of the California Constitution is not subject to the notice and hearing
requirements of this section.

54955. Adjournment

Thelegidative body of alocal agency may adjourn any regular, adjourned regular, special or
adjourned special meeting to a time and place specified in the order of adjournment. Less than a
guorum may so adjourn from timeto time. If all members are absent from any regular or adjourned
regular meeting the clerk or secretary of the legisative body may declare the meeting adjourned to a
stated time and place and he shall cause awritten notice of the adjournment to be given in the same
manner as provided in Section 54956 for special meetings, unless such notice is waived as provided
for special meetings. A copy of the order or notice of adjournment shall be conspicuously posted on
or near thedoor of the placewheretheregular, adjourned regular, special or adjourned special meeting
was held within 24 hours after the time of the adjournment. When a regular or adjourned regular
meeting is adjourned as provided in this section, the resulting adjourned regular meeting isaregular
meeting for all purposes. When an order of adjournment of any meeting failsto state the hour at which
the adjourned meeting is to be held, it shall be held at the hour specified for regular meetings by
ordinance, resolution, bylaw, or other rule.

54955.1. Continuance

Any hearing being held, or noticed or ordered to beheld, by alegidlative body of alocal agency
at any meeting may by order or notice of continuance be continued or recontinued to any subsequent
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meeting of the legislative body in the same manner and to the same extent set forth in Section 54955
for the adjournment of meetings; provided, that if the hearing is continued to atimelessthan 24 hours
after the time specified in the order or notice of hearing, a copy of the order or notice of continuance
of hearing shall be posted immediately following the meeting at which the order or declaration of
continuance was adopted or made.

54956. Special meetings

A specia meeting may be called at any time by the presiding officer of the legislative body of
alocal agency, or by amajority of the members of the legidlative body, by delivering written notice
to each member of the legidlative body and to each local newspaper of general circulation and radio
or television station requesting notice in writing. The notice shall be delivered personally or by any
other means and shall be received at |east 24 hours before the time of the meeting as specified in the
notice. The call and notice shall specify the time and place of the special meeting and the businessto
betransacted or discussed. No other business shall be considered at these meetings by thelegislative
body. The written notice may be dispensed with as to any member who at or prior to the time the
meeting convenes files with the clerk or secretary of the legislative body awritten waiver of notice.
The waiver may be given by telegram. The written notice may aso be dispensed with as to any
member who is actually present at the meeting at the time it convenes.

The call and notice shall be posted at least 24 hours prior to the special meeting in alocation
that is freely accessible to members of the public.

54956.5. Emer gency meetings
@ For purposes of this section, "emergency situation” means both of the following:

(D) An emergency, which shall be defined as awork stoppage, crippling activity,
or other activity that severely impairspublic health, safety, or both, as determined by amajority of the
members of the legidative body.

2 A dire emergency, which shall be defined as a crippling disaster, mass
destruction, terrorist act, or threatened terrorist activity that poses peril so immediate and significant
that requiring a legidative body to provide one-hour notice before holding an emergency meeting
under this section may endanger the public health, safety, or both, as determined by a mgority of the
members of the legidative body.

(b) (D) Subject to paragraph (2), inthe case of an emergency situationinvolving matters
upon which prompt action is necessary due to the disruption or threatened disruption of public
facilities, alegidative body may hold an emergency meeting without complying with either the 24-
hour notice requirement or the 24-hour posting reguirement of Section 54956 or both of the noticeand
posting requirements.
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2 Each local newspaper of general circulation and radio or television station that
has requested notice of special meetings pursuant to Section 54956 shall be notified by the presiding
officer of thelegidative body, or designeethereof, one hour prior to the emergency meeting, or, inthe
caseof adireemergency, at or near thetimethat the presiding officer or designee notifiesthe members
of the legidative body of the emergency meeting. This notice shall be given by telephone and all
telephone numbers provided in the most recent request of a newspaper or station for notification of
specia meetingsshall be exhausted. Inthe event that tel ephone servicesare not functioning, thenotice
requirements of this section shall be deemed waived, and the legidative body, or designee of the
legislative body, shall notify those newspapers, radio stations, or television stations of the fact of the
holding of the emergency meeting, the purpose of the meeting, and any action taken at the meeting as
soon after the meeting as possible.

(c) During ameeting held pursuant to this section, thelegislative body may meetin closed
session pursuant to Section 54957 if agreed to by atwo-thirds vote of the members of the legislative
body present, or, if less than two-thirds of the members are present, by a unanimous vote of the
members present.

(d) All special meeting requirements, as prescribed in Section 54956 shall be applicable
to ameeting called pursuant to this section, with the exception of the 24-hour notice requirement.

(e) The minutes of a meeting called pursuant to this section, a list of persons who the
presiding officer of the legislative body, or designee of the legidlative body, notified or attempted to
notify, acopy of therollcall vote, and any actionstaken at the meeting shall be posted for aminimum
of 10 daysin apublic place as soon after the meeting as possible.

54956.6. Fees

No feesmay becharged by thelegidative body of alocal agency for carrying out any provision
of this chapter, except as specifically authorized by this chapter.

54956.7. Closed session; License application of rehabilitated criminal

Whenever alegidative body of aloca agency determinesthat it is necessary to discuss and
determine whether an applicant for a license or license renewal, who has a criminal record, is
sufficiently rehabilitated to obtain the license, thelegidlative body may hold a closed session with the
applicant and the applicant’ sattorney, if any, for the purpose of hol ding the discussion and making the
determination. If the legidlative body determines, as aresult of the closed session, that the issuance
or renewal of the license should be denied, the applicant shall be offered the opportunity to withdraw
the application. If the applicant withdraws the application, no record shall be kept of the discussions
or decisions made at the closed session and al matters relating to the closed session shall be
confidential. If the applicant does not withdraw the application, the legislative body shall take action
at the public meeting during which the closed sessionisheld or at its next public meeting denying the
application for the license but all matters relating to the closed session are confidential and shall not
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be disclosed without the consent of the applicant, except in an action by an applicant who has been
denied alicense challenging the denial of the license.

54956.8. Closed session; Real property negotiations

Notwithstanding any other provision of this chapter, alegidlative body of alocal agency may
hold aclosed session with itsnegotiator prior to the purchase, sale, exchange, or lease of real property
by or for thelocal agency to grant authority to its negotiator regarding the price and terms of payment
for the purchase, sale, exchange, or lease.

However, prior totheclosed session, thelegid ative body of thelocal agency shall hold an open
and public session in which it identifiesits negotiators, the real property or real properties which the
negotiations may concern, and the person or persons with whom its negotiators may negotiate.

For purposes of this section, negotiators may be members of the legislative body of the local
agency.

For purposes of this section, “lease” includes renewal or renegotiation of alease.

Nothing in this section shall preclude a local agency from holding a closed session for
discussions regarding eminent domain proceedings pursuant to Section 54956.9.

54956.86. Closed session; Health claims

Notwithstanding any other provision of thischapter, alegidative body of alocal agency which
provides services pursuant to Section 14087.3 of the Welfare and I nstitutions Code may hold aclosed
session to hear a charge or complaint from a member enrolled in its health plan if the member does
not wish to have his or her name, medical status, or other information that is protected by federal law
publicly disclosed. Prior to holding aclosed session pursuant to this section, thelegislative body shall
inform the member, in writing, of his or her right to have the charge or complaint heard in an open
session rather than a closed session.

54956.87. Record exempt; Closed session; County health plan

@ Notwithstanding any other provision of this chapter, the records of a health plan that
is licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code) and that is governed
by a county board of supervisors, whether paper records, records maintained in the management
information system, or records in any other form, that relate to provider rate or payment
determinations, allocation or distribution methodologies for provider payments, formulae or
calculationsfor these payments, and contract negotiationswith providersof health carefor alternative
rates are exempt from disclosure for a period of three years after the contract is fully executed. The
transmission of the records, or the information contained therein in an aternative form, to the board
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of supervisors shall not constitute a waiver of exemption from disclosure, and the records and
information once transmitted to the board of supervisors shall be subject to this same exemption.

(b) Notwithstanding any other provision of law, the governing board of a health plan that
is licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code) and that is governed
by a county board of supervisors may order that a meeting held solely for the purpose of discussion
or taking action on health plan trade secrets, as defined in subdivision (c) of Section 32106 of the
Health and Safety Code, shall be held in closed session. The requirements of making a public report
of action taken in closed session, and the vote or abstention of every member present, may belimited
to abrief general description without the information constituting the trade secret.

(c) The governing board may delete the portion or portions containing trade secretsfrom
any documents that were finally approved in the closed session held pursuant to subdivision (b) that
are provided to persons who have made the timely or standing request.

(d) Nothing in this section shall be construed as preventing the governing board from
meeting in closed session as otherwise provided by law.

(e) The provisions of this section shall not prevent access to any records by the Joint
Legidative Audit Committee in the exercise of its powers pursuant to Article 1 (commencing with
Section 10500) of Chapter 4 of Part 2 of Division 2 of Title2. Theprovisions of this section also shall
not prevent access to any records by the Department of Corporations in the exercise of its powers
pursuant to Article 1 (commencing with Section 1340) of Chapter 2.2 of Division 2 of the Health and
Safety Code.

54956.9. Closed session; Pending litigation

Nothinginthischapter shall be construed to prevent alegidativebody of alocal agency, based
on advice of itslegal counsel, from holding a closed session to confer with, or receive advice from,
itslegal counsal regarding pending litigation when discussion in open session concerning those matters
would prejudice the position of the local agency in the litigation.

For purposes of this chapter, all expressions of the lawyer-client privilege other than those
provided in this section are hereby abrogated. This section is the exclusive expression of the
lawyer-client privilege for purposes of conducting closed-session meetings pursuant to this chapter.

For purposes of this section, “litigation” includes any adjudicatory proceeding, including
eminent domain, before a court, administrative body exercising its adjudicatory authority, hearing
officer, or arbitrator.

For purposes of this section, litigation shall be considered pending when any of the following
circumstances exist:
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@ Litigation, to which the local agency is a party, has been initiated formally.

(b) D A point has been reached where, in the opinion of the legidlative body of the
local agency on the advice of itslegal counsel, based on existing facts and circumstances, thereis a
significant exposure to litigation against the local agency.

2 Based on existing facts and circumstances, the legislative body of the local
agency is meeting only to decide whether a closed session is authorized pursuant to paragraph (1) of
this subdivision.

(©)) For purposesof paragraphs(1) and (2), “ existing factsand circumstances’ shall
consist only of one of the following:

(A)  Factsand circumstancesthat might result in litigation against thelocal
agency but which the local agency believes are not yet known to a potential plaintiff or plaintiffs,
which facts and circumstances need not be disclosed.

(B)  Facts and circumstances, including, but not limited to, an accident,
disaster, incident, or transactional occurrencethat might resultinlitigation against the agency and that
are known to a potential plaintiff or plaintiffs, which facts or circumstances shall be publicly stated
on the agenda or announced.

(C)  Thereceipt of aclaim pursuant to the Tort Claims Act or some other
written communication fromapotential plaintiff threatening litigation, which claim or communication
shall be available for public inspection pursuant to Section 54957.5.

(D) A statement madeby apersoninan open and public meeting threatening
litigation on a specific matter within the responsibility of the legislative body.

(E) A statement threateninglitigation madeby aperson outsidean openand
public meeting on a specific matter within the responsibility of the legislative body so long as the
officia or employee of thelocal agency receiving knowledge of the threat makes a contemporaneous
or other record of the statement prior to the meeting, which record shall be available for public
inspection pursuant to Section 54957.5. The records so created need not identify the alleged victim
of unlawful or tortious sexual conduct or anyone making thethreat ontheir behalf, or identify apublic
employee who is the alleged perpetrator of any unlawful or tortious conduct upon which athreat of
litigation is based, unless the identity of the person has been publicly disclosed.

(F Nothing in this section shall require disclosure of written

communications that are privileged and not subject to disclosure pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1).

72



(c) Based on existing factsand circumstances, the legislative body of thelocal agency has
decided to initiate or is deciding whether to initiate litigation.

Prior to holding a closed session pursuant to this section, the legidlative body of the local
agency shall state on the agenda or publicly announce the subdivision of this section that authorizes
the closed session. If the session is closed pursuant to subdivision (a), the body shall state thetitle of
or otherwise specifically identify the litigation to be discussed, unless the body states that to do so
would jeopardize the agency’s ability to effectuate service of process upon one or more unserved
parties, or that to do so would jeopardizeits ability to conclude existing settlement negotiationstoits
advantage.

A local agency shall be considered to be a “party” or to have a “significant exposure to
litigation” if an officer or employee of the local agency is a party or has significant exposure to
litigation concerning prior or prospective activities or alleged activities during the course and scope
of that office or employment, including litigation inwhich it isan issue whether an activity isoutside
the course and scope of the office or employment.

§54956.95. Closed session; Insurance liability

@ Nothing in this chapter shall be construed to prevent ajoint powers agency formed
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1, for
purposes of insurance pooling, or alocal agency member of the joint powers agency, from holding a
closed session to discuss a claim for the payment of tort liability losses, public liability losses, or
workers compensation liability incurred by the joint powers agency or alocal agency member of the
joint powers agency.

(b) Nothing in this chapter shall be construed to prevent the Local Agency Self-Insurance
Authority formed pursuant to Chapter 5.5 (commencing with Section 6599.01) of Division 7 of Title
1, or alocal agency member of the authority, from holding a closed session to discussaclaim for the
payment of tort liability losses, public liability losses, or workers' compensation liability incurred by
the authority or alocal agency member of the authority.

(© Nothing in this section shall be construed to affect Section 54956.9 with respect to any
other local agency.

54957. Closed session; Personnel and threat to public security
@ Nothing contained in this chapter shall be construed to prevent the legidlative body of

a local agency from holding closed sessions with the Attorney General, district attorney, agency
counsel, sheriff, or chief of police, or their respective deputies, or a security consultant or a security
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operations manager, on matters posing a threat to the security of public buildings, a threat to the
security of essential public services, including water, drinking water, wastewater treatment, natural gas
service, and electric service, or athreat to the public's right of access to public services or public
facilities.

(b) Q) Subject to paragraph (2), nothing contained in this chapter shall be construed
to prevent the legislative body of a local agency from holding closed sessions during a regular or
special meeting to consider the appointment, employment, evaluation of performance, discipline, or
dismissal of a public employee or to hear complaints or charges brought against the employee by
another person or employee unless the employee requests a public session.

2 As acondition to holding a closed session on specific complaints or charges
brought against an employee by another person or employee, the employee shall be given written
notice of his or her right to have the complaints or charges heard in an open session rather than a
closed session, which notice shall be delivered to the employee personally or by mail at least 24 hours
beforethetimefor holding the session. If noticeisnot given, any disciplinary or other action taken by
the legislative body against the employee based on the specific complaints or charges in the closed
session shall be null and void.

(©)) Thelegidativebody a so may excludefromthe public or closed meeting, during
the examination of a witness, any or all other witnesses in the matter being investigated by the
legislative body.

4) For the purposes of this subdivision, the term "employee" shall include an
officer or an independent contractor who functions as an officer or an employee but shall not include
any elected official, member of alegislative body or other independent contractors. Nothing in this
subdivisionshall limitlocal officials ability to hold closed session meetings pursuant to Sections 1461,
32106, and 32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the Government
Code. Closed sessions held pursuant to this subdivision shall not include discussion or action on
proposed compensation except for a reduction of compensation that results from the imposition of
discipline.

§54957.1. Report at conclusion of closed session

@ Thelegidativebody of any local agency shall publicly report any actiontakeninclosed
session and the vote or abstention of every member present thereon, as follows:

Q) Approval of an agreement concluding real estate negotiations pursuant to
Section 54956.8 shall be reported after the agreement is final, as specified below:

(A) Ifitsownapproval renderstheagreement final, thebody shall report that

approval and the substance of the agreement in open session at the public meeting during which the
closed session is held.
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(B) If final approval restswith the other party to the negotiations, the local
agency shall disclosethefact of that approval and the substance of the agreement upon inquiry by any
person, as soon as the other party or its agent has informed the local agency of its approval.

2 Approval giventoitslegal counsel to defend, or seek or refrain from seeking
appellate review or relief, or to enter as an amicus curiae in any form of litigation as the result of a
consultation under Section 54956.9 shall be reported in open session at the public meeting during
which the closed sessionisheld. Thereport shall identify, if known, the adverse party or partiesand
the substance of thelitigation. In the case of approval given to initiate or intervene in an action, the
announcement need not identify the action, the defendants, or other particulars, but shall specify that
thedirectiontoinitiate or intervenein an action has been given and that the action, the defendants, and
the other particularsshall, onceformally commenced, be disclosed to any person uponinquiry, unless
todo sowould jeopardizethe agency’ sability to effectuate service of processon oneor moreunserved
parties, or that to do so would jeopardizeits ability to conclude existing settlement negotiationsto its
advantage.

(©)) Approval given to its legal counsel of a settlement of pending litigation, as
defined in Section 54956.9, at any stage prior to or during ajudicial or quasi-judicia proceeding shall
be reported after the settlement isfinal, as specified below:

(A) Ifthelegidative body acceptsasettlement offer signed by the opposing
party, the body shall report its acceptance and identify the substance of the agreement in open session
at the public meeting during which the closed session is held.

(B) If final approval restswith some other party to thelitigation or with the
court, then as soon as the settlement becomesfinal, and upon inquiry by any person, thelocal agency
shall disclose the fact of that approval, and identify the substance of the agreement.

4) Disposition reached asto claimsdiscussed in closed session pursuant to Section
54956.95 shall be reported as soon asreached in amanner that identifiesthe name of the claimant, the
name of the local agency claimed against, the substance of the claim, and any monetary amount
approved for payment and agreed upon by the claimant.

) Actiontakento appoint, employ, dismiss, accept theresignation of, or otherwise
affect the employment status of a public employee in closed session pursuant to Section 54957 shall
be reported at the public meeting during which the closed sessionisheld. Any report required by this
paragraph shall identify the title of the position. The general requirement of this paragraph
notwithstanding, the report of a dismissal or of the nonrenewal of an employment contract shall be
deferred until the first public meeting following the exhaustion of administrative remedies, if any.
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(6) Approva of an agreement concluding labor negotiations with represented
employees pursuant to Section 54957.6 shall be reported after the agreement is final and has been
accepted or ratified by the other party. Thereport shall identify theitem approved and the other party
or parties to the negotiation.

(b) Reportsthat are required to be made pursuant to this section may be made orally or in
writing. The legidative body shall provide to any person who has submitted a written request to the
legislative body within 24 hours of the posting of the agenda, or to any person who has made a
standing request for all documentation as part of arequest for notice of meetings pursuant to Section
54954.1 or 54956, if the requester is present at the time the closed session ends, copies of any
contracts, settlement agreements, or other documents that were finally approved or adopted in the
closed session. If the action taken results in one or more substantive amendments to the related
documents requiring retyping, the documents need not be released until the retyping is completed
during normal business hours, provided that the presiding officer of the legislative body or hisor her
designeeorally summarizesthe substance of theamendmentsfor the benefit of thedocument requester
or any other person present and requesting the information.

(c) The documentation referred to in paragraph (b) shall be availableto any person on the
next business day following the meeting in which the action referred to is taken or, in the case of
substantial amendments, when any necessary retyping is complete.

(d) Nothing in this section shall be construed to require that the legislative body approve
actions not otherwise subject to legislative body approval.

(e No action for injury to a reputational, liberty, or other personal interest may be
commenced by or on behalf of any employee or former employee with respect to whom a disclosure
ismade by alegidative body in an effort to comply with this section.

54957.2. Minutes of closed session

@ Thelegidativebody of alocal agency may, by ordinance or resolution, designateaclerk
or other officer or employee of the local agency who shall then attend each closed session of the
legislative body and keep and enter in aminute book arecord of topics discussed and decisions made
at the meeting. The minute book made pursuant to this section is not a public record subject to
inspection pursuant to the California Public Records Act (Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1), and shall be kept confidential. The minute book shall beavailableonly
to members of the legislative body or, if aviolation of this chapter is alleged to have occurred at a
closed session, to acourt of general jurisdiction whereinthelocal agency lies. Such minutebook may,
but need not, consist of arecording of the closed session.

(b) Anelected |legidlative body of alocal agency may requirethat each legislative body all

or amajority of whose membersare appointed by or under the authority of the elected | egislative body
keep a minute book as prescribed under subdivision (a).
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54957.5. Agendas and other materials; Public records

@ Notwithstanding Section 6255 or any other provisions of law, agendas of public
meetings and any other writings, when distributed to al, or a mgjority of all, of the members of a
legislative body of alocal agency by any person in connection with a matter subject to discussion or
consideration at a public meeting of the body, are disclosable public records under the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), and shall
be made available upon request without delay. However, this section shall not include any writing
exempt from public disclosure under Section 6253.5, 6254, 6254.7, or 6254.22.

(b) Writings that are public records under subdivision (a) and that are distributed during
apublic meeting shall be made available for public inspection at the meeting if prepared by the local
agency or a member of its legislative body, or after the meeting if prepared by some other person.
Thesewritingsshall bemadeavailablein appropriate alternativeformats upon request by apersonwith
adisability, asrequired by Section 202 of the Americanswith DisabilitiesAct of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation thereof.

(c) Nothing in this chapter shall be construed to prevent the legislative body of alocal
agency from charging afee or deposit for a copy of apublic record pursuant to Section 6253, except
that no surcharge shall be imposed on persons with disabilities in violation of Section 202 of the
Americanswith DisabilitiesAct of 1990 (42 U.S.C. Sec. 12132), and thefederal rulesand regulations
adopted in implementation thereof.

(d) This section shall not be construed to limit or delay the public's right to inspect or
obtain acopy of any record required to be disclosed under the requirements of the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1). Nothing inthis
chapter shall be construed to require a legislative body of a local agency to place any paid
advertisement or any other paid notice in any publication.

54957.6. Closed session; Labor negotiations

@ Notwithstanding any other provision of law, alegislative body of alocal agency may
hold closed sessionswith the local agency’ s designated representatives regarding the salaries, salary
schedules, or compensation paid in the form of fringe benefits of its represented and unrepresented
employees, and, for represented empl oyees, any other matter within the statutorily provided scope of
representation.

However, prior totheclosed session, thelegidlative body of thelocal agency shall hold an open
and public session in which it identifies its designated representatives.

Closed sessionsof alegislativebody of alocal agency, as permitted in thissection, shall befor
the purpose of reviewing its position and instructing the local agency’ s designated representatives.
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Closed sessions, as permitted in this section, may take place prior to and during consultations
and discussions with representatives of employee organizations and unrepresented employees.

Closed sessionswith thelocal agency’ sdesignated representativeregarding thesal aries, salary
schedules, or compensation paid in the form of fringe benefits may include discussion of an agency’s
available funds and funding priorities, but only insofar as these discussions relate to providing
instructions to the local agency’ s designated representative.

Closed sessions held pursuant to this section shall not include final action on the proposed
compensation of one or more unrepresented employees.

For the purposes enumerated in thissection, alegislative body of alocal agency may al so meet
with a state conciliator who has intervened in the proceedings.

(b) For the purposes of this section, the term “employee” shall include an officer or an
independent contractor who functions as an officer or an employee, but shall not include any elected
official, member of alegidative body, or other independent contractors.

54957.7. Announcement prior to closed sessions

@ Prior to holding any closed session, the legislative body of the local agency shall
disclose, in an open meeting, the item or items to be discussed in the closed session. The disclosure
may take the form of areference to the item or items as they are listed by number or letter on the
agenda. In the closed session, the legislative body may consider only those matters covered in its
statement. Nothinginthissection shall require or authorize adisclosure of information prohibited by
state or federal law.

(b) After any closed session, the legidative body shall reconvene into open session prior
to adjournment and shall make any disclosures required by Section 54957.1 of action taken in the
closed session.

(c) The announcements required to be made in open session pursuant to this section may
be made at thelocation announced inthe agendafor the closed session, aslong asthe publicisallowed
to be present at that location for the purpose of hearing the announcements.

54957.8. Closed session; Multijurisdictional drug enfor cement agency
Nothing contained in this chapter shall be construed to prevent the legislative body of a

multijurisdictional drug law enforcement agency, or an advisory body of amultijurisdictional druglaw
enforcement agency, from holding closed sessionsto discussthe case records of any ongoing criminal
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investigation of themultijurisdictional drug law enforcement agency or of any party tothejoint powers
agreement, to hear testimony from persons involved in the investigation, and to discuss courses of
action in particular cases.

“Multijurisdictional drug law enforcement agency,” for purposes of thissection, meansajoint
powersentity formed pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division
7 of Title 1, which provides drug law enforcement services for the parties to the joint powers
agreement.

The Legidature finds and declares that this section is within the public interest, in that its
provisions are necessary to prevent the impairment of ongoing law enforcement investigations, to
protect witnesses and informants, and to permit the discussion of effective courses of action in
particular cases.

54957.9. Disruption of meeting

In the event that any meeting iswillfully interrupted by a group or groups of persons so asto
render the orderly conduct of such meeting unfeasible and order cannot be restored by the removal of
individualswho arewillfully interrupting the meeting, the membersof thelegislative body conducting
the meeting may order the meeting room cleared and continuein session. Only matters appearing on
the agenda may be considered in such a session. Representatives of the press or other news media,
except those participating in the disturbance, shall be allowed to attend any session held pursuant to
this section. Nothing in this section shall prohibit the legisative body from establishing a procedure
for readmittinganindividual or individualsnot responsiblefor willfully disturbing theorderly conduct
of the meeting.

54957.10. Closed session; Deferred Compensation Plan; Early withdrawal
Notwithstanding any other provision of law, a legidative body of aloca agency may hold

closed sessions to discuss alocal agency employee’s application for early withdrawal of fundsin a

deferred compensation plan when the application is based on financial hardship arising from an

unforeseeable emergency dueto illness, accident, casualty, or other extraordinary event, as specified

in the deferred compensation plan.

54958. Act super cedes conflicting laws

The provisions of this chapter shall apply to the legidative body of every local agency
notwithstanding the conflicting provisions of any other state law.

54959. Violation of Act; Criminal penalty

Each member of alegidlative body who attendsameeting of that | egid ative body where action
istaken in violation of any provision of this chapter, and where the member intends to deprive the
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public of information to which the member knows or has reason to know the publicis entitled under
this chapter, is guilty of a misdemeanor.

54960. Violation of Act; Civil remedies

@ Thedistrict attorney or any interested person may commence an action by mandamus,
injunction or declaratory relief for the purpose of stopping or preventing violations or threatened
violations of this chapter by members of the legislative body of aloca agency or to determine the
applicability of this chapter to actions or threatened future action of the legislative body, or to
determine whether any rule or action by the legidlative body to penalize or otherwise discourage the
expression of one or more of its members is valid or invalid under the laws of this state or of the
United States, or to compel the legislative body to tape record its closed sessions as hereinafter
provided.

(b) The court in its discretion may, upon ajudgment of a violation of Section 54956.7,
54956.8, 54956.9, 54956.95, 54957, or 54957.6, order the legislative body to tape record its closed
sessions and preserve the tape recordings for the period and under the terms of security and
confidentiality the court deems appropriate.

(c) (D) Each recording so kept shall beimmediately labeled with the date of the closed
session recorded and thetitle of the clerk or other officer who shall be custodian of the recording.

2 The tapes shall be subject to the following discovery procedures:

(A)  Inany casein which discovery or disclosure of the tape is sought by
either thedistrict attorney or the plaintiff inacivil action pursuant to Section 54959, 54960, or 54960.1
alleging that a violation of this chapter has occurred in a closed session which has been recorded
pursuant to this section, the party seeking discovery or disclosure shall file awritten notice of motion
with the appropriate court with notice to the governmental agency which has custody and control of
thetaperecording. The notice shall be given pursuant to subdivision (b) of Section 1005 of the Code
of Civil Procedure.

(B)  Thenotice shall include, in addition to the items required by Section
1010 of the Code of Civil Procedure, all of the following:

(1) | dentification of the proceedinginwhichdiscovery or disclosure
issought, the party seeking discovery or disclosure, the date and time of the meeting recorded, and the
governmental agency which has custody and control of the recording.

(i)  An affidavit which contains specific facts indicating that a
violation of the act occurred in the closed session.
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(©)) If the court, following areview of the motion, findsthat there isgood cause to
believe that a violation has occurred, the court may review, in camera, the recording of that portion
of the closed session alleged to have violated the act.

4) If, following the in camera review, the court concludes that disclosure of a
portion of the recording would be likely to materially assist in the resolution of thelitigation alleging
violation of this chapter, the court shall, in its discretion, make a certified transcript of the portion of
the recording a public exhibit in the proceeding.

5) Nothing in this section shall permit discovery of communications which are
protected by the attorney-client privilege.

54960.1. Violation of Act; Actions declared null and void

@ Thedistrict attorney or any interested person may commence an action by mandamus
or injunction for the purpose of obtaining ajudicial determination that an action taken by alegislative
body of alocal agency in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5
isnull and void under this section. Nothing in this chapter shall be construed to prevent alegidative
body from curing or correcting an action challenged pursuant to this section.

(b) Prior to any action being commenced pursuant to subdivision (a), the district attorney
or interested person shall make a demand of the legidlative body to cure or correct the action alleged
to have been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5. The
demand shall beinwriting and clearly describethe challenged action of thelegidative body and nature
of the alleged violation.

(c) (@D The written demand shall be made within 90 daysfrom the date the action was
taken unlessthe action wastaken in an open session but in violation of Section 54954.2, inwhich case
the written demand shall be made within 30 days from the date the action was taken.

2 Within 30 days of receipt of the demand, the legislative body shall cure or
correct the challenged action and inform the demanding party inwriting of itsactionsto cureor correct
or inform the demanding party in writing of its decision not to cure or correct the challenged action.

(©)) If the legidative body takes no action within the 30-day period, the inaction
shall be deemed a decision not to cure or correct the challenged action, and the 15-day period to
commence the action described in subdivision (@) shall commence to run the day after the 30-day
period to cure or correct expires.

4) Within 15 daysof receipt of thewritten notice of thelegislative body's decision
to cure or correct, or not to cure or correct, or within 15 days of the expiration of the 30-day period to
cure or correct, whichever is earlier, the demanding party shall be required to commence the action
pursuant to subdivision (a) or thereafter be barred from commencing the action.

81



(d) An action taken that is alleged to have been taken in violation of Section 54953,
54954.2, 54954.5, 54954.6, 54956, or 54956.5 shall not be determined to be null and void if any of
the following conditions exist:

@D The action taken wasin substantial compliance with Sections 54953, 54954.2,
54954.5, 54954.6, 54956, and 54956.5.

2 The action taken was in connection with the sale or issuance of notes, bonds,
or other evidences of indebtedness or any contract, instrument, or agreement thereto.

(©)) The action taken gave rise to a contractual obligation, including a contract let
by competitive bid other than compensation for servicesin the form of salary or feesfor professiona
services, upon which a party has, in good faith and without notice of achallengeto the validity of the
action, detrimentally relied.

4) The action taken was in connection with the collection of any tax.

5) Any person, city, city and county, county, district, or any agency or subdivision
of thestate alleging noncompliancewith subdivision (a) of Section 54954.2, Section 54956, or Section
54956.5, because of any defect, error, irregularity, or omission in the notice given pursuant to those
provisions, had actual notice of theitem of businessat least 72 hours prior to the meeting at which the
action was taken, if the meeting was noticed pursuant to Section 54954.2, or 24 hours prior to the
meeting at which the action was taken if the meeting was noticed pursuant to Section 54956, or prior
to the meeting at which the action was taken if the meeting is held pursuant to Section 54956.5.

(e During any action seeking ajudicial determination pursuant to subdivision (@) if the
court determines, pursuant to a showing by the legislative body that an action alleged to have been
taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 has been cured or
corrected by a subsequent action of the legidlative body, the action filed pursuant to subdivision (a)
shall be dismissed with prejudice.

() The fact that alegidative body takes a subsequent action to cure or correct an action
taken pursuant to this section shall not be construed or admissible as evidence of aviolation of this
chapter.

54960.5. Costs and attorney fees
A court may award court costs and reasonabl e attorney feesto the plaintiff in an action brought
pursuant to Section 54960 or 54960.1 whereit isfound that alegidative body of thelocal agency has

violated this chapter. The costs and fees shall be paid by the local agency and shall not become a
personal liability of any public officer or employee of the local agency.
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A court may award court costs and reasonable attorney fees to a defendant in any action
brought pursuant to Section 54960 or 54960.1 where the defendant has prevailed in a find
determination of such action and the court findsthat theaction wasclearly frivolousand totally lacking
in merit.

54961. Discrimination; Disabled access; Feesfor attendance; Disclosur e of victims

@ No legidlative body of alocal agency shall conduct any meeting in any facility that
prohibitsthe admittance of any person, or persons, on the basisof race, religiouscreed, color, national
origin, ancestry, or sex, or which isinaccessible to disabled persons, or where members of the public
may not be present without making a payment or purchase. This section shall apply to every local
agency as defined in Section 54951.

(b) No notice, agenda, announcement, or report required under this chapter need identify
any victimor alleged victim of tortious sexual conduct or child abuse unlesstheidentity of the person
has been publicly disclosed.

54962. Closed session; Express authorization required

Except as expressly authorized by this chapter, or by Sections 1461, 1462, 32106, and 32155
of the Health and Safety Code or Sections 37606 and 37624.3 of the Government Code asthey apply
to hospitals, or by any provision of the Education Code pertaining to school districts and community
college districts, no closed session may be held by any legidative body of any local agency.

54963. Closed session; Disclosur e of confidential infor mation

@ A person may not disclose confidential information that has been acquired by being
present in a closed session authorized by Section 54956.7, 54956.8, 54956.86, 54956.87, 54956.9,
54957, 54957.6, 54957.8, or 54957.10 to aperson not entitled to receiveit, unlessthelegidlative body
authorizes disclosure of that confidential information.

(b) For purposes of thissection, "confidential information” meansacommunication made
in aclosed session that is specifically related to the basis for the legislative body of alocal agency to
meet lawfully in closed session under this chapter.

(c) Violation of thissection may be addressed by the use of such remediesasare currently
available by law, including, but not limited to:

Q) Injunctiverelief to prevent thedisclosureof confidential information prohibited
by this section.

2 Disciplinary action against an employeewho haswillfully disclosed confidential
information in violation of this section.
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(©)) Referral of a member of a legidative body who has willfully disclosed
confidential information in violation of this section to the grandjury.

(d) Disciplinary action pursuant to paragraph (2) of subdivision (c) shall require that the
employee in question has either received training as to the requirements of this section or otherwise
has been given notice of the requirements of this section.

(e) A local agency may not take any action authorized by subdivision (c) against aperson,
nor shall it be deemed a violation of this section, for doing any of the following:

Q) Making a confidential inquiry or complaint to adistrict attorney or grand jury
concerning aperceived violation of law, including disclosing factsto adistrict attorney or grand jury
that are necessary to establish theillegality of an action taken by alegidative body of alocal agency
or the potential illegality of an action that has been the subject of deliberation at aclosed sessionif that
action were to be taken by alegidative body of alocal agency.

2 Expressing an opinion concerning the propriety or legality of actionstaken by
alegidative body of alocal agency in closed session, including disclosure of the nature and extent of
theillegal or potentialy illegal action.

(©)) Disclosing information acquired by being present in aclosed session under this
chapter that is not confidential information.

H Nothing in this section shall be construed to prohibit disclosures under the

whistleblower statutes containedin Section 1102.5 of the Labor Codeor Article4.5 (commencingwith
Section 53296) of Chapter 2 of this code.
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Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open meetings: state and local agencies:
teleconferences.

(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of a legislative body of a local agency, as those
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
The act generally requires all regular and special meetings of the legislative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be allowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that specified
actions taken by a legislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Govemnor, or the Director of Emergency Services when the governor is
inaccessible, to proclaim a state of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s
requirements for teleconferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
a legislative body of a local agency has a procedure for receiving and swiftly

92



Ch. 165 —2—

resolving requests for reasonable accommodation for individuals with
disabilities, as specified.

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting during a declared state of emergency, as that term
is defined, when state or local health officials have imposed or recommended
measures to promote social distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated teleconferencing procedures to give notice
of the meeting and post agendas, as described, to allow members of the
public to access the meeting and address the legislative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for all persons to attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The bill
would require the legislative body to take no further action on agenda items
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public access is restored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legislative body from requiring public
comments to be submitted in advance of the meeting and would specify that
the legislative body must provide an opportunity for the public to address
the legislative body and offer comment in real time. The bill would prohibit
the legislative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legislative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.
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_3_ Ch. 165

This bill would exclude from that prohibition, a registration requirement
imposed by a third-party internet website or other online platform not under
the control of the legislative body.

(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspends the requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are allowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to all members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the bill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
state body that holds a meeting through teleconferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonable efforts to adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishes the various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generally requires a
legislative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of the
public and the legislative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and
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to make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body. With respect to a legislative body holding a public
meeting pursuant to these provisions, the bill would suspend certain
requirements of existing law, including the requirements that each
teleconference location be accessible to the public and that members of the
public be able to address the legislative body at each teleconference location.
Under the bill, a legislative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
requirement that the legislative body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
legislative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legislative bodies utilizing these teleconferencing procedures in the bill to
use sound discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) This bill would declare the Legislature’s intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COVID-19 pandemic
and future emergencies by allowing broader access through teleconferencing
options.

(5) This bill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this bill
and AB 339 are enacted and this bill is enacted last.

(6) The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

(7) Existing constitutional provisions require that a statute that limits the
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:
SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (a) Notwithstanding any other provision of this article, and

subject to the notice and accessibility requirements in subdivisions (d) and
(e), a legislative body may hold public meetings through teleconferencing
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and make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body.

(b) (1) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legislative body, or the public, as a condition of participation in or
quorum for a public meeting, are hereby suspended.

(2) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legislative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legislative body be physically present at
the location specified in the notice of the meeting.

(c) A legislative body that holds a meeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessibility requirements in subdivisions (d) and (e), shall have satisfied
any requirement that the legislative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) Ifalegislative body holds a meeting through teleconferencing pursuant
to this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the legislative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legislative
body that holds a meeting through teleconferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a legislative body
may satisfy this requirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legislative body’s
internet website.

(H) All legislative bodies utilizing the teleconferencing procedures in this
section are urged to use sound discretion and to make reasonable efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legislative body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise electronically,
to all members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For a state body holding a public meeting through teleconferencing
pursuant to this section, all of the following requirements in this article are
suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the state body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the state body be physically present at the
location specified in the notice of the meeting.

(c) A state body that holds a meeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically

92



—T7— Ch. 165

or otherwise electronically, consistent with the notice and accessibility
requirements in subdivisions (d) and (e), shall have satisfied any requirement
that the state body allow members of the public to attend the meeting and
offer public comment. A state body need not make available any physical
location from which members of the public may observe the meeting and
offer public comment.

(d) If a state body holds a meeting through teleconferencing pursuant to
this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the state body shall also
do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each state body
that holds a meeting through teleconferencing pursuant to this section shall
do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.

(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a state body may
satisfy this requirement by advertising the means of public observation and
comment using the most rapid means of communication available at the
time. Advertising the means of public observation and comment using the
most rapid means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s internet
website.

(f) Allstate bodies utilizing the teleconferencing procedures in this section
are urged to use sound discretion and to make reasonable efforts to adhere
as closely as reasonably possible to the otherwise applicable provisions of
this article, in order to maximize transparency and provide the public access
to state body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 3. Section 54953 of the Government Code is amended to read:
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54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

{c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.
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(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
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In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.
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(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 3.1. Section 54953 of the Government Code is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency in person, except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for ali
purposes in connection with any meeting within the subject matter
Jjurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
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shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b}, if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
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the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(i1) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.

(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(i1) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

() This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 4. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
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of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,

92



Ch. 165 — 16—

members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 4.1. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, in person except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
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legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
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powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to
Section 54953 of the Government Code proposed by both this bill and
Assembly Bill 339. Those sections of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2022, but this bill becomes operative first, (2) each bill amends Section
54953 of the Government Code, and (3) this bill is enacted after Assembly
Bill 339, in which case Section 54953 of the Government Code, as amended
by Sections 3 and 4 of this bill, shall remain operative only until the operative
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill
shall become operative.

SEC. 6. Itis the intent of the Legislature in enacting this act to improve
and enhance public access to state and local agency meetings during the
COVID-19 pandemic and future applicable emergencies, by allowing broader
access through teleconferencing options consistent with the Governor’s
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded
use of teleconferencing during the COVID-19 pandemic.

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this
act, which amend, repeal, and add Section 54953 of the Government Code,
further, within the meaning of paragraph (7) of subdivision (b) of Section
3 of Article I of the California Constitution, the purposes of that
constitutional section as it relates to the right of public access to the meetings
of local public bodies or the writings of local public officials and local
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article
I of the California Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings during applicable emergencies.

SEC.8. (a) The Legislature finds and declares that during the COVID-19
public health emergency, certain requirements of the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code) were suspended
by Executive Order N-29-20. Audio and video teleconference were widely
used to conduct public meetings in lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19 public
health emergency have been productive, have increased public participation
by all members of the public regardless of their location in the state and
ability to travel to physical meeting locations, have protected the health and
safety of civil servants and the public, and have reduced travel costs incurred
by members of state bodies and reduced work hours spent traveling to and
from meetings.
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(b) The Legislature finds and declares that Section 1 of this act, which
adds and repeals Section 89305.6 of the Education Code, Section 2 of this
act, which adds and repeals Section 11133 of the Government Code, and
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, all increase and potentially limit the public’s right
of access to the meetings of public bodies or the writings of public officials
and agencies within the meaning of Section 3 of Article I of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes
the following findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

(1) By removing the requirement that public meetings be conducted at
a primary physical location with a quorum of members present, this act
protects the health and safety of civil servants and the public and does not
preference the experience of members of the public who might be able to
attend a meeting in a physical location over members of the public who
cannot travel or attend that meeting in a physical location.

(2) By removing the requirement for agendas to be placed at the location
of each public official participating in a public meeting remotely, including
from the member’s private home or hotel room, this act protects the personal,
private information of public officials and their families while preserving
the public’s right to access information concerning the conduct of the
people’s business.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the California Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to ensure that state and local agencies can continue holding public
meetings while providing essential services like water, power, and fire
protection to their constituents during public health, wildfire, or other states
of emergencies, it is necessary that this act take effect immediately.
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CHAPTER 285

An act to amend, repeal, and add Sections 54953 and 54954.2 of the
Government Code, relating to local government.

[Approved by Governor September 13, 2022, Filed with
Secretary of Siate September 13, 2022]

LEGISLATIVE COUNSEL'S DIGEST

AB 2449, Blanca Rubio. Open meetings: local agencies: teleconferences.

Existing law, the Ralph M. Brown Act, requires, with specified exceptions,
that all meetings of a legislative body of a local agency, as those terms are
defined, be open and public and that all persons be permitted to attend and
participate. The act generally requires posting an agenda at least 72 hours
before a regular meeting that contains a brief general description of each
item of business to be transacted or discussed at the meeting, and prohibits
any action or discussion from being undertaken on any item not appearing
on the posted agenda. The act authorizes a legislative body to take action
on items of business not appearing on the posted agenda under specified
conditions. The acl contains specified provisions regarding providing for
the ability of the public to observe and provide comment. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be allowed to address the legislative body at each teleconference
location, that the legisiative body pest an agenda at each teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities,
as defined.

Existing law, until January 1, 2024, authorizes a local agency to use
teleconferencing without complying with those specified teleconferencing
requirements in specified circumstances when a declared state of emergency
is in effect, or in other situations related to public health,

This bill would revise and recast those teleconferencing provisions and,
until January 1, 2026, would authorize a local agency to use teleconferencing
without complying with the teleconferencing requirements that each
teleconference location be identified in the notice and agenda and that each
teleconference location be accessible to the public if at least a quorum of
the members of the legislative body participates in person from a singular
physical location clearly identified on the agenda that is open to the public
and situated within the local agency’s jurisdiction. Under this exception,
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the bill would authorize 2 member 1o participate remotely under specified
circumstances, including participating remotely for just cause or due to
emergency circumstances. The emergency circumstances basis for remote
participation would be contingent on a request to, and action by, the
legislative body, as prescribed. The bill, until January 1, 2026, would
authorize a legislative body to consider and take action on a request from
a member lo participate in a meeting remotely due to emergency
circumstances if the request does not allow sufficient time to place the
proposed action on the posted agenda for the meeting for which the request
is made. The bill would define terms for purposes of these teleconferencing
provisions.

This bill would impose prescribed requirements for this exception relating
to notice, agendas, the means and manner of access, and procedures for
disruptions. The bill would require the legislative body to implement a
procedure for receiving and swifily resolving requests for reasonable
accommodation for individuals with disabilities, consistent with federal
law.

Existing constitutional provisions require thal a statute that limits the
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

The California Constitution requires local agencies, for the purpose of
ensuring public access to the meetings of public bodies and the writings of
public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

The people of the State of California do enact as follows.

SECTION 1. Section 54953 of the Government Code, as amended by
Section 3 of Chapter 165 of the Statutes of 2021, is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitied to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.
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(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
Jurisdiction of the legislative body. If the legislative body of a local agency
elects to use teleconferencing, the legislative body of a local agency shall
comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that
protects the statutory and constitutional rights of the parties or the public
appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(D) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3,

(3) fthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations. Each teleconference
location shall be identified in the notice and agenda of the meeting or
proceeding, and each teleconference location shall be accessible to the
public. During the teleconference, at least a quorum of the members of the
legislative body shall participate from locations within the boundaries of
the territory over which the local agency exercises jurisdiction, except as
provided in subdivisions {d) and (e).

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2} The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shail orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency execulive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Division 10 (commencing with Section 7920.000) of Title 1} to inspect or
copy records created or received in the process of developing the
recommendation,

{d) (1) Notwithstanding the provisions relating to a querum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when paricipating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.
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(2) Nothing in this subdivision shall be construed as discouraging health
authority memnbers from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing
without complying with the requirements of paragraph (3) of subdivision
(b) if the legislative body complies with the requirements of paragraph (2)
of this subdivision in any of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B}, that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds & meeting pursuant to this subdivision
shall do all of the following:

(A) In each instance in which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the meeting is otherwise posted,
the legistative body shall also give notice of the means by which members
of the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option.

(B) In the event of a disruption that prevents the legislative body from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control that prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the legislative body shall take no further action on items appearing on the
meeting agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
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during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(C) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.

(D) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration o log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(E) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.

(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant 1o subparagraph (A}, (B), or (C})
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(ii} State or local officials continue to impose or recommend measures
to promote social distancing.

(4) This subdivision shall not be construed to require the legislative body
to provide a physical location from which the public may attend or comment.

(D) (1) The legislative body of a local agency may use teleconferencing
without complying with paragraph (3) of subdivision (b) if, during the
teleconference meeting, at least a quorum of the members of the legislative
body participates in person from a singular physical location clearly
identified on the agenda, which location shall be open to the public and
situated within the boundaries of the territory over which the local agency
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exercises jurisdiction and the legislative body complies with all of the
following:

{A) The legislative body shall provide at least one of the following as a
means by which the public may remotely hear and visually observe the
meeling, and remotely address the legislative body:

{i) A wo-way audiovisual platform.

{ii) A two-way telephonic service and a live webcasting of the meeting.

{B) In each instance in which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the meeting is otherwise posted,
the legislative body shall also give notice of the means by which members
of the public may access the meeting and offer public comment.

(C) The agenda shall identify and include an opportunity for atl persons
to attend and address the legislative body directly pursuant to Section
54954.3 via a call-in option, via an internet-based service option, and at the
in-person location of the meeting.

(D) In the event of a disruption that prevents the legislative body from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control that prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the legislative body shall take no further action on items appearing on the
meeting agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet websile, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(2) A member of the legisiative body shall only participate in the meeting
remotely pursuant to this subdivision, if all of the following requirements
are met:

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity
possible, including at the start of a regular meeting, of their need to
participate remotely for just cause, including a general description of the
circumstances relating to their need to appear remotely at the given meeting.
The provisions of this clause shall not be used by any member of the
legislative body for more than two meetings per calendar year.

(ii) The member requests the legislative body to allow them to participate
in the meeting remotely due to emergency circumstances and the legislative
body takes action to approve the request. The legislative body shall request
a general description of the circumstances relating to their need to appear
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remotely at the given meeting. A general description of an item generally
need not exceed 20 words and shall not require the member to disclose any
medical diagnosis or disability, or any personal medical information that is
already exempt under existing law, such as the Confidentiality of Medical
Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of
Division 1 of the Civil Code). For the purposes of this clause, the following
requirements apply:

(I) A member shall make a request to participate remotely at a meeting
pursuant to this clause as soon as possible. The member shall make a separate
request for each meeting in which they seek to participate remotely.

(i1} The legislative body may take action on a request to participate
remolely at the earliest opportunity, If the request does not allow sufficient
time to place proposed action on such a request on the posted agenda for
the meeting for which the request is made, the legislative body may take
action at the beginning of the meeting in accordance with paragraph (4) of
subdivision (b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action
is taken, whether any other individuals 18 years of age or older are present
in the room at the remote location with the member, and the general nature
of the member’s relationship with any such individuals.

(C) The member shall participate through both audio and visual
technology.

(3) The provisions of this subdivision shall not serve as a means for any
member of a legislative body to participate in meetings of the legislative
body solely by teleconference from a remote location for a period of more
than three consecutive months or 20 percent of the regular meetings for the
local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year.

(g) The legislative body shall have and implement a procedure for
receiving and swiftly resolving requests for reasonable accommodation for
individuals with disabilities, consistent with the federal Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132}, and resolving any doubt
in favor of accessibility. In each instance in which notice of the time of the
meeting is otherwise given or the agenda for the meeling is otherwise posted,
the legislative body shall also give notice of the procedure for receiving and
resolving requests for accommodation.

(h) The legislative body shall conduct meetings subject to this chapter
consistent with applicable civil rights and nondiscrimination laws.

(i) {1) Nothing in this section shall prohibit a legislative body from
providing the public with additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing
members of the public with additional physical locations in which the public
may observe and address the legislative body by electronic means.

(j) Forthe purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical
emergency that prevenls a member from attending in person,

(2) “Just cause” means any of the following:
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(A) A childcare or caregiving need of a child, parent, grandparent,
grandchild, sibling, spouse, or domestic partner that requires them to
participate remolely. “Child,” “parent,” “grandparent,” “grandchild,” and
“sibling” have the same meaning as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C) A needrelated to a physical or mental disability as defined in Sections
12926 and 12926.1 not otherwise accommaodated by subdivision (g).

(D) Travel while on official business of the legislative body or another
slate or local agency,

(3) “Remote location™ means a location from which a member of a
legislative body participates in a meeling pursuant to subdivision (f), other
than any physical meeting location designated in the notice of the meeting.
Remote locations need not be accessible to the public.

(4) “Remote participation” means participation in a meeting by
teleconference at a location other than any physical meeting location
designated in the nolice of the meeting. Watching or listening to a meeting
via webcasling or another similar electronic medium that does not permit
members to interactively hear, discuss, or deliberate on matters, does not
conslitule remote participation.

(5) “State of emergency™ means a state of emergency proclaimed pursuant
to Section 8625 of the California Emergency Services Act (Article 1
(commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).

(6) “Teleconference™ means a meeting ofa legislative body, the members
of which are in different locations, connected by electronic means, through
either audio or video, or both.

(7) “Two-way audiovisual platform™ means an online platform that
provides participants with the ability to participate in a meeting via both an
interactive video conference and a two-way telephonic function.

(8) “Two-way telephonic service™ means a telephone service that does
not require internet access, is not provided as part of a two-way audiovisual
platform, and allows participants to dial a telephone number to listen and
verbally participate.

(9) “Webcasting™ means a streaming video broadcast online or on
television, using streaming media technology to distribute a single content
source to many simultaneous listeners and viewers,

(k) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 2. Section 54953 of the Government Code, as added by Section 4
of Chapter 165 of the Statutes of 2021, is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted (o attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by Jaw. The teleconferenced meeting or proceeding
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shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
Jurisdiction of the legislative body. If the legislative bedy of a local agency
elects to use teleconferencing, the legislative body of a local agency shall
comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that
protects the statutory and constitutional rights of the parties or the public
appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(D) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3,

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all t¢leconference locations. Each teleconference
location shall be identified in the notice and agenda of the meeting or
proceeding, and each teleconference location shall be accessible to the
public. During the teleconference, at least a quorum of the members of the
legislative body shall participate from locations within the boundaries of
the territory over which the local agency exercises jurisdiction, except as
provided in subdivision (d).

{c) (1) No legislative body shali take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency execulive, as defined in subdivision (d} of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Division 10 (commencing with Section 7920.000) of Title 1) to inspect or
copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
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any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
commitiee lo a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory commitiee has 12 or more members.

(e} (1) The legislative body of a local agency may use teleconferencing
without complying with paragraph (3) of subdivision (b) if, during the
teleconference meeting, at least a quorum of the members of the legislative
body participates in person from a singular physical location clearly
identified on the agenda, which location shall be open to the public and
situated within the boundaries of the territory over which the local agency
exercises jurisdiction and the legislative body complies with all of the
following:

(A) The legislative body shall provide at least one of the following as a
means by which the public may remotely hear and visually observe the
meeting, and remotely address the legislative body:

(i} A two-way audiovisual platform,

(i1} A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced
meeting is otherwise given or the agenda for the meeting is otherwise posted,
the legislative body shall also give notice of the means by which members
of the public may access the meeting and offer public comment.

(C) The agenda shall identify and include an opportunity for all persons
to attend and address the legislative body directly pursuant to Section
54954.3 via a call-in option, via an internet-based service option, and at the
in-person location of the meeting.

(D) In the event of a disruption that prevents the legislative body from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control that prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the legislative body shall take no further action on items appearing on the
meeting agenda until public access to the meeting via the call-in option or
internet-based service option is resiored. Actions taken on agenda items

(2]
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during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
subimitted in advance of the meeting and must provide an opportunity for
the public lo address the legislative body and offer comment in real time,

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(2} A member of the legislative body shall only participate in the meeting
remotely pursuant to this subdivision, if all of the following requirements
are met;

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity
possible, including at the start of a regular meeting, of their need to
participate remotely for just cause, including a general description of the
circumstances relating to their need to appear remotely at the given meeting,
The provisions of this clause shall not be used by any member of the
legislative body for more than two meetings per calendar year.

(ii) The member requests the legislative body to allow them o participale
in the meeting remotely due to emergency circumstances and the legislative
body takes action to approve the request. The legislative body shall request
a general description of the circumstances relating to their need to appear
remotely at the given meeting. A general description of an item generaily
need not exceed 20 words and shall not require the member to disclose any
medical diagnosis or disability, or any personal medical information that is
already exempt under existing law, such as the Confidentiality of Medical
Information Act (Chapter | (commencing with Section 56) of Part 2.6 of
Division 1 of the Civil Code). For the purposes of this clause, the following
requirements apply:

{I) A member shall make a request to participate remotely at a meeting
pursuant to this clause as soon as possible. The member shall make a separate
request for each meeting in which they seek to participate remotely.

(I1y The legislative body may take action on a request to participate
remotely at the earliest opportunity. If the request does not allow sufficient
time to place proposed action on such a request on the posted agenda for
the meeting for which the request is made, the legislative body may take
action at the beginning of the meeting in accordance with paragraph {4) of
subdivision (b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action
is taken whether any other individuals 18 years of age or older are present
in the room at the remote location with the member, and the general nature
of the member’s relationship with any such individuals.

(C) The member shall participate through both audio and visual
technology.
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(3) The provisions of this subdivision shall not serve as a means for any
member of a legislative body to participate in meetings of the legislative
body solely by teleconference from a remote location for a period of more
than three consecutive months or 20 percent of the regular meetings for the
local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year.

(f) The legislative body shall have and implement a procedure for
receiving and swiftly resolving requests for reasonable accommodation for
individuals with disabilities, consisient with the federal Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and resolving any doubt
in favor of accessibility. In each instance in which notice of the time of the
meeting is otherwise given or the agenda for the meeting is otherwise posted,
the legislative body shall also give notice of the procedure for receiving and
resolving requests for accommodation,

{g) The legislative body shall conduct meetings subject to this chapter
consistent with applicable civil rights and nondiscrimination laws.

(h) (1) Nothing in this section shall prohibit a legislative body from
providing the public with additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing
members of the public with additional physical locations in which the public
may observe and address the legislative body by electronic means.

(i) For the purposes of this section, the following definitions shall apply:

(I) “Emergency circumstances” means a physical or family medical
emergency that prevents a member from attending in person.

(2) “lJust cause™ means any of the following:

{A) A childcare or caregiving need of a child, parent, grandparent,
grandchild, sibling, spouse, or domestic partner that requires them to
participate remotely. “Child,” “parent,” “grandparent,” “grandchild,” and
“sibling” have the same meaning as those terms do in Section 12945.2,

(B) A contagious iliness that prevents a member from attending in person.

(C) A need related to a physical or mental disability as defined in Sections
12926 and 12926.1 not otherwise accommodated by subdivision (f).

(D) Travel while on official business of the legislative body or another
state or local agency.

(3} “Remote location” means a location from which a member of a
legislative body participates in a meeting pursuant to subdivision (e), other
than any physical meeting location designated in the notice of the meeting.
Remote locations need not be accessible to the public.

(4) “Remote participation” means participation in a meeting by
teleconference at a location other than any physical meeting location
designated in the notice of the meeting. Watching or listening to a meeting
via webcasting or another similar electronic medium that does not permit
members to interactively hear, discuss, or deliberate on matters, does not
constitute remote partictpation.

(5) “Teleconference™ means a meeting of a legislative body, the members
of which are in different locations, connected by electronic means, through
either audio or video, or both.
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(6) “Two-way audiovisual platform™ means an online platform that
provides participants with the ability to participate in a meeting via both an
interactive video conference and a two-way telephonic function.

(7) “Two-way telephonic service” means a telephone service that does
not require internet access, is not provided as part of a two-way audiovisual
platform, and allows participants to dial a telephone number to listen and
verbally participate,

(8) “Webcasting” means a streaming video broadcast online or on
television, using streaming media technology to distribute a single content
source to many simultaneous listeners and viewers,

(j) This section shall become operative January 1, 2024, shall remain in
effect only until January 1, 2026, and as of that date is repealed.

SEC. 3. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use leleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relaling to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meetling within the subject matter
Jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision {d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location,

(4) For the purposes of this section, “teleconference™ means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.
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(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b}, if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2026.

SEC. 4. Section 54954.2 of the Government Code is amended to read:

549354.2. (a) (1) At least 72 hours before a regular meeting, the
legislative body of the local agency, or its designee, shall post an agenda
containing a brief general description of each item of business to be
transacted or discussed at the meeting, including items to be discussed in
closed session. A brief general description of an item generally need not
exceed 20 words. The agenda shall specify the time and location of the
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regular meeting and shall be posted in a location that is freely accessible to
members of the public and on the local agency’s Internet Web site, if the
local agency has one. If requested, the agenda shall be made available in
appropriate alternative formats to persons with a disability, as required by
Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation
thereof. The agenda shall include information regarding how, to whom, and
when a request for disability-related modification or accommodation,
including auxiliary aids or services, may be made by a person with a
disability who requires a modification or accommodation in order to
participate in the public meeting.

(2) Fora meeting occurring on and afler January 1, 2019, of a legislative
body of a city, county, city and county, special district, school district, or
political subdivision established by the state that has an internet Web site,
the following provisions shall apply:

(A) Anonline posting of an agenda shall be posted on the primary Internet
Web site homepage of a city, county, city and county, special district, school
district, or political subdivision established by the state that is accessible
through a prominent, direct link to the current agenda. The direct link to the
agenda shall not be in a contextual menu; however, a link in addition to the
direct link to the agenda may be accessible through a contextual menu,

(B) An online posting of an agenda including, but not limited to, an
agenda posted in an integrated agenda management platform, shall be posted
in an open format that meets all of the following requirements:

(i) Retrievable, downloadable, indexable, and electrenically searchable
by commonly used internet search applications.

(ii) Platform independent and machine readable.

(iii) Available to the public free of charge and without any restriction
that would impede the reuse or redistribution of the agenda.

(C) A legislative body of a city, county, city and county, special district,
school district, or political subdivision established by the state that has an
Internet Web site and an integrated agenda management platform shall not
be required to comply with subparagraph {A) if all of the following are met:

(i) A direct link to the integrated agenda management platform shall be
posted on the primary Internet Web site homepage of a city, county, city
and county, special district, school district, or political subdivision
established by the state. The direct link to the integrated agenda management
platform shall not be in a contextual menu. When a person clicks on the
direct link to the integrated agenda management platform, the direct link
shall take the person directly 1o an Internet Web site with the agendas of
the legislative body of a city, county, city and county, special district, school
district, or political subdivision established by the state.

(ii) The integrated agenda management platform may contain the prior
agendas of a legislative body of a city, county, city and county, special
district, school district, or political subdivision established by the state for
all meetings occurring on or after January 1, 2019,
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(iii) The current agenda of the legislative body of a city, county, city and
county, special district, school district, or political subdivision established
by the state shall be the first agenda available at the top of the integrated
agenda management platform.

(iv) All agendas posted in the integrated agenda management platform
shall comply with the requirements in clauses (i), (ii), and {iii) of
subparagraph (B).

(D)} For the purposes of this paragraph, both of the following definitions
shall apply:

(i) “Integrated agenda management platform” means an Internet Web
site of a city, county, city and county, special district, school district, or
political subdivision established by the state dedicated to providing the
entirety of the agenda information for the legislative body of the city, county,
city and county, special district, school district, or political subdivision
established by the state to the public.

(ii) “Legislative body” has the same meaning as that term is used in
subdivision {a) of Section 54952,

(E) The provisions of this paragraph shall not apply to a political
subdivision of a local agency that was established by the legislative body
of the city, county, city and county, special district, school district, or
political subdivision established by the state.

(3) Noaction or discussion shall be undertaken on any ilem not appearing
on the posted agenda, except that members of a legislative body or its staff
may briefly respond to statements made or questions posed by persons
exercising their public testimony rights under Section 54954.3. In addition,
on their own initiative or in response to questions posed by the public, a
member of a legislative body or its staff may ask a question for clarification,
make a brief announcement, or make a brief report on his or her own
activities. Furthermore, a member of a legislative body, or the body itself,
subject to rules or procedures of the legislative body, may provide a reference
to staff or other resources for factual information, request staff to report
back to the body at a subsequent meeting concerning any matter, or take
action to direct staff to place a matter of business on a future agenda.

{b) Notwithstanding subdivision (a), the legislative body may take action
on items of business not appearing on the posted agenda under any of the
conditions stated below. Prior to discussing any item pursuant to this
subdivision, the legislative body shall publicly identify the item.

{1) Upon a determination by a majority vote of the legislative body that
an emergency situation exists, as defined in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the
legislative body present at the meeting, or, if less than two-thirds of the
members are present, a unanimous vote of those members present, that there
is a need to take immediate action and that the need for action came to the
attention of the local agency subsequent to the agenda being posted as
specified in subdivision (a),

(3) The item was posted pursuant to subdivision (a) for a prior meeting
of the legislative body occurring not more than five calendar days prior to
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the date action is taken on the item, and at the prior meeting the item was
continued to the meeting at which action is being taken.

(4) To consider action on a request from a member to participate in a
meeting remotely due to emergency circumsiances, pursuant to Section
54933, if the request does not allow sufficient time to place the proposed
action on the posted agenda for the meeting for which the request is made.
The legislative body may approve such a request by a majority vote of the
legislative body.

{(c) This section is necessary to implement and reasonably within the
scope of paragraph (1) of subdivision (b) of Section 3 of Article I of the
California Constitution.

{d) For purposes of subdivision (a), the requirement that the agenda be
posted on the local agency’s Internet Web site, if the local agency has one,
shall only apply to a legislative body that meets either of the following
standards;

(1) A legislative body as that term is defined by subdivision (a) of Section
54952,

(2) A legislative body as that term is defined by subdivision (b) of Section
54952, if the members of the legislative body are compensated for their
appearance, and if one or more of the members of the legislative body are
also members of a legislative body as that term is defined by subdivision
(a) of Section 54952,

(e) This section shall remain in effect only until January 1, 2026, and as
of that date is repealed.

SEC. 5. Section 54954.2 is added to the Government Code, to read:

549342, (a) (1) At least 72 hours before a regular meeting, the
legislative body of the local agency, or its designee, shall post an agenda
containing a brief general description of each item of business to be
transacted or discussed at the meeting, including items to be discussed in
closed session. A brief general description of an item generally need not
exceed 20 words. The agenda shall specify the time and location of the
regular meeting and shall be posted in a location that is freely accessible to
members of the public and on the local agency’s Internet Web site, if the
local agency has one. If requested, the agenda shall be made available in
appropriate alternative formats to persons with a disability, as required by
Section 202 of the Americans with Disabilities Act of 1990 (42 U.8.C. Sec.
12132), and the federal rules and regulations adopted in implementation
thereof. The agenda shall include information regarding how, to whom, and
when a request for disability-related modification or accommodation,
including auxiliary aids or services, may be made by a person with a
disability who requires a modification or accommodation in order to
participate in the public meeting.

(2) Forameeting occurring on and after January 1, 2019, ol a legislative
body of a city, county, city and county, special district, school district, or
political subdivision established by the state that has an Internet Web site,
the following provisions shall apply:
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{A) Anonline posting of an agenda shall be posted on the primary Internet
Web site homepage of a city, county, city and county, special district, school
district, or political subdivision established by the state that is accessible
through a prominent, direct link to the current agenda. The direct link to the
agenda shall not be in a contextual menu; however, a link in addition to the
direct link to the agenda may be accessible through a contextual menu.

(B) An online posting of an agenda including, but not limited 1o, an
agenda posted in an integrated agenda management platform, shall be posted
in an open format that meets all of the following requirements;

(i) Retrievable, downloadable, indexable, and electronically searchable
by commonly used Internet search applications.

(i) Platform independent and machine readable.

(iii) Available to the public free of charge and without any restriction
that would impede the reuse or redistribution of the agenda.

(C) A legislative body of a city, county, city and county, special district,
school district, or political subdivision established by the state that has an
Internet Web site and an integrated agenda management platform shall not
be required to comply with subparagraph (A) if all of the following are met:

(i} A direct link to the integrated agenda management platform shall be
posted on the primary Internet Web site homepage of a city, county, city
and county, special district, school district, or political subdivision
established by the state. The direct link to the integrated agenda management
platform shall not be in a contextual menu., When a person clicks on the
direct link to the integrated agenda management platform, the direct link
shall take the person directly to an Internet Web site with the agendas of
the legislative body of a city, county, city and county, special district, school
district, or political subdivision established by the state.

(ii) The integrated agenda management platform may contain the prior
agendas of a legislative body of a city, county, city and county, special
district, school district, or political subdivision established by the state for
all meetings occurring on or after January 1, 2019,

(iii} The current agenda of the legislative body of a city, county, city and
county, special district, school district, or political subdivision established
by the state shall be the first agenda available at the top of the integrated
agenda management platform.

{iv) All agendas posted in the integrated agenda management platform
shall comply with the requirements in clauses (i), (i), and (iii) of
subparagraph (B).

(D) For the purposes of this paragraph, both of the following definitions
shall apply:

(i) “Integrated agenda management plaiform™ means an Internet Web
site of a city, county, city and county, special district, school district, or
political subdivision established by the state dedicated to providing the
entirety of the agenda information for the legislative body of the city, county,
city and county, special district, school district, or political subdivision
established by the state to the public.
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(ii) “Legislative body™ has the same meaning as that term is used in
subdivision (a) of Section 54952.

(E) The provisions of this paragraph shall not apply to a political
subdivision of a local agency that was established by the legislative body
of the city, county, city and county, special district, school district, or
political subdivision established by the state.

(3) No action or discussion shall be undertaken on any item not appearing
on the posted agenda, except that members of a legislative body or its staff
may briefly respond to statements made or questions posed by persons
exercising their public testimony rights under Section 54954.3. In addition,
on their own initiative or in response to questions posed by the public, a
member of a legislative body or its staff may ask a question for clarification,
make a brief announcement, or make a brief report on his or her own
activities. Furthermore, a member of a legislative body, or the body itself,
subject to rules or procedures of the legislative body, may provide a reference
to staff or other resources for factual information, request staff to report
back to the body at a subsequent meeting concerning any matter, or take
action lo direct staff to place a matter of business on a future agenda.

(b) Notwithstanding subdivision (), the legislative body may take action
on items of business not appearing on the posted agenda under any of the
conditions stated below. Prior to discussing any item pursuant to this
subdivision, the legislative body shall publicly identify the item.

(1) Upon a determination by a majority vote of the legislative body that
an emergency situation exists, as defined in Section 54956.5,

(2) Upon a determination by a two-thirds vote of the members of the
legislative body present at the meeting, or, if less than two-thirds of the
members are present, a unanimous vote of those members present, that there
is a need 1o take immediate action and that the need for action came to the
attention of the local agency subsequent to the agenda being posted as
specified in subdivision (a).

(3} The item was posted pursuant to subdivision (a) for a prior meeting
of the legislative body occurring not more than five calendar days prior to
the date action is taken on the item, and at the prior meeting the item was
continued to the meeting at which action is being taken.

(c) This section is necessary to implement and reasonably within the
scope of paragraph (1) of subdivision (b) of Section 3 of Article [ of the
California Constitution,

(d} For purposes of subdivision (a), the requirement that the agenda be
posted on the local agency’s Internet Web site, if the local agency has one,
shall only apply to a legislative body that meets either of the following
standards:

(1) A legislative body as that term is defined by subdivision (a) of Section
54952.

(2) A legislative body as that term is defined by subdivision (b) of Section
54952, if the members of the legislative body are compensated for their
appearance, and if one or more of the members of the legislative body are
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also members of a legislative body as that term is defined by subdivision
{a) of Section 54952,

(e) This section shall become operative January 1, 2026.

SEC. 6. The Legislature finds and declares that Sections 1 and 2 of this
act, which amend Section 54953 of the Government Code, impose a
limitation on the public’s right of access to the meetings of public bodies
or the writings of public officials and agencies within the meaning of Section
3 of Article | of the California Constitution. Pursuant to that constitutional
provision, the Legislature makes the foliowing findings to demonstrate the
interest protected by this limitation and the need for protecting that interest:

By removing the requirement for agendas to be placed at the location of
each public official participating in a public meeting remotely, including
from the member’s private home or hospital room, this act protects the
personal, private information of public officials and their families while
preserving the public’s right to access information concerning the conduct
of the people’s business,

SEC. 7. The Legislature finds and declares that Sections 1 and 2 of this
act, which amend Section 54953 of the Government Code, further, within
the meaning of paragraph (7) of subdivision (b) of Section 3 of Article I of
the California Constitution, the purposes of that constitutional section as it
relates to the right of public access to the meetings of local public bodies
or the writings of local public officials and local agencies. Pursuant to
paragraph (7) of subdivision (b) of Section 3 of Article | of the California
Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings.



Robert's Rules of Order and
Parliamentary Procedure

Robert's Rules of Order exists to facilitate the decision-making process at meetings.
They ensure that discussion is clear, and that the rights of both the majority and the
minority are protected. Below are some of the basic rules within Bob's Rules that help a
meeting run more smoothly and keep discussion on track. The rules, however, are not
meant to disrupt or hold-up a meeting, and may be suspended if a member is using
them for those purposes.

There is provision within Robert's Rules to suspend the rules, and often at the
committee level a consensus decision-making process is employed.

If any folks are really interested in the rules, a particularly good edition to purchase for
personal use is: The Scott, Foresman ROBERT'S RULES OF ORDER NEWLY
REVISED 1990 Edition 9th Edition, published by Scott, Foresman and Company. It's
about $17.00 new in the UVic Bookstore.

Chairperson/Speaker

Each meeting is facilitated or guided by a speaker or chairperson. S/he is responsible
for ensuring that the meeting runs smoothly and fairly. The chairperson remains
impartial during the debate and should command the respect of all those in the room.
The chairperson is not the final arbitrator of all decisions: the assembly ultimately has
the authority and the responsibilty to decide how the meeting should run.

Main Motion

The basis for discussion is a formal motion. The motion is put forward of being 'moved'
by a voting member of the assembly to focus discussion. Each motion must have a
mover and a seconder to show that it has at least a minimum of support from the
delegates. Once a motion has been put 'on the floor' for discussion, debate must focus
on the substance of the motion. All other discussion is out of order and not allowed. A
main motion may not be introduced if there is any other motion on the floor. The mover
must state the motion before speaking and motions should be written out and handed to
the chair so that everyone is clear on what is being discussed.

Order

Once a motion is introduced, the chairperson will maintain a speaker's list to allow for
discussion in an orderly manner. The seconder of the motion is given the right to speak
immediately after the mover. To ensure that all members of the assembly have an equal
opportunity to speak, the chairperson will allow speakers on the list who have not yet
spoken before those who already have spoken.



Amendments

At any time, a person who has the floor can introduce an amendment to the main
motion being debated. An amendment is a motion that alters, adds to, subtracts from, or
completely changes the main motion. Once an amendment has been moved and
seconded, debate must be on the substance of the amendment. An amendment can
only be amended once. For an amendment to pass, it needs a simple majority. Once an
amendment has either been passed, defeated, or withdrawn, discussion reverts back to
the main motion, taking into account whether or not the amendment passed. Complex
or lengthy amendments should be written out for the chairperson to be able to read
back to the assembly.

Point of Order

If a member feels that the rules of order are being broken, s/he can immediately raise a
'point of order', and state what rule has been broken or not enforced by the chair. A
point of order can interrupt a speaker. It cannot be used as an opportunity to get around
the speakers' list - it can only be used to ask the chair to enforce the rules. The chair
decides if the point is valid or not, and proceeds accordingly.

Point of Privilege

A point of privilege can interrupt the speaker. A member who feels her/his right or
privileges have been infringed on may bring up this point by stating their problem.
Privilege refers to anything regarding the comfort of accessibility of the member (i.e. too
much smoke, too much noise, fuzzy photocopies, etc.), or to the right of the member not
to be insulted, misquoted, or deliberately misinterpreted. Again, the chair decides if the
point is valid or not and proceeds accordingly.

Challenge the Chair

If a member feels her/his point of order or privilege has been ruled on unfairly by the
chair, s/he can challenge the chair. The chair then asks for a motion to uphold the chair,
and the vote is taken. The vote decides whether the action decided upon by the chair is

Valid or whether the member is correct.

Point of Information

A point of information is a QUESTION. A member may interrupt the speaker to ask
her/his question, but the speaker who has the floor has the priviege to refuse the
question. The chair will ask the speaker if s/he wishes to entertain a question at that
time. A point of information is not an opportunity to bring forward information, jump the
speakers' list, harass another speaker, or generally disrupt the proceedings - IT CAN
ONLY BE A QUESTION.



Table

Debate may end in several ways. If a member feels that a decision on a motion needs
to be postponed for some reason, then s/he can move to 'table' the motion. A member
may not move to table a motion at the end of a speech, only at the time they are
recognized by the chair. A specified time may be put on the tabling or the motion may
be left indefinite. The only debate allowed is as to the length of tabling, or the time-line
involved. A motion to table requires only a simple majority.

Calling the Question

If a member feels that further debate is unproductive, s/he may 'call the question’,
requesting the debate be ended. If there is no objection, the meeting proceeds to the
main motion. If there is objection, then the meeting must vote on whether to end debate.
This vote requires a two-thirds (2/3) maijority to pass, and is non-debatable. If the 'call’
passes, a vote on the main motion is immediately taken, without any further debate.

Rescind

A motion to rescind another motion is in order if it refers to a motion passed at another
meeting on another day. This cannot be applied to actions that cannot be reversed (i.e.
things that have already been carried out). This requires a two-thirds (2/3) majority to
pass.

Reconsider

A motion to reconsider is applicable to a motion that was passed at the same meeting.
Such a motion must be moved by someone who voted with the prevailing majority on
the previous vote. It requires a two-thirds (2/3) majority to pass.

Suspension of the Rules

A motion to suspend the rules of order (so that the assembly may do something not
allowed in the rules) must receive a two-thirds (2/3) majority vote, is not debatable,
cannot be amended and cannot be reconsidered at the same meeting.

Adjourn

This motion takes precedence over all others, except to 'fix the time to adjourn', to which
it yields. It is not debatable, it cannot be amended, nor can a vote on it be reconsidered.
A motion to adjourn cannot be made when another has the floor, nor after a question
has been put and the assembly is engaged in voting.



Refer or Commit

This motion is generally used to send a pending question to a committee so that the
questions may be carefully investigated. This motion must be seconded and is
debatable, but the debate can only extend to the desirability of committing the main
motion, not to the substance of the main motion itself.

Committee of the Whole

At some point the assembly may wish to informally consider a motion or a group of
motions before having to deal with them in a 'one at a time', debate fashion. Votes may
be taken in committee but are not binding on the assembly unless ratified when the
group re-enters the regular session. Motions are required to move in and out of
committee of the whole.

Minutes

The numbering of motions always is by date, and then by when the motion arose in the
meeting (YEAR/MONTH/DAY:NUMBER IN ORDER). So the fourteenth motion during
the June 23, 1996 meeting would be numbered like: 96/06/23:14.

The three numbers after either a 'CARRIED,' 'DEFEATED,' or 'TIED' are arranged in a
specific order. The first number indicated the number which voted in favour; the second
is the number voting against; the third is the number who abstained. Thus, a decision
which saw seven members in favour, four against, and two abstaining, would look like: 7
-4-2.
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PURPOSE

To provide guidelines for activities related to the Board of Supervisors' Agenda. Unless otherwise stated,
Board of Supervisors and their staff, Board appointed staff and their deputies and staff, and County
elected officials and their deputies and their staff shall comply with the procedures set forth in this

policy.

BACKGROUND

The Board of Supervisors (Board) conducts County and certain special district business during its regular
meetings, hearings and conferences (Board meetings). The County Charter, the Board of Supervisors
Rules of Procedure, the Administrative Code, and this policy provide authority for the conduct of the
Board of Supervisors meetings and related agenda processes.

The Clerk of the Board of Supervisors (Clerk) prepares Board meeting Agendas based on Board, Chief
Administrative Officer (CAO), County elected officials, and County Counsel submitted letters (Board
Letters). The Clerk prepares the Agenda before each Board meeting. Board Letters document proposed
Board actions and provide the Clerk with the necessary information to prepare the Agenda.

Board members, the CAO and certain designees, and the County Counsel receive the Agenda, and the
associated Board Letters and supporting material on or before Thursday of the week preceding the
Board meeting. The Clerk distributes supporting material for “Administrative Items” upon request.
Administrative Items include Proclamations, Awards, second reading of ordinances, and
Communications Received.

The Board’s Rules of Procedure, Rule 1 establishes the Board meeting times, dates and locations, and
the Board shall annually adopt a calendar of regular meeting dates. The Tuesday portion of the meeting
is the Legislative Session. The Wednesday portion of the meeting is the Land Use Session. The
Legislative Session and Land Use Session shall constitute a single meeting.

The Board’s Rules of Procedures set forth the detailed requirements for the Agenda and Board meeting
procedures. This Board Policy provides direction on the preparation of the Agenda and Board meeting

materials, including how to submit and review Board Letters, ordinances, and other informational items
to be presented to the Board at its Legislative Session and Land Use Session.
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AGENDA PROCESS

A. DOCKETING ITEMS FOR BOARD MEETINGS.

1. TIMELY PRESENTATION OF MATTERS ON THE REGULAR AGENDA -
APPROVAL OF AGENDA AND OFF-AGENDA ITEMS
In accordance with County Code of Administrative Ordinances, Section 503, and Board
Rules of Procedure, the following provides a summary of the general docket deadlines and
which deadlines shall be calculated based on the Board-approved meeting calendar:

DOCKET DEADLINES
Sunday | Monday Tuesday Wednesda | Thursday Friday Saturday
Y
Deadline:
12 Noon for
Land Use
Session
Board
Letters
Deadline: Deadline:
12 Noon 8:30 a.m.
for Docket of
Legislative Closed
Session Session
Board Board
Letters Letter
Legislative Land
Session Use
Board Session
Meeting Board
Meeting

DOCKET DEADLINES ON HOLIDAYS

If Monday is a holiday, the docketing deadline is 12 noon on the Friday of the week preceding
the Monday holiday.

If Thursday is a holiday, the docketing deadline is 12 noon on the Wednesday preceding the
Thursday holiday.

Late docket exceptions are described in Rule 2 of Board of Supervisors Rules of Procedure.
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CONTINUED ITEMS DEADLINES
Docketing of additional or revised information for continued items is as follows:
Sunday Monday Tuesday | Wednesday| Thursday Friday Saturday
Deadline: | Deadline:
12 Noon 12 Noon
for
Legislative for[? and
Session s.e
Board Session
Letters Board
Letters
Legislative| Land Use
Session Session
Board Board
Meeting Meeting

CLOSED SESSION DOCKET DEADLINES
County Counsel shall submit the Closed Session Board Letter to the Clerk by 8:30 a.m. on
the Friday preceding the Board meeting. If the Friday preceding the Board meeting is a holiday,
County Counsel shall submit to the Clerk the Closed Session Board Letter by 8:30 a.m. of the
last business day preceding the Friday holiday.

COUNTY CHARTER SECTION 1000.1 DISCLOSURES
The Clerk shall process County of San Diego Charter Section 1000.1 disclosures as required
by the Charter. The Clerk will publicly announce supplemental disclosures before the Board
considers the applicable item.

PROCLAMATIONS

Supervisors may present proclamations to recognize individuals and organizations.

Supervisors may present one proclamation per Legislative Session, except that they may
jointly issue one additional proclamation with another Supervisor. Supervisors shall submit
proclamations to the Chair’s Assistant no later than five (5) business days before the Tuesday
Session. (Ref. Administrative Code Section 504.10; Board’s Rules of Procedure. Rule 10.)
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2. BOARD LETTERS

The Clerk shall maintain and make available templates for the Legislative Session and Land
Use Session agendas, including special district agendas. The Clerk shall coordinate
development of Board Letter templates in consultation with and subject to the CAO’s and
County Counsel’s approval. The Clerk shall make available all current templates on the
Clerk’s Intranet Site. Board Letters shall be submitted in the form of the then-current
template. The Clerk shall review Board Letters for compliance with the following guidelines.
Incomplete Board Letters shall not be accepted.

A. The following information provides guidelines for certain sections of Board Letters:

1. Recommendations: Recommendations should be prepared in accordance with
standard County language. The Board Letter Manual includes sample
recommendation language. County Counsel should be consulted early in the Board
Letter development process to assist in developing and reviewing the proposed
recommendations.

2. Fiscal Impact Statements:

1.

ii.
iii.
1v.

V.
vi.

Identify the department(s) and program(s) affected and whether current or
future appropriations have been made or will be necessary to accomplish the
proposal’s objectives;

Identify the source of current and proposed future funding;

Identify current and future cost savings;

Address requirements of Board Policy B-29: Fees, Grants Revenue Contracts
— Department Responsibility for Cost Recovery;

Address increases or decreases in staff required for the program;

Any other fiscal considerations.

3. Equity Impact Statement: This statement shall consider equity in decisions, including
policy, practices, program selection and design and budgetary decisions.

4. Sustainability Impact Statement: This statement shall consider overarching
sustainability within decisions, which includes evaluating environmental, social,
economic, and health impacts through an equity lens. This statement shall also
determine how the decision or action contributes to the County’s sustainability goals,
as well as commitments for more sustainable internal operations.

5. Business Impact Statement: 1dentify the impact the proposed action will have on San
Diego County’s business community.

6. Advisory Board Statement. The Board has established advisory boards to advise it on
areas of importance to the Board. Recommendations brought to the Board should,
where possible, be presented to the appropriate advisory board prior to Board
consideration, and the advisory board’s input should be described.
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7.

8.

Environmental Statement: For proposed actions that require environmental findings,
such as findings required by the California Environmental Quality Act, the findings
must be set forth.

Linkage to the County’s Strategic Plan: This section should include a brief statement
on how the proposed action aligns with the County’s Strategic Plan.

Single Subject: Board Letters shall address a single subject and shall not combine
multiple subjects into one letter. This requirement does not prohibit different
recommendations within one Board Letter (e.g. development of policy, contracting
actions, appropriations).

B. Agenda Item Information Sheet: A completed Agenda Item Information shall accompany
each Board Letter submitted to the Clerk. The Agenda Item Information Sheet includes
the information set forth below that helps provide additional administrative information
about the item:

1.

2.
3.

10.
11.

Four Votes Requirement: This identifies whether the item requires greater than a
majority vote of the Board. This must be checked “Yes” or “No”;

Charter Section 1000.1 Compliance: This must be checked “Yes” or “No”;

Noticed Public Hearing Requirement: This identifies items that require notice in
addition to that required by the Brown Act and should not be placed on the Consent
Calendar. This must be checked “Yes” or “No”’;

CEQA Requirement: Items subject to review by the California Environmental
Quality Act and any corresponding environmental document (e.g., environmental
impact report, mitigated negative declaration, or negative declaration) should be
identified. This must be checked “Yes” or “No”’;

Government Code Section 84308 Requirement: Items subject to the Levine Act
should be identified. This must be checked “Yes” or “No”’;

Previous Relevant Board Actions: All previous Board actions must be identified
using the following format — Date of item with the item’s agenda number in
parentheses, e.g. 01/01/2000 (8);

Board Policies Applicable: This should list the applicable Board Policies with which
compliance is required;

Board Policy Statements: If an applicable Board Policy requires a statement or
finding, that statement or finding must be included;

Mandatory Compliance: Identify specific County actions that must be taken to comply
with any applicable laws, regulations and rules;

Contract Information: Provide contract numbers and Oracle information;
Originating Department: This identifies the County department(s) that originated the
letter, or if an elected official, the elected official’s name;
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12. Other Concurrences: Departments other than the originating Department that have

reviewed the Board Letter;

13. Contact Person(s): Identify the person or persons most knowledgeable to answer

questions about the Board Letter; and

14. Any additional requirements identified by the CAO in the Agenda Information Sheet.

C. Department Review and Timeline

1.

The following department reviews are required prior to docketing a Board Letter.
Board member or other County elected officials-initiated Board Letters will include as
part of the review process, but not be limited to, written input on accuracy,
completeness, and legality. The CAO and Clerk shall establish a department review
process, based upon the general docket deadlines, to verify whether required
department reviews occurred prior to docketing a Board Letter and indicate if there are
any omissions, conflicts or misinformation.

1. Office of Financial Planning;
ii.  Department(s) with the most subject matter expertise; and
iii.  County Counsel.

Review Timeline

The CAO or their designee shall establish timelines for review of Board letters
initiated by the CAO or County departments. The following timelines for review shall
be adhered to for Board Letters generated by Board Members and Other County
Elected Officials:

i.  Policy Direction and Routine Matters: Board Letters providing general policy
direction and other routine matters, such as standard procurement,
Compensation Ordinance changes, and similar actions that do not require an
appropriation, must be provided to the reviewing department(s) through the
CAO’s Office no later than five (5) business days prior to the docket deadline.

ii.  Complex Matters, Ordinances, Resolutions and Appropriations: Board Letters
involving complex matters involving implementation by two or more
departments, actions requiring appropriations, or Board letters that require
supporting documents, such as ordinances and resolutions, must be provided to
the reviewing department through the CAQO’s Office no later than ten (10)
business days prior to the docket deadline. Board offices and other elected
officials are to notify County Counsel of any changes to resolutions or
ordinances made after completion of review for which County Counsel is
approving as to form and legality.

1ii.  Additional Time for Review: Board member-initiated actions requiring more
than eight (8) hours of department review shall be docketed to request
consideration of staff review and direct the CAO to return to the Board at a
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1v.

future Board meeting that provides reasonable time for review, or as otherwise
recommended by the CAO.

County Counsel Opinions: If, in the County Counsel’s opinion, a proposed
action presents a unique legal risk or involves unique legal issues, County
Counsel will provide to the Board with a confidential analysis of the proposed
action. County Counsel will also provide a confidential opinion to the Board
upon the request of any Board member or the CAO. Opinion requests should
be submitted at least four (4) business days before the Board considers the
item.

Public Review: Where possible, the input of affected individuals and entities
should be obtained prior to docketing a Board Letter.

D. Errata and After-Docket Changes: Changes to Board Letters and proposed
recommendations shall be limited to ministerial and non-substantive changes. Any
changes shall be provided in a strike-out and clean version to the Clerk who shall
distribute the changes to the Board, post online, and make copies available to the public
at the Board meeting. If the change substantially modifies the Board Letter or its
recommendations, the Board Letter shall be continued to the next Board meeting. This
requirement does not prevent Board members from amending, adding, or removing
recommendations or proposing changes to ordinances or resolutions during a Board
meeting. The Board member should ask for the item to be continued for additional
analysis if changes involve significant changes or require additional legal analysis.

3. SIGNIFICANT ISSUES SET FOR DISCUSSION AT BOARD CONFERENCES --
CONFERENCE REPORTS

Board conferences allow the Board to fully understand and discuss complex issues in unique
and complex policy areas. The Chair will determine whether and when the Board schedules a
Board conference.

When setting Board of Supervisors' conferences, the Board shall allow sufficient time for
staff to prepare the necessary information and reports for such conferences. Such information
and reports should be submitted to the Clerk no later than 12 noon on Monday, eight days
prior to the Board conference date. The Clerk shall prepare and properly notice the Board
conference. (Ref. Board’s Rules of Procedure, Rule 8)

COMMUNICATIONS RECEIVED FOR BOARD OF SUPERVISORS' OFFICIAL

RECORDS
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The Clerk shall prepare a list entitled, “Communications Received for Board of Supervisors'
Official Records” (CR). These are documents submitted to the Board which do not require
formal Board action. The CR list is placed on the Legislative session Agenda for the Board
to receive and file. Any member of the Board may pull for discussion an item on the CR list.
Staff of the Board member alerts the Clerk in advance to have the item pulled for discussion,
for the Clerk to seek the approval of the Chair and distribute copies of the item to Board
members, the CAO, and County Counsel.

The CAO shall provide routine informational reports to the Clerk. The Clerk will provide
those reports to the Board as “Communications Received for Board of Supervisors' Official
Records.” The Board and public may request that the Board receive public comment on these
items and the Board may discuss these items. Similarly, Board requested reports shall be
noticed on the Legislative Session, Land Use Session or Conference Agendas.

CAO TO ESTABLISH ADDITIONAL PROCEDURES
The CAO, with input from the Clerk and County Counsel, may establish the necessary
docketing procedures furthering this Policy and the Board’s Rules of Procedure.

B. PUBLIC INPUT TO AGENDA ITEMS -- ORDER FOR LISTING HEARINGS ON BOARD
OF SUPERVISORS' AGENDA
Board deliberations should be structured, where possible, to minimize inconvenience to members of
the public attending Board meetings. In order to accommodate persons who may travel long
distances to provide input at Board hearings, the Clerk, in consultation with the CAO shall list:

1.

In descending order, those hearings set for projects in geographical area located most distant
from the site of the Board of Supervisors' meeting Chamber followed by those located closer;
then

Those hearings set for projects situated in Supervisorial District 5 first, Supervisorial District
2 next, and then Supervisorial Districts 1, 3, and 4 whenever more than one hearing is
geographically located at a point approximately of equal distance from the site of the Board of
Supervisors' meeting chamber, with the exception that items docketed by the Chair shall be
listed first; then

Following the directions prescribed in 1 and 2, hearings continued from a previous date ahead
of new hearings; then

Those hearings dealing with subjects not involving geographical location last, but if there is
known large public interest, they shall be scheduled after consultation with and as directed by
the Chair of the Board.

C. OTHER CLERK SUPPORT TO AGENDA PROCESS
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1. PERFORMANCE OF ROUTINE RESPONSIBILITIES FOR THE BOARD OF
SUPERVISORS -- EXECUTION OF DOCUMENTS
Whenever legal and feasible, the Clerk may perform routine functions for the Board. These
may include executing or facilitating the execution of documents as the Board directs.

2. OFFICIAL RECORDS
The Clerk shall maintain in physical or electronic format, as legally and functionally
appropriate, official County records including the Board’s public deliberations and actions.

D. CAO REFERRALS AND REQUESTS FOR INFORMATION

F.

The Board may make referrals to the CAO in response to public comments and Board requests for
information during a noticed Board meeting. Alternatively, Board members and their staff may make
similar written requests to the CAO, independent of a Board meeting. The CAO, or designated staff,
will promptly respond to these requests. At the CAO’s discretion, after consulting with the Chair and
as appropriate County Counsel, responses requiring more than eight (8) hours may require Board
direction and therefore would require an item be docketed for an upcoming Board meeting.

CAO BOARD MEETING ATTENDANCE

1. The CAO (or in the CAQ's absence, the Assistant Chief Administrative Officer) shall
personally attend the Board’s Legislative Session and the Closed Session.

2. The Chief Administrative Officer may delegate the responsibility of attendance at the Land
Use Session to the Deputy Chief Administrative Officer responsible for land use and related
matters. The CAO shall attend the Land Use Session at the Board Chair’s request, and the
Board may trail any matter that requires the CAQO’s attendance until the CAO is able to attend
the meeting.

CLOSED SESSIONS

County Counsel prepares, and in accordance with this Policy and the Board’s Rules of Procedure,
dockets and presents to the Board closed session items. County Counsel or a deputy shall attend
closed session and shall prepare or cause to be prepared a complete and accurate record of closed
session proceedings (closed session minutes). County Counsel shall maintain a secure record of the
closed session minutes and shall only allow legally authorized individuals to review those minutes.
County Counsel shall maintain or caused to be maintained a list of individuals who accessed the
closed session minutes. County Counsel shall prepare, as legally required, and shall publicly read-
out closed session actions from each closed session and provide a written copy of the report to each
Supervisor.

Sunset Date
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This policy will be reviewed for continuance by 12/31/31.

Previous Board Action
9-20-77 (7)
1-21-78 (61) to be effective 3-9-78
3-6-79 (5)
9-25-79 (14)
11-13-79 (15)
8-24-82 (20)
5-3-83 (10)
7-5-83 (81)
5-15-84 (32)
7-3-84 (9)
1-15-85 (77)
1-28-86 (89)
4-7-87 (26)
8-18-87 (14)
10-18-88 (48)
4-19-94 (38)
9/26/00 (16)
1/23/01 (26)
12/9/08 (33)
12/07/10 (27)
10/30/12 (18)
11/05/2013 (19)
11/14/17 (27)
06/08/21 (14)
08/16/22 (12)
10/08/24 (16)

CAO Reference

1. Clerk of the Board of Supervisors
2. Chief Administrative Office

3. County Counsel
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Background

County government includes those standing and special boards, commissions, committees and
task forces formed to advise the Board of Supervisors and County staff on issues of policy and to
serve as links to the community. County committees are created as a result of State and Federal
legislation, agreements with public or private agencies, and local needs.
This Board Policy is outlined as follows:
A. DEFINITIONS
B. FORMATION OF NEW COMMITTEES
C. COMMITTEE AND COMMITTEE MEMBER RESPONSIBILITIES
D. APPOINTMENTS TO COMMITTEES/VACANCIES PROCESS
E. COMMITTEE POLICIES AND PROCEDURES
F. DEFENSE OF ADVISORY COMMITTEE
G. SUNSET REVIEW OF COMMITTEES
A. DEFINITIONS:
For the purpose of this policy, COMMITTEE will be defined as:
Any board, commission, committee, council, panel, team, task force, or other similar
group which is established by the Board of Supervisors to obtain advice, make
recommendations on issues of policy, to make decisions, or hear and decide appeals.
Committees composed wholly of County employees or members of the Board of
Supervisors are not included in this definition. The Community Planning and Sponsor
Groups are also not included in this definition, and are not subject to Board Policy A-
74, as the policy and procedures for the establishment and operation of said groups
are found in Board Policy I-1.
TASK FORCE will additionally be defined as:
A committee established by the Board of Supervisors to provide a final written report

to the Board of Supervisors making recommendations, providing information or
advice on a specific issue. The committee is of short-term duration, and the final
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report shall contain a recommendation for dissolution of the Task Force once their
designated task is completed.

B. FORMATION OF NEW COMMITTEES:

1.

The Board of Supervisors shall have the authority to establish new standing and special
committees. Committees may create sub-committees to perform specific tasks.

When a new committee is proposed, the Chief Administrative Officer shall first review to
determine if any currently constituted committee would be appropriate and capable of
fulfilling the duties proposed for the new committee.

Advisory committees shall be established by ordinance or resolution to insure the clear
delineation of the committee parameters for future reference should it become necessary
to provide defense or indemnification to the committee members. When a committee is
created, the establishing directive shall define the purpose, responsibility of the
committee, the proposed composition of committee membership, identify the nominating
and appointing authorities, designate the length of terms and organizational placement,
and note if committee members will receive travel expenses or compensation. A sunset
review date should be noted for committees; a sunset and final report date should be
noted for task forces.

Board letters to establish new committees shall be docketed with the Clerk of the Board
in accordance with Board Policy A-72.

Upon formal action of the Board of Supervisors to create a new committee, the Clerk of
the Board shall post a public notice of new committee positions showing vacancies.

C. COMMITTEE AND COMMITTEE MEMBER RESPONSIBILITIES:

1.

Upon appointment by the Board of Supervisors, the Clerk of the Board will send to the
new appointee a certificate of appointment, a copy of this Board policy, a copy of County
Counsel's memorandum describing laws generally applicable to committee members,
oath cards and any forms which the new appointee must file. It is the responsibility of the
appointee to complete and file with the Clerk of the Board the oath cards and all other
required forms prior to assuming office. It is the responsibility of the supporting
department staff to ensure that newly appointed members have filed all required forms
with the Clerk of the Board and have received the mandatory orientation noted in Section
E.5 of this policy, prior to assuming office.

Members of County committees shall disclose to the Clerk of the Board of Supervisors in
writing any outside employment or activity engaged in for compensation which relates to
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3.

their County duties or to the functions and responsibilities of the County department or
agency which they serve or which may be subject to approval by any County officer or
employee. This does not apply to committees that are purely advisory in nature.

No member of an advisory committee shall make, participate in making, or in any way
attempt to use his/her position as a member of a committee to influence a decision in
which he/she knows or has reason to know that he/she has a financial interest, except in
those cases where the member is appointed to represent an entity or group having a
financial interest in a matter coming within the committee's area of responsibility.

No person shall be appointed to or serve on a committee which participates in the making
of County contracts in which such person is financially interested within the terms of
Government Code section 1090 et seq. This prohibition is not applicable to persons with
"remote interests" as defined in subdivision (b) of Government Code section 1091,
provided that the person discloses the interest in accordance with subdivision (a) of
Government Code section 1091 and the person does not influence or attempt to influence
other committee members to act favorably in respect to the contract in which the person
has a remote interest.

County committees are charged with advising the Board of Supervisors on the policies
the Board establishes to guide the various functions of the County, and on the established
procedures by which such functions are performed. Unless specifically designated in their
establishing authority, the advisory committees are not charged with advising the Chief
Administrative Officer regarding the CAO's function and responsibility to carry out the
Board's policy decisions. Recognizing that this delineation of administrative authority has
been established in County Charter, Section 501.9 - Non-interference, Board Policy A-
98, and Board Policy A-72, requests from advisory committees which will involve
response from County management staff should be in writing and signed by the
Chairperson of the advisory committee. Staff responses requiring less than four (4) hours
to research, prepare and submit an answer to specific requests readily obtainable should
be responded to in an expeditious manner by the office or department to which addressed
or assigned. More involved requests shall be discussed by the Chief Administrative
Officer with the Chairperson of the Board of Supervisors and if necessary the requestor,
and docketed with the Board for its direction. If the Board directs the Chief
Administrative Officer to respond to the request, the Chief Administrative Officer will
assign the matter to the appropriate staff within the County organization and monitor its
progress to assure complete, coordinated and timely response.

County Committees shall be subject to the provisions of Government Code section 1098
- Confidential information; use or disclosure for pecuniary gain.

7. Committee Statement - All departmental communications to the Board of Supervisors on
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10.

11.

12.

new programs, program changes, contractual actions and requests for proposals (RFP's)
where review of such contracts or RFP's is required under the establishing authority of
the committee, or significant information about existing programs shall include a
committee statement of its comments and recommendations. Proposals initiated by the
Chief Administrative Office shall not be required to have a committee statement, but may
seek input from the various advisory groups as deemed necessary.

Budget Review - committees having budget review responsibilities as a specific
requirement of their establishing authority shall review the annual departmental budget
and provide timely written comments to the Board of Supervisors prior to the public
budget hearings.

Minutes - All committee meeting minutes shall be filed with the Clerk of the Board of
Supervisors for the Communications Received for the Board of Supervisors Official
Records and will be made publicly available.

Changes to Membership - The office of the Clerk of the Board of Supervisors shall be
advised in writing of any changes to the membership, such as resignations, etc.

Travel Expenses - Members of designated committees shall be paid reasonable travel
expenses for actual travel to and from their usual place of business to any committee
meeting place of which they are a member and which is within the County. Members will
be reimbursed at the mileage rate established in Section 472.2 of the Administrative
Code.

Legislation - County committees are created to advise the Board of Supervisors - not the
Legislature or Congress, with the exception of those committees which have been
specifically mandated to advise other legislators under the government codes or laws
establishing them. When a County committee wishes to make a recommendation on
pending legislation to a legislative body other than the San Diego County Board of
Supervisors, the committee shall submit recommendations or positions on legislation to
the Department Head. The Department Head shall submit the committee
recommendations to the Office of Strategy and Intergovernmental Affairs, noting the
departmental position, relative to the Committee recommendations. The Office of
Strategy and Intergovernmental Affairs shall inform the Board of Supervisors of the
committee’s recommendation or the CAO may place the committee and its
recommendation on a future Board of Supervisors agenda.

If the Board does not agree with the committee and will not forward the
recommendations to the appropriate legislative body, the committee members may, as
individuals, contact the legislative body recommending certain actions. Transmittal of
recommendations on County letterhead without prior Board approval violates the intent
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13.

of Board Policy M-2 (Legislative Advocacy). The exception being those committees
which have been specifically mandated to advise other legislators under the government
codes or laws establishing them. These committees may forward their recommendations
per the requirements of their mandate.

Evaluation and Sunset Review - A sunset evaluation will occur on a scheduled basis to
determine effectiveness of committees and the need for their continued existence. The
Committee will be asked to provide data on costs, benefits, committee composition and
other committee information.

D. APPOINTMENTS TO COMMITTEES/VACANCIES PROCESS:

1. General Provisions:

The nominating and appointing authorities in selecting appointees to committees shall
seek members that have an interest, necessary expertise, time available for service, and
who are representative of the County population.

Membership on a County committee shall be limited to two consecutive terms. “Two
consecutive terms” means two terms that are served immediately one after the other or
where the person begins their second term within two (2) years of finishing their first
term. After a continuous two (2) year non-membership period, a person can again be
appointed to serve on the County committee for which they had previously served two
consecutive terms. For the purpose of this limitation, a term shall include any
appointments to fill a vacancy for one-half or more of a term. Members of a committee
whose terms have expired shall continue to serve until such time as they are either
replaced or reappointed. This provision does not preclude a person from being
immediately eligible to serve on a different County committee. A County committee that
has a two consecutive term limitation in County ordinance, Board resolution, Board
policy, or its by-laws may rely on this provision for determining when an individual
would be eligible for re-appointment.

The Clerk of the Board shall file a monthly status report of all vacancies on County
committees appointed by the Board of Supervisors with each member of the Board and
shall post a copy on the Clerk of the Board’s internet website.

Upon the establishment of a new committee by the Board of Supervisors or receipt of a
written notice of an unscheduled vacancy on a committee, whether due to resignation,
death, termination or other causes, the Clerk of the Board of Supervisors shall officially
post said vacancies for public review.

All unscheduled vacancies oncommittees appointed by the Board of Supervisors shall be
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posted on the Clerk of the Board’s internet website and other designated locations, as
required by Government Code Section 54974, within 20 days after the vacancy occurs
and no appointment shall be made to the position for 10 working days after posting,
except on an acting basis in any emergency. New committees become unscheduled
vacancies. On or before December 31% of each year, the Clerk of the Board of
Supervisors shall prepare and publish an annual list of all committees appointed by the
Board of Supervisors, in accordance with Government Code 59472. The list contains all
appointive terms which are currently vacant and those that will expire as of December
31% of the following year.

Members of the public interested in serving on a County Board, Commission or
Committee shall complete an application and forward to the Clerk of the Board for filing.
Applications shall be maintained for a period of two years or as specified by the County’s
Records Retention Schedule. After the retention period, it is necessary to file a new
application to be considered.

The Clerk of the Board of Supervisors shall place nominations for committee
appointments on the regular agenda, listing all supervisorial nominations by Supervisorial
District on the Administrative Agenda.

2. Nominations by Supervisors/Chairperson:

a.

The Supervisor's office shall provide a letter of nomination to the Clerk of the Board.

b. When a board, commission or committee spans multiple districts through its geographic

boundaries and the bylaws or formation regulations do not describe which Supervisorial
District has the nominating authority, the Supervisor whose District has a preponderance
of the population shall submit the nomination. If more than one Supervisorial District has
an equal amount of the population, the Clerk of the Board shall identify a rotation for the
nominations.

For appointments made by the Chairperson, the Chairperson's office shall provide a letter
of nomination to the Clerk of the Board.

The Clerk shall review to ensure that the nomination meets appointing requirements and
all appropriate postings have been conformed to, and shall place on the next agenda on
the appointments Board letter.

3. Nominations by the Full Board:
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a. For seats nominated by the full Board of Supervisors, the Chairperson shall request
nominations from the other Supervisors, indicating a closing date for receipt of their
nominations.

b. The Chairperson shall consider all nominations and provide a letter of nomination to the
Clerk of the Board.

c. The Clerk shall review to ensure that the nomination meets appointing requirements and
all appropriate postings have been conformed to, and shall place on the next agenda on
the appointments Board letter.

4. Nominations by Other Agencies or Advisory Boards:

a. The agency or advisory board shall provide a letter of nomination to the Clerk of the
Board.

b. The Clerk shall review to ensure that the nomination meets appointment requirements
and all appropriate postings have been conformed to, and shall place on the next agenda
on the appointments Board letter.

E. ADVISORY COMMITTEE POLICIES AND PROCEDURES:

1.

Governing Rules

Conduct and operation of advisory committees is governed by this policy, and the establishing
authority for the committee as well as Standing Rules of Order or By-laws adopted by the
committee and approved by the Board of Supervisors. Standing Rules or By-laws supplement
this and other policies and authorities but do not supersede it in any manner.

Advisory committees are advisors to County departments, the Chief Administrative Officer, and
the Board of Supervisors only. Such committees are not empowered by establishing authority,
ordinance, or policy to render decisions of any kind on behalf of the County of San Diego or its
appointed or elected officials.

No advisory committee or any member thereof shall request any group or person to make
contribution of money, goods, services or any other things of value to the committee,
community, or any person or organization within the community as a condition of receiving the
favorable vote of the committee member.

Advisory Committee Meetings

All meetings of advisory committees shall be open to the public to the extent required by the
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Ralph M. Brown Act. Meetings shall be held in an accessible public place in accordance with the
Ralph M. Brown Act. Agenda notices of all committee meetings shall be posted in a publicly
accessible area for a period of 72 hours prior to the meeting (Special meetings require 24 hours
notice). In addition, notices will be sent to the County to anyone requesting them. A fee may be
charged for sending such notices.

Subcommittees may be formed to work on advisory committee business. All interested
individuals are invited and urged to participate in subcommittee functions and upon appointment
by the advisory committee chairperson may become voting members of the subcommittee.
However, at the advisory committee meetings, only advisory committee members are eligible to
vote. Secret meetings or secret ballots of the advisory committee or its subcommittees are
expressly prohibited.

. Political Activity:

The advisory committee will not endorse, support or oppose any political activity or candidate
for elective offices or any ballot measure.

Code of Conduct

All members of County boards, commissions, and committees are expected to abide by the Code
of Conduct in Attachment A of this policy.

Goals for Advisory Committees:

Each advisory committee will prepare goals and timetables for the completion of those goals for
acceptance by the Board of Supervisors. These goals shall be reflective of the advisory
committee duties and responsibilities and their interaction with County departments and the
Chief Administrative Officer.

Orientation:

The Clerk of the Board, County Counsel, and the lead support department shall prepare an
orientation packet and training for new members which includes:

a. A copy of this Board Policy.

b. A training on the laws, regulations, administrative codes, and/or other applicable Board
policies pertaining to the operation of County advisory committees in general.

c. A training and copy of County Counsel's memorandum regarding duties and
responsibilities, the requirements of the Ralph M. Brown Act, open meetings, conflict of
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interest, political practices and defense and indemnification criteria and procedures as
they pertain to advisory committees;

d. A training on the County structure, departments, and Strategic Plan for participation in an
advisory committee.

The supporting department staff for each advisory committee will work with the committee
Chair to prepare:

e. The establishing authority, by-laws, and plans and goals of the committee.

f. Copies of the last three (3) committee minutes and recent reports prepared for committee
review;

g. Information regarding the subcommittee activities for the committee, such as descriptions
of subcommittees, list of subcommittee members, or other pertinent materials; and

h. A list of all current committee members, and their appointing authority, and County staff
which regularly interacts or presents to the advisory committee.

This orientation shall be provided by the supporting department staff to new committee members
prior to being seated as a member and available at noticed intervals no fewer than two-times per
year.

By-laws of Advisory Committees:

Each advisory committee will prepare By-laws, which must be reviewed by County Counsel and
approved by the Board of Supervisors.

By-laws of advisory committees shall contain the following sections and information (exceptions
may be made to cover unique situations).

Article 1 — Purpose and Authority

Section A - Indicate the establishing authority for the committee such as State Code, Ordinance,
(County Administrative Code Article, Section), Board Resolution dated, Board Order dated, or

Joint Powers Agreement dated.

Section B - The purpose of the group as set forth in the establishing authority or reference the
section of the Administrative Code.
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Section C - The advisory committee is a non-partisan, non-sectarian, non-profit making
organization. It does not take part officially in, nor does it lend its influence to any political
issues.

Section D - Advisory committees are advisory to <list department(s)>, the Chief Administrative
Officer and the Board of Supervisors only. The advisory committee is not empowered by
ordinance, establishing authority or policy to render a decision of any kind on behalf of the
County of San Diego or its appointed or elected officials.

Article 2 - Membership and Term of Office

Section A - Membership as set forth in the establishing authority or by referencing the
Administrative Code Section.

Section B - The advisory committee is limited to <number> members in accordance with the
establishing authority.

Section C - Term of office as set forth in the establishing authority.

Section D - Method for filling vacancies as set forth in the establishing authority, including
designating the specific nominating entity, such as the Supervisorial District Supervisor, or other
authority.

Article 3 - Duties

Outline the duties of the advisory committee as set forth in the establishing authority, or by
referencing the Administrative Code Section.

Article 4 - Officers

Section A - The election of officers is a responsibility of the advisory committee membership

and 1s governed in accordance with the establishing authority. If not addressed in the establishing
authority, the following Sections B through F are in force.

Section B - The advisory committee annually elects from its members the following officers:
Chairperson and Vice-Chairperson (Co-officers may be elected, if deemed necessary). A
Secretary may be elected if none is otherwise available to the advisory committee.

Section C - If an office is vacated, the Chairperson will temporarily appoint a member of the
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advisory committee to fill the vacancy until a new officer is elected. Such election shall be held
within 30 days of the vacancy.

Section D - The Chairperson provides general supervisory guidance to the advisory committee
and presides over its meetings. The Chairperson assigns coordinating duties to the Vice
Chairperson as necessary. The Chairperson is the sole official spokesperson for the advisory
committee unless this responsibility is delegated in writing.

Section E - In the absence of the Chairperson, the Vice Chairperson assumes the duties and
responsibilities of that office.

Section F - The Secretary, or assigned staff, records the minutes of all advisory committee
meetings and handles committee correspondence. The Secretary keeps the roll, certifies the
presence of a quorum, maintains a list of all active representatives, and keeps records of actions
as they occur at each meeting. It is the responsibility of the County staff assigned to the advisory
committee to assure that posting of meeting notices in a publicly accessible place for 72 hours
prior to the committee meeting occurs, to keep a record of such posting, and to reproduce and
distribute the advisory committee notices and minutes of all meetings.

Article 5 - Subcommittees

Section A - If formation of subcommittees is not addressed in the advisory committee
establishing authority, then the following Sections II through V are in force.

Section B - The advisory committee may select from its membership, subcommittee chairpersons
and/or members to direct studies, conduct research or make recommendations on committee
activities.

Section C - The purpose and scope of each subcommittee shall be outlined in writing.

Section D - Each subcommittee chairperson shall be responsible for the keeping of records of all
actions and reports of the subcommittee, and shall submit these actions and reports to the
advisory committee on a regular basis. A subcommittee chairperson shall not act as spokesperson
for the advisory committee unless authorized to do so in writing as set forth in Article 4, Section
D, of these By-laws.

Section E - A coordinating committee comprised of the chairpersons of the subcommittees may
be formed to assemble information from each subcommittee for presentation to the advisory
committee. The Chairperson or Vice-Chairperson shall act as the chairperson of the coordinating
committee.
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Article 6 - Organization Procedures

Section A - Robert's Rules of Order govern the operation of the advisory committee in all cases
not covered by these by-laws. The advisory committee may formulate specific procedural rules
of order to govern the conduct of its meetings.

Section B - Any group voting is on the basis of one vote per person and no proxy, telephone or
absentee voting is permitted.

Section C - All meetings of the advisory committee and its subcommittee are open to the public
to the extent required by the Ralph M. Brown Act. Meetings are to be held in accessible, public
places. Notice of all advisory committee meetings shall be posted in a publicly accessible place
for a period of 72 hours prior to the meeting (Special meetings require 24 hour notice). In
addition, such notice will be mailed on request.

Section D - If a quorum is not defined by the establishing authority, a majority of the members
currently appointed shall constitute a quorum. No vote of advisory committee shall be considered
as reflecting an official position of the advisory committee unless passed by a majority of its
quorum present at the specific meeting where the vote was taken.

F. DEFENSE OF ADVISORY COMMITTEE:

1. Committee members qualifying as employees or servants of San Diego County:

The members of advisory committees qualify as employees or servants of the County of San
Diego, if they meet the following criteria.

A.

The advisory committee was established by an ordinance, resolution or other order of the
Board of Supervisors.

The membership of the advisory committee is identifiable.

The member was appointed as a representative of the County by the Board of
Supervisors; or the member was appointed pursuant to an ordinance, resolution or order
of the Board of Supervisors which provides for his/her appointment by some other
County official or other person or entity

The powers, duties, purposes or functions are established by the Board of Supervisors or
under the authority of the Board of Supervisors.

The powers, duties, purposes or functions require the member to perform specified
services for the County, such as representing the County or investigating, examining,
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reporting and recommending on issues to the County, and these powers and duties place
them under the control of the Board of Supervisors, or someone delegated by the Board
of Supervisors, or if the services are not specified, the Board of Supervisors or a County
official designated by the Board of Supervisors can direct them to provide a specific
purpose for the County.

Sub-committees of the advisory committees will not be covered for defense and
indemnification as a general rule. Those advisory committees requesting such coverage
for specific sub-committees will request this by Board letter, accompanied by by-laws
revisions which designate the sub-committees in question as standing sub-committees,
stipulate the membership, and the scope of the responsibilities of such sub-committees.
On Board action, these sub-committees shall then be covered under this Board Policy for
defense and indemnification.

A member of an advisory committee shall be entitled to defense and indemnification in
civil actions brought against that member for injury resulting from acts or omissions
within the scope of employment, to the same extent as authorized for County employees.

2. Indemnification Policy:

It is the policy of the Board of Supervisors:

A. To defend and indemnify, in the manner authorized for defense and indemnification of

County employees under Division 3.6 (commencing at Section 810) of Title I of the
Government Code, any member of a County advisory committee meeting the criteria set
forth above, against any claim or injury resulting from acts or omissions within the scope
of employment, if in addition the following circumstances exist:

1. The alleged act or omission occurred during a lawful meeting of the recognized
advisory committee or at a lawful meeting of a sub-committee appointed by the
advisory committee at a lawful meeting and required to report action back to the
advisory committee at a lawful meeting.

2. The alleged act or omission was within the reasonable scope of duties of the
advisory committee as described within the establishing authority for that
advisory committee including this Board Policy and was not in violation of any of
the provisions of the establishing authority, this policy, or the regularly adopted
by-laws of the advisory committee.

3. The member has reviewed the orientation materials noted in Section E.5 of this
policy prior to the alleged act or omission.
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4. The member has made a request in writing to County Counsel for defense and
indemnification within five (5) working days of having been served with legal
papers.

5. The member has performed his/her duties in good faith with such care, including
reasonable inquiry, as an ordinarily prudent person in a like position would use
under similar circumstances.

It should be recognized that, under Division 3.6 (commencing at Section 810) of Title 1
of the Government Code, and as authorized therein, among other things, the County of
San Diego may decline to represent a member of a advisory committee who would
otherwise be entitled to defense and indemnification under this policy if:

6. The member does not reasonably cooperate in good faith with County Counsel in
the defense of the claim for action.

7. The members acted or failed to act because of fraud, corruption, actual malice or
bad faith.

8. The member is part of an advisory committee which does not meet the criteria for
qualification as a "public employee."

. In the event County Counsel determines that a member of a advisory committee is not

entitled to or should not receive a defense and indemnification under this policy, the
County Counsel will promptly advise the advisory group member and either the
Supervisor who nominated the member for appointment or the Chairperson of the Board
and the Supervisors in whose district the member resides, if the member was
nominated/appointed by other than a member of the Board of Supervisors. It will be the
responsibility of the Supervisor to bring the matter before the Board for further
consideration.

C. Nothing in this policy authorizes the County of San Diego:

1. To pay any part of a claim or judgement as is for punitive or exemplary damages.

2. To take any action not authorized by law.

. This policy applies only to County advisory committees authorized and/or recognized by

the Board of Supervisors, and under this Board Policy, and to County of San Diego
representatives on advisory committees for other jurisdictions.

G. SUNSET REVIEW OF COMMITTEES
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1. Sunset Reviews:

Sunset review dates shall be applied to all advisory committees which are formed by the Board
of Supervisors by Federal or State mandate, County Ordinance, Joint Powers Agreement,
Regulatory Code, Board Order or Action, or Board Resolution.

2. Exceptions:

Those advisory committees, such as Task Forces, where a discontinuance date is included in the
establishing authority, and this date is within four (4) calendar years of the establishment of such
a committee, shall not be subject to sunset review under this policy.

3. Schedule of Sunset Reviews:

Each fiscal year, the Clerk of the Board shall schedule one fourth of the active advisory
committees for review.

4. Sunset Review Process:

a. The Clerk of the Board shall notify committees scheduled for review by July 1.

b. The advisory committee shall, by December 1 of that same year, review establishing
ordinance, policy, or resolution as scheduled; develop recommendations for continuance,
deletion or revisions and provide a written report to the Clerk of the Board of
Supervisors. This shall include the following:

1.

An evaluation of the committee's level of involvement in County programs
relative to the duties and responsibilities defined in their establishing authority,
actions accomplished or completed on issues assigned to the committee by the
Board of Supervisors, and/or status of goals set by the committee;

Diversity assessment of appointees compared to the demographics of County
residents or to the populations they serve;

Review of language accessibility for attendees and potential applicants;
Review of the efforts to ensure transparency of meeting proceedings;

Review of staff time required to facilitate agendas and staff meetings, compared
with time allotted, to ensure staff time is sufficient to support the operation of
each committee;
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6. Justification for continuance (if recommended), with appropriate goals and

timetables for the term on continuance;

7. Budget analysis of the County cost and the benefit to the County of the

committee;

8. Review of the designated appointing authority for appropriateness and clarity,
citation of the appropriate government codes mandating the committee and its

activities (where applicable), and develop an ordinance establishing the

committee within the County Administrative Code in those cases where the
committee is not currently a part of the Administrative Code.

c. The Clerk of the Board will package all committee responses and provide copies to each
member of the Board, the Chief Administrative Officer and Communications Received

for Board of Supervisors Official Records.

d. The Chief Administrative Officer will review committee responses, receive input from
appropriate departments and agencies and docket CAO recommended changes for the

Board of Supervisors consideration before or during the next scheduled budget

deliberations.

Attachment A: Code of Conduct

Sunset Date: This policy will be reviewed for continuance by 12-31-2031.

Previous Board Action: This policy is a consolidation of previous Board Policies A-74, A-74a, A-74b,

A-74c, A-74d, A-74e, and A-74f.

BOARD ACTION:
12/8/98 (24)
05/11/04 (04)
12/09/08 (33)
10/28/14 (21)
12/08/20 (25)
05/24/22 (10)
09/27/2022 (17)
10/08/2024 (16)

CAO Reference:
1. Clerk of the Board of Supervisors




Attachment A

Proposed Code of Conduct for County of San Diego
Boards, Commissions, Committees, Planning and Sponsor Groups

Preamble: The County of San Diego’s (County’s) wide range of boards, commissions, committees, and
planning and sponsor groups serve a critical role as a mechanism for civic engagement. While no single
code of conduct can address the varied board, commission, committee and planning and sponsor group
circumstances, the purpose of this universal Code of Conduct is to create standards and expectations of
conduct that align with the County’s values and the “Code of Civil Discourse” from the National Conflict
Resclution Center as adopted by the County’s Beard of Supervisors.

All members of County boards, commissions, committees and planning and sponsor groups are
expected to abide by this Code of Conduct.

By our conduct, we create an environment in which we adhere to and pledge to uphold the
following values:

¢ We acknowledge that the principal function of County of San Diego boards,
commissions, committees and planning and sponsor groups (or representatives) is
public service, and we therefore commit to serving the public interest and promoting
the greatest public good.

¢ We recognize that our actions impact the community's trust in the County and
government as a whole and commit to act with honesty and integrity.

¢ We commit to vigilance in avoiding bias or conflict of interest whether they be real
or perceived, acknowledging that even the perception of such corrodes public trust.

¢ We commit to fairness, impartiality, active listening, and consideration of all points
of view by setting aside our personal agendas, affiliations, and biases. We make
informed decisions after carefully weighing relevant data and assessing the merits
and possible impacts.

¢ We recognize that diversity is a strength and commit to promoting an inclusive and
welcoming culture at public meetings and with each other to foster participationand
representation across all our varied communities.

¢ We practice civility by fostering a professional environment of courteous, respectful,
and equitable treatment of our fellow members, elected officials, County staff and
the residents we serve, through our words and actions whether we agree or
disagree.

¢ We are committed to fostering an environment free from violence, discrimination,
intimidation, or harassment of any kind.

¢ We are committed to transparency, access to information, and promoting broad
public engagement.

¢  We will respect and comply with all applicable laws, regulations, and County policies
including Board of Supervisors’ Policy A-74, “Participation in County Boards,
Commissions and Committees," the County’s Code of Ethics, the Political Reform
Act, and the Ralph M. Brown Act.

Each individual board, commission, committee or planning and sponsor group may adopt additional
standards of conduct based on specific needs. Any code of conduct violations should be addressed
according to the bylaws adopted by that board, commission, committee or planning and sponsor group.
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Purpose

To adopt an administrative procedure authorized under Government Code section 53297
relating to allegations by County Employees or Applicants of Improper County Government
Activities. This procedure shall be for the express purpose of investigating complaints alleging
Improper County Government Activities; however, such procedure shall not supersede or
replace, and shall not be an alternative to, other procedures under the County’s Civil Service
Rules, Memoranda of Agreement, or other County rules and regulations, including those of the
San Diego County Grand Jury, which provides procedures for Employees who file complaints,
grievances, or claims pursuant to their provisions.

Background

The County is dedicated to creating a government that earns the public’'s support and respect
by being responsive and responsible in carrying out its public-service mission. Accordingly, the
County is committed to taking a proactive approach to promoting an ethical workplace and to
managing ethics, compliance, and conduct-related issues. Critical to managing these issues are
procedures for addressing allegations of wrongdoing by County Employees and for protecting
Employees against reprisals if they file complaints of misconduct as outlined in these complaint
procedures.

For information on discrimination complaint procedures see Departmental Employee
Discrimination Complaint Procedure, Administrative Manual Item Number 0010-13;
Discrimination Complaint Procedure (Internal), Administrative Manual Item No. 0010-11;
Discrimination Complaint Procedure (External), Administrative Manual Item No. 0010-12; Civil
Service Rule VI — Discrimination Complaints; and/or County Grievance Procedures.

Policy

County employees hold positions of public trust and share a mutual commitment to ethics in the
workplace. Each County employee is expected to uphold the highest standards of conduct in
the performance of his or her duties that are consistent with the County’s core values, the
Statement of Ethical and Legal Standards, and all applicable laws and regulations. All
Employees are encouraged to make good faith reports of suspected Improper County
Government Activity within the County of San Diego.

The Improper County Government Activity Complaint Procedure is intended to be used for
reporting serious and sensitive issues. The Office of Internal Affairs will review all filed
complaints and where deemed necessary will conduct a formal Investigation pursuant to all
legal and regulatory requirements and in conformance with applicable County policies and
procedures.

Definitions
For purposes of this procedure, the following definitions shall apply:

1. "Abuse of authority" means the willful exercise of authority for improper or wrongful
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purposes.

2. "Applicant" means any person whose name, at the time of filing a complaint pursuant to
this procedure, is on a current eligibility list maintained by the Department of Human
Resources and is filing a complaint regarding the application process.

3. “Appointing Authority” means officers and department heads with the authority to appoint
and dismiss employees.

4. “Complainant” means an Employee or Applicant who files a complaint charging Improper
County Government Activity.

5. "Department" means any County of San Diego department, office, board, agency, or
commission.

6. “Employee” means any person who at the time of filing a complaint pursuant to this
procedure is employed by the County of San Diego.

7. "Gross Mismanagement" means the failure to exercise even a substandard level of
performance relating to the management of County programs, activities, functions,
services and responsibilities.

8. "Improper County Government Activity" means any activity, conduct, or act by a County
Department, officer (elected or appointed) or employee relating to the performance of
official County functions, duties or responsibilities, and which involves:

a. Gross Mismanagement,

b. a significant waste of funds,

c. an Abuse of authority, or

d. a substantial and specific danger to public health and safety.

9. “Investigation” means the systematic inquiry into the allegations of the complaint by the
Office of Internal Affairs. Such investigation may include, but is not limited to, visits to the
Respondent’s place of business, interviewing of witnesses, review of requested records
and the issuance of questionnaires to the Respondent concerning the alleged Improper
County Government Activity.

10. “Investigator” means the Office of Internal Affairs staff member investigating alleged
Improper County Government Activities.

11. “Party” or “Parties” means the Complainant and/or Respondent.

12. “Probable Cause” means a high probability that the charge of Improper County
Government Activity is true.

13. “Respondent” means the Department of the County of San Diego against which a
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complaint has been filed, or the employee or agent against whom a complaint has been
filed.

Procedure
1. Who May File Complaints

A. General: An Employee of the County of San Diego or an Applicant for County
employment shall have the right to file a complaint with the Office of Internal
Affairs under the authority of the Chief Administrative Officer.

B. Any complaint alleging Improper County Government Activity against the Office
of Internal Affairs or the Chief Administrative Office will be filed with the Office of
County Counsel, Room 355, 1600 Pacific Highway, San Diego, California 92101.
The Office of County Counsel will then determine who will perform the duties
prescribed by this procedure.

2. Jurisdiction Information

No complaint shall be filed pursuant to this procedure if the subject matter of the
complaint is within the jurisdiction of one of the following bodies or procedures:

A. the Civil Service Commission,

B the Citizens Law Enforcement Review Board,
C. the San Diego County Grand Jury,
D

the County Grievance Procedures contained in the County Board Policy Manual
or Memoranda of Agreement with recognized employee organizations, or

E. other legally required administrative procedure, the purpose of which is to
provide an opportunity for review of the complaint.

However, if any such body or the persons administering such procedures refuse or
decline to assume jurisdiction over the matter complained of, the Employee or Applicant
may file a complaint with the Office of Internal Affairs under this procedure. The 60-day
time limit specified in the section titled “Procedure” (subsection 7), shall be extended by
the amount of time between the filing with the body or bodies, or under the grievance
procedure, and the date of notification of the refusal or declination to assume jurisdiction
over the matter.

3. Exhaustion of Administrative Remedies

No complaint shall be filed pursuant to this procedure unless the Complainant first
makes a good faith effort to exhaust all available administrative remedies, exclusive of
those specified in the section titled “Procedure” (subsection 2). The 60-day time limit
specified in the section titled “Procedure” (subsection 7) shall be extended by the
amount of time actually utilized by the Employee in pursuing available administrative
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remedies, subject to the following provisions:

A.

"Available administrative remedies"” means administrative determinations by
County authorized officials which are rendered pursuant to a written official
County or County Department administrative procedure where such procedure
authorizes a remedy for the type of allegations included in the complaint.

For the 60-day time limit to be extended by the amount of time actually utilized by
the Employee in pursuing available administrative remedies, the Employee must
describe briefly the administrative remedies pursued, if any, and the dates during
which the administrative remedies were pursued and/or exhausted.

4. Office of Internal Affairs Forms

A.

The Complaint shall be written (typed or printed) on a form prescribed by the
Office of Internal Affairs, and must set forth each allegation relating to Improper
County Government Activities.

Complaints must be submitted in writing and signed by the Complainant.
Complaints that are not signed under penalty of perjury shall be returned to the
Complainant and shall not be acted upon by the Office of Internal Affairs.

5. Contents

Complaints must contain the following:

A.

The full name and address of the Party or Parties reporting Improper County
Government Activity (Complainant);

The full name and work address of Party or Parties alleged to have committed
the Improper County Government Activity;

A short and plain statement of the facts, including particulars, which describe the
alleged Improper County Government Activity;

The date or dates the alleged Improper County Government Activity occurred;
Each allegation relating to Improper County Government Activities.

A statement of whether any other action, either civil or criminal, has been filed in
any other forum or agency based upon the same facts alleged in the complaint,
together with a statement as to the status of the action or final outcome.

6. Place of Filing

Complaints must be filed at:

Office of Internal Affairs

County of San Diego

1600 Pacific Highway, Room 400
San Diego, California 92101-2472
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7. Time Limits on Filing

Complaints must be filed within sixty (60) calendar days of the date the Employee or
Applicant first had knowledge of the alleged Improper County Government Activity which
is the subject of the complaint.

8. Manner of Filing

A.

Complaints must be filed with the Office of Internal Affairs either by personal
delivery, U.S. Mail, County inter-office mail, or electronic mail (signed and
scanned).

The complaint will be deemed filed as of the date of receipt.

The Office of Internal Affairs will, upon receipt of the complaint, provide a copy to
the Respondent by personal delivery or by mail within five (5) working days.

9. Office of Internal Affairs Duties

A.

The Office of Internal Affairs shall receive, review and investigate complaints
which are properly filed and which allege Improper County Government Activity,
except for complaints referred to:

1) other investigatory bodies pursuant to subsection 9. (E) of this section, or
2) Department heads pursuant to subsection 9. (G) of this section.

The Office of Internal Affairs shall also review and Investigate matters under this
procedure as directed by the Chief Administrative Officer. The Office of Internal
Affairs shall not investigate:

1) complaints which are not properly filed,

2) complaints, or any allegations within complaints, which on their face
clearly indicate that the alleged Improper County Government Activity
was a proper activity, or

3) complaints, or any allegations within complaints, which are within the
jurisdiction of the investigative bodies or procedures indicated in
subsection 2 of the section titled “Procedure”, unless such bodies or
persons administering such procedures refuse or decline to assume
jurisdiction over the matter.

The Office of Internal Affairs shall refer the Complainant to the appropriate
investigative bodies or responsible officials to file a complaint according to their
respective procedures.

After a complaint is filed and the Office of Internal Affairs has determined to
accept the complaint for Investigation, notice of the filing of the complaint shall be
sent to the Department head of the Department which is the subject of the
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alleged Improper County Government Activity.

E. Notwithstanding any other provision under this procedure, the Office of Internal
Affairs may refer complaints within its jurisdiction to other County Departments
for investigation, or to appropriate law enforcement agencies for criminal
investigation. The County Department shall investigate the matter pursuant to
the request of the Office of Internal Affairs, and shall provide the Office of Internal
Affairs a report including conclusions, supported by findings of fact, on whether
the alleged Improper County Government Activity indicated in the complaint
occurred. The Office of Internal Affairs will consider the report submitted by the
County Department for purposes of completing the report to the Chief
Administrative Officer. Any information obtained by the Office of Internal Affairs
pursuant to an Investigation of a complaint which is referred out, shall be
provided to the investigatory body to which it is referred to the extent permitted
by law.

F. The Office of Internal Affairs will prepare reports for the Chief Administrative
Officer on the results of any Investigations conducted with respect to complaints
filed. The reports shall be advisory and shall include conclusions, supported by
findings of fact, on whether the alleged Improper County Government Activity
indicated in the complaint occurred. The Office of Internal Affairs shall inform the
Complainant of the conclusions set forth in the Investigation report.

G. Notwithstanding any other provision under this procedure, the Office of Internal
Affairs, after reviewing the complaint, may contact the responsible Department
head prior to commencing an Investigation for the purpose of attempting to
resolve the allegations in the complaint. If, in the discretion of the Office of
Internal Affairs, the allegations in the complaint are resolved within a reasonable
period of time (not exceeding one month from the time the Department head was
contacted), the complaint shall not be investigated. If the allegations are not
resolved, the Investigation shall continue according to this procedure.

10. Withdrawal

A. Complainants may withdraw the complaint, amendments thereto, or
supplemental complaints, at any time.

B. Withdrawal requests must be submitted to the Office of Internal Affairs in writing,
signed and filed in the same manner as provided for in the filing of the original
complaint. Withdrawal will be effective when filed, thereby terminating the
complaint. Notice of termination will be sent by mail or personal delivery to the
Respondent and the Complainant.

11. Investigation, Dismissal and Conciliation
A. Investigation
1) After the filing of a complaint, the assigned Internal Affairs Investigator will
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2)

3)

4)

conduct an Investigation to determine whether Probable Cause exists for
the allegation(s) in the complaint.

The Investigator will determine the witnesses, if any, to be interviewed. If
there is a need for witness testimony from Employees of the Respondent,
the Respondent must allow the Investigator to schedule reasonable
Employee interviews. The Investigator exercises sole authority as to who
will be present during the interview. Interviews will be conducted in
private and will be deemed confidential, in accord with the Disclosure
provisions in subsection 11. (D).

All Employees are expected to cooperate with the Office of Internal Affairs
during the investigative process.

The Investigation will be completed within 60 days after the complaint has
been filed unless the Office of Internal Affairs grants an extension due to
extenuating circumstances.

B. No Probable Cause Determination

1)

2)

If the Office of Internal Affairs, upon submission of the investigative
findings, concludes that there is no Probable Cause to believe that
Improper County Government Activity occurred, the following actions may
be taken:

a) Schedule  debrief with the Department to  discuss
recommendations regarding other findings outside of the
complaint.

b) Send a letter to the Complainant and Department indicating the
findings of the Investigation.

Dismissal

If the Office of Internal Affairs determines either upon the face of the
complaint or upon the investigative findings, that Probable Cause
supporting the allegation(s) in a complaint does not exist, the complaint
will be dismissed. The Complainant and Respondent named in the
complaint will be notified of such action, with a copy of such notice being
sent by certified mail or personal delivery to Complainant and by mail or
personal delivery to Respondent.

C. Probable Cause Determination

If the Office of Internal Affairs, upon submission of the investigative findings,
determines that Probable Cause supporting the allegation(s) of the Complainant
does exist, the Complainant and Respondent named in the complaint will be
notified of such determination.
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D. Disclosure

The Office of Internal Affairs will not disclose any matter that transpires during
the course of an Investigation nor any related matter that transpires during the
course of conciliation negotiations, except such disclosures as deemed by the
Office of Internal Affairs to be essential to said Investigations or as required by
court order, administrative agency proceedings or otherwise required by law.

Every effort will be made to treat the Complainant’s identity with appropriate
regard for confidentiality.

12. Prohibition Against Reprisals

A.

Pursuant to the provisions of Government Code section 53298, no County officer
or Employee shall take a reprisal action against any County officer or Employee,
or Applicant for County employment, who files a complaint pursuant to this
procedure. Additionally, no such reprisal action shall be taken against any
County officer or Employee who participates as a withess during the course of an
Investigation conducted under this procedure.

This procedure is not intended to prevent any County Appointing Authority (or
designee) from taking, directing others to take, recommending or approving any
adverse personnel action with respect to any Employee or Applicant for
employment if the appointing authority reasonably believes that the action or
inaction is justified on the basis of separate evidence which shows any of the
following:

1) The Complainant has made allegations that he or she knows to be false
or has made allegations without regard for the truth or falsity thereof.

2) The Complainant has disclosed information from records which are
closed to public inspection pursuant to law.

3) The Complainant has disclosed information which is confidential under
any other provision of law.

4) The Complainant was the subject of an ongoing or existing disciplinary
action prior to the filing of the complaint under the procedure.

5) The Complainant has violated any other provision of the County’s
ordinances, policies or rules, has failed to perform assigned duties, or has
committed any other act unrelated to the allegations that would otherwise
be subject to personnel or disciplinary action.

It is not a violation of this procedure for an appointing authority (or designee) to
take disciplinary action against an Employee if the appointing authority (or
designee) had no prior knowledge that a complaint had been filed by the
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Complainant.

D. Any County officer or Employee who violates this provision prohibiting reprisals
may be subject to disciplinary action up to and including removal in accordance
with the applicable provisions of the San Diego County Charter, Civil Service
Rules for the Classified Service, and the Rules for the Unclassified Service.

E. Nothing in this Section is intended to interfere with the San Diego County
Charter-designated powers of County officers of the Civil Service Commission.

F. As specified in Government Code section 53298.5, any officer, manager, or
supervisor who violates Government Code section 53298 with malicious intent
may be punished by a fine not to exceed $10,000 and imprisonment in the
County jail for up to a period of one year, and in addition, may be subject to other
actions, including but not limited to, discipline and individual civil liability for
damages.

Approved:

wastrFed

Walter F. Ekard
Chief Administrative Officer

Responsible Department(s)
Office of Internal Affairs




COUNTY OF SAN DIEGO

STATEMENT OF INCOMPATIBLE ACTIVITIES
RELATED TO COUNTY DUTIES (Form 519)

“egees”
INSTRUCTIONS: Please complete both sections of this form, checking the
appropriate boxes, sign the form, and return it to the Clerk of the Board of
(For Official Use Only)

Supervisors, 1600 Pacific Highway, Room 402, San Diego, CA 92101-2471.

Last Name First Name

Name of Board, Committee, or Commission

E-mail Address Phone Number

Please check one:
[ I'am NOT engaged in any outside employment or activity for compensation.

[1 I am engaged in the following outside employment or activity for compensation:

Name of Business or Activity Employer (if applicable)

List duties performed:

For additional information, please include on a separate page.

Please check one:
1 I'am NOT currently an officer or member of a policy-making board of a nonprofit organization

2 funded by the County.
1 I am currently an officer or member of the policy-making board of the following nonprofit

organization(s) funded by the County:

Name of Organization Status in organization

Specific Funding Request (if applicable)

Organization or County Department Department Head Initials

For additional organizations please include on a separate page.

Date

Signature
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COMMUNITY ACTION PARTNERSHIP

Historical Background

On August 20, 1964, Congress approved and authorized the Economic Opportunity Act,
Public Law 88-452. The purpose of the Act was to strengthen, supplement, and
coordinate efforts to further the National policy to eliminate poverty. Title Il of the Act
created community action programs whose responsibility was to design and implement
programs for the low-income and disadvantaged. Community action programs were
also to ensure maximum participation of the target population in the decision-making
processes on programs.

The Economic Opportunity Act, as amended, continued until 1974 when the Community
Services Act was enacted. The Community Services Act changed the name of the

- administering agency from the Office of Economic Opportunity to Community Services
Administration and extended all programs in the Economic Opportunity Act of 1964, as
amended. The goal of the new Act was to promote individual and family self-sufficiency
by strengthening community capabilities and resources and refocusing services.
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The San Diego County anti-poverty program was established in 1965. The County of
San Diego for ten (10) years (1965-1975) designated the Economic Opportunity
Commission of San Diego County, Inc., a non-profit agency, to administer funds and
operate programs that complied with the appropriate acts.

In 1973, the Federal Office of Economic Opportunity was slated to be defunded and the
funds eliminated. The termination of this office meant dollars and programs for fow-
income residents would no longer be available. At this time, the Board of Supervisors
considered recommendations for assuming responsibilities for the program. Revisions
at the federal level continued appropriations for the poverty program that resulted in the
Board of Supervisors taking no action as the program was no longer in jeopardy.

Even though funding continued, the State Office of Economic Opportunity, Region IX,
urged the Board to rescind its designation of the Economic Opportunity Commission as
the Community Action Agency for San Diego. The County was awarded a planning and
evaluation grant of $50,000 to conduct a study on alternatives available to the County
for providing continuing aid to the low-income people and to develop a transition plan in
the event the County-exercised its option to assume the administrative responsibility.
The findings were presented to the Board on March 26, 1974 (95). .
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On August 24, 1975 (2), the Board approved the revocation of the Economic
Opportunity Commission (EOC) designation and designated the County as the
Community Action Agency. The reasons for the above were:
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1. County Government would be the focal point for all anti-poverty efforts in.San
Diego County;

2. The assumption provided for flexible and efficient integration of povefty
programs with closely related existing on-going County programs and
services. (Human Care Services Program); '

3. More effective utiIiZation of combined resources. EOC staff reduced from
over 100 to 18 resulting in more dollars for services;

4. Mobilization of resources would be increased; and

5. County would be the leader in identifying social service needs, providing
services to meet those needs and devising systems/mechanisms to cope with

the causes of poverty.

On November 1, 1975, the Community Action Program came under the auspices of the
County and was a division of (18 staff positions) the Human Resources Agency. lts
sole responsibility was Community Services Administration funded programs. In 1976,

" the Community Action Program was merged with the County's Human Care Services
Program and was renamed Community Action Partnership (36 staff positions).
Community Action Partnership administered Community Services Administration,
Revenue Sharing, and other funds allocated for social services. This same year, the
Department of Human Services was established and Community Action Partnership
was designated a division in that Department. Subsequently, Community Action
Partnership became a bureau within the Department of Social Services.

In 1996-1997, the Department of Social Services merged with the Department of Health

" Services and the Health and Human Services Agency was created. The Community
Action Partnership program remained but assumed responsibility for contracting and
procurement in the Agency. The Contract Operations Division was created with
Community Action Partnership.as part of this division. Contracts from Alcohol and Drug
Services, Adult Mental Health, Children’s Mental Health, CalWORKs, Children’s
Services, County Medical Services, Office of Aids Coordination, In-Home Supportive
Services and regional contracts were centralized under Contract Operations.

Effective September 1, 2001, the Health and Human Services Agency implemented a
revised contracting model, transferring contracts to their respective Agency program

division or region.

Also at this time, the Community Action Partnership program was placed in the Health
and Human Services Agency’s Central Region. :
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CAA MANAGEMENT SERIES

CAA Board of Directors” Manual

Appendix A. The

History C f
Community Action

Agencies

Background

rom the days of the earliest settlers, the spirit

of helping others has been a key element of

American society. As communities sprang
up and populations grew, the church became an
important social institution and helpmate to those
less fortunate.

The Industrial Revolution in the mid-1800s )

witnessed the development of the settlement
house, one of the early examples of a physical fa-
cility, other than a church, that served as a center
of activity for community problem-solving.

In the early 1900s, schools began to offer for-
mal training in the principles and methods of so-
cial work, which led to the birth of a new profes-
sion. The great depression of the 1930s over-
whelmed the nation’s communities, leaving
churches and voluntary social welfare programs-
unable to cope with the magnitude of the exist-
ing social problems.

The federal government stepped in to provide
additional retirement income through a new So-
cial Security program and to assist those tempo-
rarily unemployed with the Unemployment In-
surance system. It created new banking and la-
bor laws to strengthen the economy. A program
to provide temporary public assistance to wid=
ows and children of men killed in industrial acci-
dents also was created. Social workers were hired
to determine eligibility, advise recipients about
how to use the money, and help them obtain ser-
vices necessary to get them off welfare..

From the 1930s to the late 1950s, state and lo-
_cal governments had much of the responsibility
for administering the programs created during the

* depression. .

As the communications media expanded their
scope across the United States, the American pub-

lic became more aware of the problems of the
aged, the effects of segregation, of poor educa-
tion, of health problems caused by malnutrition
and hunger, of the need to educate people so they
might work, and of the growing difficulties of the

low-income population.

- The American public soon believed that ev-
eryone could live “the good life” and that society
as a whole had a responsibility for helping people
overcome barriers that prevented them from shar-
ing in the benefits of American society.

The U.S. Supreme Court decision in 1954 in
Brown v. Board of Education declared that separate
schools for blacks and whites in Topeka, Kansas, -
did not provide an equal education, i.e., that sepa-
rate was not equal. This landmark decision led to
an expansion of federal policy-making into what
had previously been a local arena. The decision
served as a catalyst in the area of publicly financed
activity such as transportation and licensed pub-
lic accommodations, including lunch counters,
restaurants, and hotels. Citizens began to orga-
nize to guarantee their rights, and the civil: nghts
movement expanded rapidly.

In 1961, President John F. Kennedy’s “New =

Frontier” included support for programs to pre-

ventjuvenile delinquency, and the focal point was

the President’s Council on Juvenile Delinquency,

chaired by U.S. Attorney General Robert

Kennedy. In New York City, the President’s

Council funded Mobilization For Youth (MFY)

with the Ford Foundation and the City of New

York. MFY organized and coordinated neighbor-
hood councils composed of local officials, service
providers, and neighbors to develop plans to cor-
rect conditions that led to juvenile delinquency.
It also enlisted the aid of school board and city
council members to implement those plans. -

It was called COMMUNITY" ACTION, and
it looked like an effective and inexpensive way to

A-1
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solve problems. -

The Ford Foundation was funding other
projects, including one in New Haven, Connecti-
cut, that recruited people from all sectors of the
community to come together to plan and imple-
ment programs to help low-income people. MFY
and New Haven are often cited as the “models”
for a Community Action Agency.

Creation: 1964

After the assassination of President Kennedy
in November 1963, President Lyndon Baines
Johnson expanded the policy ideas initiated dur-
ing the Kennedy administration. In his message
to Congress on January 8, 1964, President Johnson
said:

Let us carry forward the plans and programs of
John F. Kennedy, not because of our sorrow or sympa-
thy, but because they are right....This administration
today, here and now, declares an unconditional War
on Poverty in America.... Our joint federal-local effort
must pursue poverty, pursue it wherever it exists. In
city slums, in small towns, in sharecroppers’ shacks,
or in migrant worker camps, on Indian reservations,
among whites as well as Negroes, among the young as
well as the aged, in the boom towns and in the de-
pressed areas.

The War on Poverty was born. In February,
Sargent Shriver was asked to head a task force to
draft legislation. In August, the Economic Oppor-

-tunity Act of 1964 (EOA) was passed, creating a
federal Office of Economic Opportunity (OEO)
placed in the Executive Office of the President.
Sargent Shriver was named Director, setving un-
til 1969. ”

Congress also passed the Civil Rights Act of
1964, guaranteeing equal opportunity for all. The
Economic Opportunity Act, designed to imple-
ment that guarantee in the economic sector, stated
in part: “It is therefore the policy of the United
States to eliminate the paradox of poverty in the
midst of plenty in this nation by opening, to ev-
eryone, the opportunity for education and train-
ing, the opportunity to work, and the opportu-
nity to live in decency and dignity.”

The EOA includgd new education, employ-
ment and training, and work-experience pro-

A-2

grams such as the Job Corps, the Neighborhood
Youth Corps, and Volunteers In Service To
America (VISTA). Congress bypassed the state
and local governments and provided for direct
funding of community groups. :

'Formative Years:

1964-1967

The federal OEO was to lead the efforts of the
War on Poverty and coordinated related programs
of all other federal agencies. Community Action
Agencies (CAAs) were created at the local level
to fight the War on Poverty at home.

The EOA also provided for the creation of eco-
nomic opportunity offices at the state level in or-
der to involve governors in the War on Poverty.
While ‘governors were not empowered to give
prior approval on OEO grants, they did retain the
right to veto any of those they thought inappro-
priate. Many, especially those in the South, exer-
cised this right, only to be checked by another
EOA provision for veto override by the Director
of OEO. Indeed, Sargent Shriver overrode virtu-
ally all vetoes.

CAAs varied from grass-roots, community-
controlled groups, to those with experienced
board members and a highly visible professional
staff. Most were incorporated as private nonprofit
organizations. A few were city agencies.

Funds were provided by OEO. The local
CAAs determined the use of the funds to meet
the problems of low-income people as they de-
fined them. These were called local initiative funds
and were used for a variety of purposes.

One provision of the EOA called for the poor
to have maximum feasible participation in iden-
tifying problems and in developing solutions.
Across the nation, CAAs opened neighborhood
centers in storefronts, housing projects, and other
buildings in low-income areas to identify people
who needed help and to determine eligibility.

A new group of community leaders developed
out of these neighborhood organizations, voicing
the concerns of the poor and insisting on change.
The philosophy, the strength, and the personal
commitments of community action were formed
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during this period. It was also during this phase
that OEO hired 3,000 new federal employees to
manage and monitor all the new programs. Most
of these people came from the CAAs, civil rights
groups, churches, labor unions, and other activ-
ist organizations.

The community action program grew rapidly
and poured large amounts of federal funds into
communities, leaving some local elected officials
concerned over the control of the CAA boards.
Unhappy with the new power blocks outside their
~ own political organizations, a few mayors of large

cities communicated their concerns to Congress
and President Johnson. As a result, Congress be-
gan to earmark new funds into congressionally-
defined national emphasis programs that reduced
the ability of the CA As to use the funds for other
. purposes. The President’s enthusiasm began to
decline. ‘

‘Restructuring Phase: 1967-
1968 |

In late 1967, Congress passed the Green

Amendment, which required that a CAA must-

be designated as the official CAA for that area by
Iocal elected officials in order to operate in that
community. After designation, OEO could then
recognize the CAA and provide funds. After
months of negotiations, over 95 percent of the ex-
isting CA As were designated. In several large cit-
ies, the CAA was taken over by the mayor and
turned into a public agency.

Congress also passed the Quie Amendment,
which required that CAA boards of directors be
composed of one-third elected officials, at least
one-third low-income representatives selected by
a democratic process, and the balance from the
private sector.

By 1968, there were 1,600 CA As covering 2,300
of the nation’s 3,300 counties. OEO also required
many small, single-county CAAs to join together
into multi-county units. By 1969, about 1,000
CAAs had been designated under the Green
- Amendment and recognized by OEO, reorganized
to meet the Quie Amendment criteria, and con-
solidated according to OEO policy. Almost all of
these CAAs are in existence today and operate

the programs.

These amendments had a positive effect on
most CAA boards, though the issue of increasing
the influence of local elected officials on the boards
of directors was a significant issue to the leaders
of poverty groups-that had been operating inde-
pendently. The formal connection of the political,
economic, and community power structures
proved to be a tremendous strength. In many
places, the CAA’s board became the arena for lo-
cal officials, the business sector, and low-income
people to reach agreement on the policies, self-
help activities, and programs to help the low-in-
come in their community.

Transition Years:
1569-1974

By 1969, many successful self-help programs
had been initiated by OEQ and the Community

‘Action Agencies, including Head Start, family

planning, community health centers, Legal Ser-
vices, VISTA, Foster Grandparents, economic de-
velopment, neighborhcod centers, summer youth
programs, adult basic education, senior centers,
and congregate meal preparation.

Picking up on the concept of using OEO and
CAAs as innovators and the testing ground for
new programs, and spinning off successful pro-
grams to be administered by other federal agen-
cies, President Richard Nixon’s administration
saw the transfer of several large programs from -
OEO to the Department of Health, Education, and
Welfare and the Department of Labor. Along with
the program went administrative oversight re-
sponsibility for a substantial part of CAA fund-
ing. :

At the start of his second term in 1973, Presi-
dent Nixon did not request any funds from Con-~
gress for OEO’s Community Action Program.
Congress nevertheless provided funds. Nixon
appointed Howard Phillips as Director of OEO,
told him to dismantle and close the agency, and
told him not to spend the money Congress pro-
vided.

After a series of lawsuits, the Federal District
Court in Washington, D.C,, ruled that the presi-
dent could notrefuse to spend funds that had been
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appropriated by Congress. Phillips resigned with-
out having been confirmed by the Senate.

Program Management Years:
1974-1981 |

In 1974, under President Gerald Ford, the
Community Services Amendments were passed.
OEO was dismantled and was replaced by the
Community Services Administration (CSA). The
employees remained and continued to adminis-
ter the programs. Community action had found
a new home in the federal government.

From 1974 to 1981, CSA continued to fund
CAAs, and CAAs continued to help communi-
ties anid neighborhoods initiate self-help projects
such as gardening, solar greenhouses, and hous-
ing rehabilitation. They additionally helped cre-
ate and support federally-funded senior centers
~ and congregate meal sites. Home weatherization
~and energy crisis programs were initiated in the
1970s.

In the Jate 1970s, under predding from Con- |

gress, the administration of President Jimmy
Carter initiated a large-scale effort to strengthen
the role and management systems of both CSA
and the CAAs. This resurgence of local spirit and
leadership came to a quick end with passage of
the Omnibus Budget and Reconciliation Act of
1981.

-Block Grant Years:
1981- Present-

'

President Ronald Reagan’s administration
began a strong movement to reduce substantially
the federal government’s support for domestic
social programs. He proposed to consolidate most
federally-funded human needs programs into sev-
eral large, general purpose block grants, to reduce
~ the total amount of funding by 25 percent, and to
delegate the responsibility for administering these
block grants to the states. .

The proposal was partially successful. Con-
gress created eight new block grants consolidat-
ing more than 200 federal programs, reduced the
core funding, and turned administrative author-

A-4

ity over to the states. However, it did not accept
the elimination of federal funding for CAAs.

On September 30, 1981, the CSA was abolished
and the Economic Opportunity Act was rescinded.
However, the newly~created Community Services
Block Grant ensured the continued funding of the
eligible entities, i.e., the CAAs, migrant programs,
and certain other organizations that had been fi-
nanced through local initiative funds by CSA.

Currently, there are nearly 1,000 CAAs. And
CAAs still provide a hand up, not a hand out.
The philosophy of eliminating the paradox of pov-
erty in the midst of plenty remains the key con-
cept that motivates CAAs today.



Community Action Agencies/Organizations

State of California Department of Community Services and Development (CSD)

CSD is the state-level partner with the network of local community service agencies in the mission
to assist low-income Californians in achieving self-sufficiency, and it plays a strategic role in
promoting collaboration among state agencies that address the needs of the poor. As California’s
anti-poverty agency, all of our programs benefit the less fortunate individuals in our society. We
strive to help individuals and families build healthy and productive lives, independent of public
resources and full of promise for achieving their highest potential.

Community Action Partnership of California & Nevada
formerly known as: California & Nevada Community Action Association (Cal/Neva)

Cal-Neva CAA is a non-profit organization comprised primarily of California and Nevada
Community Action Agency Executive Directors and Board Representatives. Cal-Neva CAA
membership also includes single-purpose non-profit organizations working with the economically
disadvantaged and private for-profit Companies supportive of Cal-Neva CAA's members and/or
activities.

The primary purpose of the Cal-Neva CAA is to forge together public agencies, private
organizations and corporate entities that provide or support programs and services for the
economically disadvantaged. The Association's long range goal is to improve the financial health
of the economically disadvantaged in California and Nevada.

National Community Action Foundation (NCAF)

The National Community Action Foundation (NCAF) is a private, non-profit organization which
serves as an advocate and lobbyist for low-income programs. Founded in 1981, NCAF members
are Community Action Agencies (CAAs) and state and regional associations of CAAs. NCAF is
governed by an elected, volunteer board of Directors.

NCAF works closely with Members of Congress, federal and state agencies, the executive branch
both in Washington, D.C. and the states, and with other public interest groups to maintain
adequate funding for anti-poverty programs and to shape future social policy directions. NCAF
works on a broad range of issues and programs including: the Community Services Block Grant,
Head Start, Low-income Home Energy Assistance, Welfare Reform, Employment and Job
Training, Housing and Shelter for the Homeless, Services for Older Americans, Health, Nutrition,
Tax and Income Policy, and Energy Conservation Programs.

Community Action Partnership (CAP)
formerly known as: National Association of Community Action Agencies (NACAA)

The Community Action Partnership was established in 1972 as the National Association of
Community Action Agencies (NACAA) and is the national organization representing the interests
of the 1,000 Community Action Agencies (CAAs) working to fight poverty at the local level.

National Association for State Community Services Programs (NASCSP)

NASCSP’s mission is to assist states in responding to poverty issues. NASCSP members are
state administrators of the Community Services Block Grant (CSBG) and the U.S. Department of
Energy’s Weatherization Assistance Program (DOE/WAP). NASCSP keeps its members, the
federal government, and other interested parties informed about issues related to CSBG and
DOE/WAP through its publications.



San Diego County Geographic ZIP Codes and HHSA Regional Boundaries

(Only current geographic ZIP Codes -historic and P.O. Box ZIP codes not included- please contact Ricardo Gutierrez if desired)

North Coastal North Inland _ East _ South
92007 92003 92037 91901 92101 91902
92008 92004 92093 91905 92102 91910
92009 92025 92106 91906 92103 91911
92010 92026 92107 91916 92104 91913
92011 92027 92108 91917 92105 91914
92014 92028 92109 91931 92113 91915
92024 92029 92110 91934 92114 91932
92054 92036 92111 91935 92115 91950
92055 92059 92117 91941 92116 92118
92056 92060 92119 91942 92134 92135
92057 92061 92120 91945 92136 92154
92058 92064 92121 91948 92139 92155
92067 92065 92122 91962 92182 92173
92075 92066 92123 91963
92081 92069 92124 91977
92083 92070 92126 91978
92084 92078 92130 91980
92091 92082 92131 92019
92672 92086 92140 92020

92096 92145 92021
92127 92161 92040
92128 92071
92129
92259
92536
County of San Diego Source: SDEP.SANGIS.DIST_HHSA_REGIONS; SDEP.SANGIS.ZIPCODE (03/07/2023)
m‘\ . Contact: Ricardo Gutierrez, Office Of Business Intelligence, Ricardo.Gutierrez@sdcounty.ca.gov
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	21 Improper County Government Activity Complaint Procedure
	13. “Respondent” means the Department of the County of San Diego against which a complaint has been filed, or the employee or agent against whom a complaint has been filed.
	14.
	15.
	16.
	17.
	18.
	19.
	20.
	21.
	a.
	b.
	c.
	d.
	e.
	f.
	g.
	B. Any complaint alleging Improper County Government Activity against the Office of Internal Affairs or the Chief Administrative Office will be filed with the Office of County Counsel, Room 355, 1600 Pacific Highway, San Diego, California 92101. The Office�

	4. Office of Internal Affairs Forms
	A. The Complaint shall be written (typed or printed) on a form prescribed by the Office of Internal Affairs, and must set forth each allegation relating to Improper County Government Activities.
	B. Complaints must be submitted in writing and signed by the Complainant. Complaints that are not signed under penalty of perjury shall be returned to the Complainant and shall not be acted upon by the Office of Internal Affairs.

	5. Contents
	A. The full name and address of the Party or Parties reporting Improper County Government Activity (Complainant);
	B. The full name and work address of Party or Parties alleged to have committed the Improper County Government Activity;
	C. A short and plain statement of the facts, including particulars, which describe the alleged Improper County Government Activity;
	D. The date or dates the alleged Improper County Government Activity occurred;
	F. A statement of whether any other action, either civil or criminal, has been filed in any other forum or agency based upon the same facts alleged in the complaint, together with a statement as to the status of the action or final outcome.

	6. Place of Filing
	7. Time Limits on Filing
	Complaints must be filed within sixty (60) calendar days of the date the Employee or Applicant first had knowledge of the alleged Improper County Government Activity which is the subject of the complaint.
	8. Manner of Filing
	A. Complaints must be filed with the Office of Internal Affairs either by personal delivery, U.S. Mail, County inter-office mail, or electronic mail (signed and scanned).
	B. The complaint will be deemed filed as of the date of receipt.
	The Office of Internal Affairs will, upon receipt of the complaint, provide a copy to the Respondent by personal delivery or by mail within five (5) working days.
	A. Complainants may withdraw the complaint, amendments thereto, or supplemental complaints, at any time.
	B. Withdrawal requests must be submitted to the Office of Internal Affairs in writing, signed and filed in the same manner as provided for in the filing of the original complaint.  Withdrawal will be effective when filed, thereby terminating the complaint.�
	11. Investigation, Dismissal and Conciliation
	A. Investigation
	1) After the filing of a complaint, the assigned Internal Affairs Investigator will conduct an Investigation to determine whether Probable Cause exists for the allegation(s) in the complaint.
	2) The Investigator will determine the witnesses, if any, to be interviewed.  If there is a need for witness testimony from Employees of the Respondent, the Respondent must allow the Investigator to schedule reasonable Employee interviews.  The Investigato�
	3) All Employees are expected to cooperate with the Office of Internal Affairs during the investigative process.
	4) The Investigation will be completed within 60 days after the complaint has been filed unless the Office of Internal Affairs grants an extension due to extenuating circumstances.

	Walter F. Ekard
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