FAIR

CHANCE B COUNTY OF SANDIEGO

Labeor Standards and Enfercement

HIRING
TOOLKIT

--------------
oooooooooooooo

This toolkit contains samples of documents to help employers during the hiring
process to comply with the County of San Diego Fair Chance Ordinance. More
information about this ordinance and labor standards in San Diego County can be
found at: hitps://www.sandiegocounty.gov/OLSE.

RESOURCES:
J Advertising Job Openings J Written Individualized Assessment
\/ Conditional Job Offers J Preliminary Job Offer Revocation ireeese
J Individual Reassessment
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RESOURCES

Advertising Job Openings

An example of a voluntary compliance statement that
employers can add to job postings and/or application
materials

Conditional Job Offer

A sample conditional job offer letter that includes notice
of intent to conduct a criminal background check

Individualized Assessment

A template that can be used by employers who would
like to conduct an individualized assessment in writing to
consider the relevance of past convictions to the job
being offered. These assessments need to be done in
writing, and held on file for at least one year

Preliminary Job Offer
Revocation

A sample letter an employer may use to inform a job
applicant in writing of the intent to revoke a conditional
job offer due to relevant criminal history

Individual Reassessment

After an employer informs an applicant that they intend to revoke a job offer
due to the applicant’s criminal history, the applicant must be given at least 5
business days to provide mitigating evidence that speaks to their character
and fitness to perform the job being offered. An additional 5 business days
are required if the applicant intends to gather and deliver information
disputing the accuracy of the criminal history report. During this reassessment
process, the position must remain open, except in emergent circumstances.
This sample form can be used by an employer to conduct an individualized
reassessment based on information provided by the applicant

Final Revocation Notice

Once an employer has considered any mitigating
information provided by the applicant, they may still
decide to revoke the conditional job offer due to relevant
criminal history. This sample letter meets the employer’s
responsibility to notify the applicant in writing
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ADVERTISING JOB OPENINGS
COMPLIANCE STATMENT

Employers can include this voluntary compliance statement in job
postings and/or application materials indicating intent to comply
with the Fair Chance ordinance

“[Employer] will consider qualified applicants with a criminal history pursuant to the
San Diego County Fair Chance Ordinance and the California Fair Chance Act. You do
not need to disclose your criminal history or participate in a background check until a
conditional job offer is made to you. After making a conditional offer and running a
background check, if [Employer] is concerned about conviction that is directly related
to the job, you will be given the chance to explain the circumstances surrounding the
conviction, provide mitigating evidence, or challenge the accuracy of the background
report. Find out more about the Fair Chance Ordinance by visiting the San Diego
County Office of Labor Stands and Enforcement webpage:
www.sandiegocounty.gov/OLSE”



Below is a sample conditional job offer letter that includes notice
of intent to conduct a criminal background check

SAVMPLE CONDITIONAL JOBE OFFEE LETTER

[DATE]
EE: Conditional Offer of Employment & Notice of Conviction Backeronnd Checl:

Daar [APPLICANT MNAME]:

We are writing to make you 3 conditionz] offer of amployment for the position of [[MSERT POSITION].
Eefore this job ofer becomes fnal, we will check your conviction history. The form attached to this leter asks
for your permizsion to check your corviction history and provides more imformation about that backaroond
check

Aftar reviewing vour conviction histary report, we will either:
&, Matify vou that thiz conditional job offer has become fnal; or
b. Motify you in writing that we intend to revoke (take back) this job offer becanse of your comviction
hiztary.
Az required by Californiz state znd San Diego County Lo we will HOT consider any of the following
information:
= Arrest not followad by comviction;
= Fafierral to or participation in a pretrial ar postrial diversion program; of
= Convictions that have been sesled, dizmizsed, espunzed, or pardoned.

As required by the Califormia Fair Chance Act and the San Diego County Fair Chance Ordinance, we will
comsider whether vour conviction history is directly related to the doties of the job we have offered you. We
will consider all of the following:

= Tha namrs and sariouzmess of the offenze

= Tha amount of time zince the offenze

* Tha namre of the job

We will notify vou in writing if we plan to revoke (fale back) this job offer after reviewing vour
conviction hizstory. That decizion will be preiimirary, and yon will have an opportunity to respond before
it becomes final. We will identify conviction(s) that concem us, give you a copy of the background check
report, as well as & copy of the writen individualized assessment of the report and the ralevance of your
history to the position. We will then hold the position open, except in emergent cirommstances to 2llow you at
least 3 busines: dayvs to provide information abaut vour rehabilitation or mitizating croumstances and’or
provide notice that you will provids information showing the comviction history report is inacoarats. Should
yau provide notice that you will provide information showing the corviction history report Is maccurate, you
will have an additional 5 bosiness days to provide that evidence. Should you provide additional information,
wea will then condact a written individualized reazzezzment and decide whether to Sralize or take back this
conditional job offer. We will notify you of that decizion in writing.

Simceraly,
[ERPLOYER]

Enclosure: Anthorization for Backeroumd Check (as reguirad by the 17,5, Fair Credit Feporting Act and
California Investizative Consumer Faporting Azencies Act)




A template that can be used by employers to conduct an individualized

assessment in writing to consider the relevance of past convictions to
the job being offered. These assessments are required to be done in
writing, and must be held on file for at least one year

Sample Criminal Historv Individual Assessment Form

INFORMATION

Emplover Name:

Applicant Name:

Pozition Applied For:

Date of Conditiona] Offar:

Diate of Azzeszment:

Date of Crimunal History Eeport:
Azzazzment Parformed by:
ASSESSMENT

1. The specific duties and rezponzibilities of the job are:

PR

2. Description of the criminal conduet and why the conduct 15 of concern with respect o the
position In question {conduet that can't be considerad meludes mfractions or arrests that didn™t
lead to a conviction, convictions that have been sealed or expunged, adjudications in the juvenils
justice svstem, or participation 1n 2 pre- or post-trial diversion program}):

3. How long ago did the criminal activity oceoor:

4. Activifies sinca criminal activity, such as work experience, job trainmng, rehabilitation,
commuaty =ervice, ate:
a

b

=

BASED ON THE FACTORS ABOVE, WE ARE CONSIDERING RESCINDING OUR
OFFER OF EMPLOYMENT BECAUSE (descrbe the link between the spacific aspects of the
applicant’s eriminzl history with rizks inherent in the duties of the amployment pozition):




A sample letter an employer may use to inform a job applicant in writing of
the intent to revoke a conditional job offer due to relevant criminal history
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After an employer informs an applicant that they intend to revoke a job offer due to the applicant’s criminal history, the
applicant must be given at least 5 business days to inform the employer that they intend to dispute the accuracy of the
information and /or provide mitigating evidence. Once that intent is communicated to the employer, an additional 5

business days must be given for the applicant to gather and deliver their evidence to the employer. During this period,
except in emergency situations, the position on offer must remain open. This sample form can be used by an employer
to conduct an individualized reassessment based on information provided by the applicant

Sample Criminal History Individualized Reazzessment Form

INFORMATION

Employver MName:

Applicant Name:

Pozition Applied For:

Date of Conditional Offar:

Date of Feaszeszment:

Date of Criminal Hiztory Feport:
Azzazament Parformed by:

REASSESSMENT
1. Was thers an srror i the Crimmal History Eeport? O Yez I Mo

If wez, describe the emor:

2. Evidenca of rehabilitation and good conduect (thiz evidence may melude, but is not limmited to,
documents or other information demonstrating that the Applicant attendad schoel, a religious
mstitution, job frainmeg, or counseling, or 1= rvolved with the community. Thiz evidence can
meclude lattars from people whe know the Applicant, such as teachers, counselors, supervizors,
clerzy, and parale or probation officers):

a

b.

c.

d.

BASED ON THE FACTORES ABOVE, WE ARE RESCINDING OUR OFFER OF
EMPLOYMENT BECAUSE (describe the link befwean the specific aspactz of the applicant’s
criminal history with risks mherent in the duties of the employment poszition):




Once an employer has considered any mitigating information provided by the
applicant, they may still decide to revoke the conditional job offer due to
relevant criminal history. This sample letter meets the employer’s responsibility

to notify the applicant in writing
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This toolkit contains samples of documents to help employers

during the hiring process to comply with the County of San
Diego Fair Chance Ordinance.

For the latest updates to this toolkit, please visit our website at
www.sandiegocounty.gov/OLSE.himl.
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