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A. OVERVIEW

The purpose of this staff report is to provide the Planning Commission with the information necessary 
to consider an appeal of the June 13, 2023 Director of Planning & Development Services (PDS) 
approval of an Administrative (AD) Permit for the golf ball net (fence) over the maximum height 
allowed (Project) in the North County Metropolitan Subregional Plan area. The AD Permit will allow 
for an increase in the height of an existing (as-built) golf ball net from six-feet as allowed by the 
zoning, to 16-feet within the interior side yard setback on an individual lot pursuant to Section 6708
of the Zoning Ordinance. The golf ball net was constructed without permits and a Code Compliance
case was opened on the Project site in June 2022. The golf ball net will require approval of an AD 
permit and a Building permit to bring the Project site into compliance. The Building permit is required 
to allow the existing fence to exceed the maximum height of six-feet, pursuant to the current 
California Building Code as amended and adopted by the County of San Diego. 

The Project was approved on June 13, 2023, which started the 10-day appeal period. The appeal
application was submitted by Scott Latham on behalf of Mary Rohling. 
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The appeal application raises a total of six points of appeal. Responses to all points of appeal are 
included in Attachment C, with this report providing a focused response to primary concerns related 
to County Zoning Ordinance compliance and impacts of the Project. This report contains information 
associated with the Project including the following: the project description, project background, 
analysis and discussion of the project and points of appeal, community and public input, the CEQA 
analysis, and the PDS-recommended decision. 

The Planning Commission can: (1) deny the appeal and uphold the Director’s approval of the Project; 
(2) deny the appeal and uphold the Director’s decision with modifications; or (3) grant the appeal and 
deny the Project. 

Pursuant to County Zoning Ordinance Section 7205, the decision of the Planning Commission on 
the appeal of the AD Permit is final. Pursuant to County Zoning Ordinance Section 7206, the CEQA 
Exemption environmental determination of the Project is appealable to the Board of Supervisors if 
the Planning Commission denies the appeal and upholds the Director’s decision as submitted or with 
modifications. An appeal would be required to be filed within 10 days of the Planning Commission 
decision. 

B. REQUESTED ACTIONS 

Staff recommends the Planning Commission take the following actions:  

1. Deny the Appeal filed by Scott Latham on behalf of Mary Rohling. 
2. Uphold the Director’s adoption of the Environmental Findings included in Attachment D. 

These include a finding that the Project is exempt from CEQA, in accordance with CEQA 
Guidelines Section 15303(e). 

3. Uphold the Director’s approval of Administrative Permit Record ID: PDS2022-AD-22-016 
(Attachment B). 

C. DEVELOPMENT PROPOSAL

1. Project Description 

The Project will allow for an increase in the height of an existing (as-built) golf ball net (fence) from 
six-feet as allowed by the zoning, to 16-feet within the interior side yard setback on an individual lot, 
in the San Marcos community, within unincorporated San Diego County. The fence was installed 
without permits. The AD permit will allow the fence to exceed the maximum height and to be located 
within the interior side yard setback. Additionally, the applicant will be required to obtain a Building 
permit for the existing fence in order to bring the property into compliance. 

  The fence is located on the property line within the west five-feet side yard setback and near the 
existing golf course, The Links at Lakehouse.   

The dimensions of the fence are 60-feet long by 16-feet high and the material consists of loose mesh 
netting with six black metal poles to support the netting. The Project’s purpose is to bring the property 
into compliance and to protect the Applicant’s health, safety, and general welfare from incoming golf 
balls that fly into the front yard and back yard of the Project site.   
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Figure 1: Aerial Photograph Showing Project Site

The County Zoning Ordinance limits the height of the fence within the setback (five feet from the 
property line) to six feet in height. However, the County can allow the fence at a greater height 
through approval of an AD permit (Section 6708(b)). The AD permit requires findings that the fence 
is compatible with the community character of the neighborhood, and that it would not be detrimental 
to the health safety, or general welfare of the neighborhood and will not interfere with traffic 
circulation, create a safety hazard or obstruct future road widening. 

2. Project Background 

An Administrative Permit application was submitted for the Project in November 2022.  The golf ball 
net was constructed without permits. An Administrative Permit was submitted to allow the fence to 
exceed the maximum height and to be located within the interior side yard setback.

A notice of the application was sent to property owners within a radius of 300 feet of the Project site 
on November 29, 2022. Phone calls and email correspondence was received by the appellant 
opposing the Project. Phone calls and email correspondence were also received by another neighbor 
requesting further information on how to obtain a permit for the netting/fence for their property. One 
email was received from a neighbor who expressed their approval for the Project.

The Project was reviewed for conformance with County guidelines and regulations. A review of 
biological resources was conducted, and it was confirmed that the Project site was developed with 
a single family residence and does not contain sensitive biological resources. Review from the San
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Marcos Fire Protection District confirmed there were no fire-related comments or concerns pertaining 
to the Project. A review of cultural resources was conducted and it was confirmed that no studies or 
monitoring were required in relation to the Project site for cultural resources review and 
paleontological resources review. Additionally, it was confirmed that the Significant Prehistoric and 
Historic Sites section (Section 86.604(g)) of the Resource Protection Ordinance (RPO) was not 
applicable to the Project. Finally, it was determined that the fence does not encroach into the public 
right-of-way (ROW) or obstruct sign distance in the public ROW.

County staff made the findings that the fence will be compatible with the community character and 
will not be detrimental to the health, safety, and general welfare of the surrounding properties or the 
neighborhood. County staff conducted site visits on January 20 and July 18 and identified similar 
fences constructed within the interior side yard setback on properties within the surrounding areas. 
All the single family residences in the community are abutting the golf course. It is assumed that the 
similar fences were constructed to protect the residents. The fences are similar in height and 
materials, with materials varying from mesh tarp to chain link. The similar fences were either 
constructed as-built or by-right. This Project is the first discretionary permit for an over height fence 
in the surrounding area. 

Additionally, the golf ball net would protect the property owner from golf balls that fly onto the property 
in the front yard and the rear yard. During both site visits, County staff did not witness golf balls hit 
the Project site or adjacent property or the fence. It was determined that there was insufficient 
evidence demonstrating that the golf ball net has resulted in impacts to the health, safety, and general 
welfare of the surrounding area. For these reasons, County staff made the findings that the structure 
is compatible with the community character and does not have a harmful effect upon the 
neighborhood. 

County staff made the findings that the fence will not interfere with traffic circulation, nor create a 
safety hazard or obstruct future road widening. The golf ball net is located approximately 60-feet 
from the existing centerline of San Julian Drive and outside the existing ROW. The fence does not 
encroach into any planned or existing roadways, does not obstruct any future road widening projects, 
and has been reviewed by the San Marcos County Fire Protection District. Therefore, the fence 
neither creates a safety hazard or obstructs future road widening, nor interferes with traffic circulation. 
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Figure 2: Vicinity Map 
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Figure 3: View from San Julian Dr (North) 

1 - 6



7 

Figure 4: View from Golf Course (South) 
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Figure 5: View between Project Site and Adjacent Property

 

3. Subject Property and Surrounding Land Uses 

The Project is located at 1230 San Julian Drive, within the San Marcos community, in unincorporated 
San Diego County. San Julian Drive is located within a residential community with single family 
residences and is located approximately two miles southwest of California State Route 78 (CA-78), 
within the North County Metropolitan Subregional Plan Area. 
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Lands surrounding the Project site primarily includes single family residences and the golf course 
abutting a majority of the properties. Single family residences are located in all directions of the 
Project site. Additional land uses surrounding the Project site include low density residential 
structures, commercial structures, and the City of San Marcos. Lake San Marcos is located 
approximately 0.25 mile west of the Project site, and Lakehouse Resort, a commercial site, is located 
approximately 0.5 mile northwest of the Project site. Lakehouse Resort owns The Links, the golf 
course abutting a majority of the properties.

The General Plan Regional Category for the site is Village, and the General Plan Land Use 
Designation is Village Residential (VR-7.3), allowing for compact, higher density development 
located within walking distance of commercial services, employment centers, civic uses, and transit 
when feasible. Zoning for the site is Single Family Residential, which allows for family residential 
uses and some civic and agricultural use types.  

Please refer to Attachment A – Planning Documentation, for maps of surrounding land uses and 
zoning designations. Figure 6 below also shows a map of surrounding zoning and land uses. 

 
Table C-1: Surrounding Zoning and Land Uses 

Location 
General 

Plan Zoning 
Adjacent 
Streets Description

North

Open Space 
(Recreation)

Village Residential 
(VR-7.3)

Village Residential 
(VR-24)

Village Residential 
(VR-10.9) 

General Commercial

Single Family 
Residential

(RS), 
Residential/ 
Commercial 
(RC), Urban 
Residential 

(RU), 
General 

Commercial 
(C36), 

General 
Commercial/ 
Residential 

(C34), City of 
San Marcos 

N/A 

Open Space, 
Residential, 
Residential/ 
Commercial,  
Commercial, 
City of San 

Marcos 

East 

Village Residential 
(VR-7.3)

Open Space 
(Recreation)
Semi-Rural 

Residential (SR-1) 

Single Family 
Residential 
(RS), City of 
San Marcos, 

Rural 
Residential 

(RR)

N/A 

Residential, 
Open Space, 
City of San 

Marcos 
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Location 
General

Plan Zoning 
Adjacent
Streets Description

South

Village Residential 
(VR-7.3)

Open Space 
(Recreation)
Semi-Rural 

Residential (SR-1) 
Semi-Rural 

Residential (SR-2) 
 

Single Family 
Residential 
(RS), Rural 
Residential 

(RR), Limited 
Agricultural 

(A70), City of 
San Marcos

San Julian Dr 

Residential, 
Open Space,  

Agricultural, City 
of San Marcos 

West

Open Space 
(Recreation)

Village Residential 
(VR-24)

Semi-Rural 
Residential (SR-10)
Village Residential 

(VR-7.3)

Single Family 
Residential 

(RS), 
Variable 
Family 

Residential 
(RV), 

General 
Commercial 

(C36), 
General 

Commercial/ 
Residential 

(C34) 

N/A 

Residential, 
Commercial, 
Residential/ 
Commercial 
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Figure 6: Surrounding land uses and designations 
 

D. ANALYSIS AND DISCUSSION 

The Project has been reviewed for conformance with all relevant ordinances and guidelines, 
including the San Diego County General Plan, the County Zoning Ordinance, and CEQA Guidelines.

PDS staff reviewed and analyzed the points of appeal detailed in the appeal application from Scott 
Latham on behalf of Mary Rohling (Attachment C). Responses to all points of appeal are included in 
Attachment C, with this Hearing Report providing a focused response to the six primary concerns as 
follows:

1. The fence in this case created a well-defined safety hazard which is indisputable. Damages were 
reported and documented in the side yard of the house on the far end of the property. This type of 
damage can only come from a ricochet golf ball - not an incoming ball. There is no angle at which 
such damage can be sustained except as a ricochet off the fence. The damage is to the “far side-
yard” - not the incoming side yard. The golf balls come in at one direction - not two. The County’s 
logic concerning this point is surprisingly deeply flawed.

2. The County inspectors have insisted that they were not able to establish that the golf balls found 
in the yard (1238 San Julian Drive) were ricochets off the fence as alleged. However, the burden of 
proof is on the neighbor who installed the fence and applied for the exception under section 
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6708(h)(1)(i)(ii)- not the 88-year-old neighbor who endures the damages. This is especially true when 
the angle does not support the County’s conclusion. Please note the damage occurred after the 
fence was installed/erected – which supports the complaint in this case. 

3. The County of San Diego has placed itself into a zero-sum outcome - which in itself is a surprise 
when considering that this approval was completed under the exception rule – 6708(h)(1)(i)(ii). Under 
a zero-sum outcome, the county approved a permit where the fence produces benefits for one 
neighbor at the expense of another. How this is compatible with the community character or serves 
the general welfare of the surrounding properties remains a mystery to this day. 

4. It appears the County of San Diego ignored the criteria under the exception rule [6708(h)(1)(i)(ii)]. 
Recent documentation concerning the permit revealed that the discretionary permit was approved 
under “health” reasons – which are not correctly referenced in the “exception rule.” The Health, 
Safety, and General Welfare criteria applies to the surrounding properties – not the party applying 
for the permit under the “Exception Rule” [6708(h)(1)(i)(ii)]. The applying party recently acquired the 
property in 2021 – which implies they accepted the risk of golf balls at that time – as does any 
property owner who purchases a home on a golf course. The applying party in this case is general 
contractor – who knowingly erected the fence without any permit. 

5. The exception rule under section 6708(h)(1)(i)(ii) clearly was not intended to approve permits when 
there are concerns with respect to the general welfare of the surrounding properties (See below) 
which should be readily apparent in this case. It also appears that the benefits of this fence are 
smaller than the costs. Ms. Rohling – at the age of 88 – no longer has access to her side yard - this 
is the creation of a safety hazard that was not there before. Please note that Ms. Rohling was recently 
in the hospital for 3 weeks and uses a walker to get around.

6. The County has not improved the neighborhood with the approval of this administrative 
discretionary permit – this permit did not create or claim to create synergy between the two neighbors 
nor the “surrounding properties. All it has done is transfer the problem of one neighbor to their next-
door neighbor – who clearly is being overwhelmed by this development. This is commonly known as 
a “zero-sum outcome” which government officials are supposedly instructed to avoid. This equates 
to elderly abuse – suggesting the County is now deciding whose health is more important. [Benefit-
Costs analysis does not support this permit]. 

As explained in detail below, the Project complies with all applicable requirements. PDS staff 
recommends that the Planning Commission uphold the Director’s decision. 

1. Appeal Point 1: Health, Safety, and General Welfare 

Points of Appeal 

One of the points made in the appeal is that the golf ball net (fence) has created a well-defined safety 
hazard. The appeal states that damages have been reported and documented in the interior side 
yard of the house on the far end of the property and not the incoming side yard. The appeal also 
states that the golf balls come in at one direction and the damage is sustained by golf balls ricocheting 
off the fence. 

Analysis and Response 
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No evidence of damage to the appellant’s property was provided during the AD permit process or in 
the appeal. However, the Project applicant provided evidence of damage to his property during the 
AD permit process, and it was observed by County staff in the field. 

It is difficult to distinguish if incoming golf balls or ricocheting golf balls cause damage given the 
proximity of the properties to the golf course. The golf balls from the golf course appear to be an 
issue for the entire community.  

County staff visited the site on January 20 and July 18 and did not witness golf balls fly onto the 
Project site, the adjacent site, or the fence, and determined that there was insufficient evidence 
demonstrating that the netting is resulting in health and safety impacts to the surrounding area or 
adjacent property. 

During the July 18 site visit, County staff identified a golf ball fence within the interior side yard of the 
westward property line of the adjacent property to the appellant. The fence was less than 16-feet in 
maximum height but greater than six-feet. The material of the fence was chain link. The golf ball 
fence on the westward property line of the appellant’s property may provide protection to the 
appellant’s property from incoming golf balls but it cannot be confirmed without further research. In 
addition, a similar netting fence was identified in the interior side yard on the property east of the 
Project site. The material of the fence was loose mesh netting and it was similar in height. 

The golf ball netting fence is designed with loose mesh netting to minimize the ricocheting effect to 
the adjacent property. 

The mesh netting is not affixed to the bottom of the fence, allowing the mesh netting to move when 
struck by a golf ball to minimize a ricocheting effect. 

County staff have spoken with the neighbor and have walked through the process to add their own 
golf ball net fence but to date, have not submitted a permit. 

2. Appeal Point 2: Health, Safety, and General Welfare 

Points of Appeal  

The appeal states that County staff determined they were unable to establish that the golf balls found 
on the adjacent site were golf balls that ricocheted off the fence. The appeal notes that damage 
occurred after the fence was installed and that the neighbor endures the damages. 

Analysis and Response 

As previously stated, no evidence of damage to the appellant’s property was provided during the 
process or in the appeal. However, the Project applicant provided evidence of damage to his property 
during the AD permit process, and it was observed by County staff in the field. The intent of the fence 
is to protect the safety of the applicant and their property. 

Damage to the applicant’s property, as observed by County staff, was found along the northwest 
side and west side of the house. Given the location of the reported damage, a fence along the back 
of the property on the north lot line would not be as effective at protecting the house and residents 
from incoming golf balls. The fence could not be installed outside of the setback of the interior side 
yard due to the lot configuration and location of the house. 
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County staff visited the site on January 20 and July 18 and did not witness golf balls fly onto the 
Project site, the adjacent site, or the fence, and determined that there was insufficient evidence 
demonstrating that the netting has resulted in health and safety impacts to the surrounding area.

3. Appeal Point 3: Health, Safety, and General Welfare and Compatibility with Community 
Character 

Points of Appeal 

The appeal states that the approval of the Administrative Permit has resulted in a zero-sum outcome. 
The appeal contends that the County has approved a permit where the fence produces benefits for 
the applicant at the expense of the neighbor and disagrees with the findings, stating the findings are 
not compatible with the community character or serves the general welfare of the surrounding 
properties.

Analysis and Response 

Similar golf ball nets have been identified throughout the neighborhood. Fences in equal and greater 
height have been identified in the setbacks of surrounding properties, with various styles and 
materials of mesh netting and chain link.  

The nearest property is located approximately 100 feet to the east of the Project site. The property 
has a similar over height fence with the setback of the interior side yard, along the western lot line. 
The golf course abuts the northern lot line. The material of the fence is black mesh netting with silver 
poles. 

Another property is located approximately 0.15 miles to the northeast of the Project site. The property 
has a similar over height fence within the setback of the interior side yard, along the northern lot line. 
The golf course abuts the eastern property line. The material of the fence is white mesh netting with 
silver poles. 

County staff also identified a property located approximately 0.17 miles to the northeast of the Project 
site. The property has a fence similar in height, style, and material to the applicant’s fence. The fence 
is located along the western corner of the lot within the setbacks of the interior side yard and the 
back yard. The golf course abuts the back yard and the interior side yard. The material of the fence 
is black mesh netting with black poles. 

In addition, a property located approximately 0.39 miles to the northeast of the Project site has a 
fence similar in height, style, and material to the applicant’s fence. The fence is located within the 
setback of the interior side yard, along the southern lot line. The golf course abuts the western 
property line. The material of the fence is black mesh netting with black poles. An additional four 
fences similar in height, material, and style were identified in the neighborhood. 

County staff have spoken with the neighbor and have walked them through the process to add their 
own golf ball net fence but they have not pursued that option. 

4. Appeal Point 4: Health, Safety, and General Welfare 

Points of Appeal 

The appeal states that the exception criteria applied to the permit findings under Zoning Code Section 
6708(h)(1)(i)(ii) were not correctly referenced. The appeal states that the Health, Safety, and General 
Welfare criteria apply to the surrounding properties and not the Project site.  
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Analysis and Response

Based on staff’s analysis, the Project will reduce the risk of golf balls flying onto the property and 
directly hitting the property or a person. County staff visited the Project site on January 20 and July 
18 and did not witness golf balls fly onto the Project site, the adjacent site, or the fence, and 
determined that there was insufficient evidence demonstrating that the fence is resulting in health 
and safety impacts to the surrounding area. It’s possible that golf balls could hit the fence and bounce 
off, but the fence is designed with loose mesh netting to minimize the ricocheting effect to the 
adjacent property. The purpose of the fence is to the reduce the possibility of someone being hit 
directly by a golf ball. 

5. Appeal Point 5: Health, Safety, and General Welfare 

Points of Appeal 

The appeal states that approval of the Administrative Permit did not consider concerns with the 
general welfare of the surrounding properties. The appeal contends that the neighbor no longer has 
access to their side yard.  

Analysis and Response 

The fence is fully within the Applicant’s property and does not encroach into the neighbor’s property. 
In addition, the fence is designed with loose mesh netting to reduce the speed of incoming golf balls 
which could cause more damage if they ricochet off the existing house. County staff have spoken 
with the neighbor and have walked through the process to add their own golf ball net fence but they 
have not pursued that option. 

6. Appeal Point 6: Health, Safety, and General Welfare 

Points of Appeal 

The appeal states that approval of the Administrative Permit has transferred the issue of the applicant 
to the neighbor and that the neighbor is overwhelmed by the fence. The appeal contends that 
approval of the permit has created a zero-sum outcome. The appeal also states that the approval of 
the permit equates to elderly abuse and benefit-cost analysis does not support the permit.

Analysis and Response 

Based on staff’s analysis, the Project would reduce safety risks for the property owner and 
neighboring property. The purpose of the fence is to reduce the possibility of a person or property 
being directly hit by an incoming golf ball. Staff made the required findings that the fence would not 
be detrimental to the health and safety of the neighborhood. As previously stated, County staff visited 
the Project site on January 20 and July 18 and did not witness golf balls fly onto the Project site, the 
adjacent site, or the fence, and determined that there was insufficient evidence demonstrating that 
the fence is resulting in health and safety impacts to the surrounding area. The fence is constructed 
with loose mesh netting to minimize the ricocheting effect of incoming golf balls hitting the fence. The 
fence reduces the speed of incoming golf balls flying onto the property, which could cause more 
damage if they ricochet off the existing house. 

Given the location of the fence, it’s possible that the fence can reduce the occurrence of incoming 
golf balls flying from the east of the golf course into the adjacent neighbor’s property and hitting the 
house. 

1 - 15



16 

County staff have spoken with the neighbor and have walked through the process to add their own 
golf ball net fence but they have not pursued that option. 

7. Key Requirements for Requested Actions

a. Is the Project consistent with the vision, goals, and policies of the General Plan?

b. Is the Project consistent with the County’s Zoning Ordinance?

c. Is the Project consistent with other applicable County Regulations?

d. Does the Project comply with CEQA?

8. General Plan Consistency

The site is subject to the General Plan Regional Category Village Residential and Land Use
Designation Village Residential 7.3 (VR-7.3). The Project is consistent with the General Plan goals
and policies.

Table D-1: General Plan Conformance
General Plan Policy Explanation of Project Conformance

LU-6.10 Protection from Hazards. Require that 
development be located and designed to 
protect property 

and residents from the risks of natural and 
man-induced hazards.

The Project is located within the west side yard 
and near the existing golf course. The property 
owner provided evidence of damage to the 
northwest and west side of the house during the 
AD permit process, as observed by County staff 
in the field. The fence is located along the 
western property line to reduce the risk of golf 
balls flying onto the property and directly hitting 
the property or a person. The fence is 
constructed with loose mesh netting to minimize 
the ricocheting effect of incoming golf balls hitting 
the fence. The fence reduces the speed of 
incoming golf balls flying onto the property, which 
could cause more damage if they ricochet off the 
existing house. The designed height of the fence 
reduces the speed of incoming golf balls that fly 
above the roof line of the house and onto the 
property and reduces the risk of incoming golf 
balls directly hitting the property or a person.

9. Community Plan Consistency

The Project was reviewed for compliance with the North County Metropolitan Subregional Plan and
was found not to conflict with any policies in the plan.

10. Zoning Ordinance Consistency

The Project complies with all applicable zoning requirements of the Single Family Residential (RS)
zone with the incorporation of conditions of approval as described in Table D-3 and Table D-4.
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Table D-3: Zoning Ordinance Development Regulations 
CURRENT ZONING REGULATIONS CONSISTENT?

Use Regulation: RS
Yes, upon approval of an 

Administrative Permit 
Animal Regulation: Q N/A 
Density: - N/A 
Lot Size: 6000 Yes
Building Type: C Yes
Max. Floor Area - N/A
Floor Area Ratio - N/A
Height: G Yes
Lot Coverage: - N/A
Setback: J Yes
Open Space: - N/A 
Special Area
Regulations:

C Yes

Table D-4: Zoning Ordinance Development Regulations Compliance Analysis 
Development Standard Proposed/Provided Complies?
Section 2102 of the Zoning 
Ordinance allows for Family 
Residential use type in the 
Single Family Residential (RS) 
zone.

The Project site is developed 
with a single family dwelling.

Yes No 

Section 6708(b)(3) of the 
Zoning Ordinance states that 
open fences and walls are 
permitted at the follow locations 
provided they conform to the 
material specifications and 
height limitations shown below. 
An exception to the material 
specifications or the height 
limitations may be granted in 
accordance with Section 
6708(h). An exception to the 
height limitations may also be 
granted in accordance with 
Section 6708(i). 

*Rear or Interior Side Yards.
Permitted up to a maximum
height of 72 inches.

The Project authorizes an 
increase in height of the 
existing (as-built) golf ball net 
from required 6-feet to 16-feet 
within the interior side yard 
setback pursuant to Section 
6708(h) of the Zoning 
Ordinance.

Yes No 
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Development Standard Proposed/Provided Complies?
Section 6708.h.1. of the Zoning 
Ordinance states that the 
Director may approve an 
administrative permit granting 
an exception to the applicable 
criteria specified in the Section 
for fences on individual lots: 

i. The structure will be
compatible with the 
community character 
and will not be 
detrimental to the 
health, safety or 
general welfare of the 
surrounding properties 
or the neighborhood; 
and 

ii. The structure will not
interfere with traffic
circulation, create a
safety hazard or
obstruct future road
widening.

The Project site is located 
within a residential 
neighborhood that contains 
similar fences constructed in 
the interior side yard with 
various netting materials 
including mesh and chain link. 
Due to the residential nature of 
the project, the structure would 
be compatible with the 
community character.

The fence is located 
approximately sixty (60) feet 
from the existing centerline of 
San Julian Drive and outside 
the existing right-of-way 
(ROW). The fence does not 
encroach into any planned or 
existing roadways, does not 
obstruct any future road 
widening projects, and has 
been reviewed by the San 
Diego County Fire Protection 
District. Therefore, the fence 
neither creates a safety hazard 
nor interferes with traffic 
circulation.

Yes No 

Section 6708.h.1. of the Zoning 
Ordinance requires that notice 
of the administrative permit 
application shall be given to all 
property owners within a 
distance of 300 feet from the 
applicant’s property.

A notice of the application was 
sent to property owners within 
a radius of 300 feet on 
November 29, 2022. Phone 
calls and email 
correspondences were 
received from the appellant 
opposing the project. A 
neighbor requested further 
information on how to obtain a 
permit for the netting/fence for 
their property. One email was 
received from a neighbor who 
expressed their approval for 
the project.

Yes No 
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Development Standard Proposed/Provided Complies?
Section 5250 of the Zoning 
Ordinance requires that the 
Project meet the “C” Special 
Area Designator for Airport 
Land Use Compatibility Plan 
Area.

The Project is located 
approximately 3.6 miles away 
from the McClellan-Palomar 
Airport. The existing 16-feet 
high fence is consistent with 
the McClellan-Palomar Airport 
Land Use Compatibility Plan.  

Yes No 

11. California Environmental Quality Act (CEQA) Compliance

The proposed Project has been reviewed for compliance with the California Environmental Quality
Act (CEQA), and a Notice of Exemption was prepared. The Project qualifies for an exemption from
CEQA pursuant to Section 15303(e) (“New Construction or Conversion of Small Structures”)
because state law allows for the construction and location of limited numbers of new, small facilities
or structures. Accessory (appurtenant) structures including fences are allowed pursuant to Section
15303(e). The Project qualifies for the exemption because it consists of an as-built fence structure
on an individual legal parcel. Review of the Project indicates that the project will not impact
environmental resources of hazardous or critical concern that are designated, precisely mapped, and
officially adopted by governmental agencies. The Project is exempt from CEQA because it does not
contribute to a cumulative environmental impact, does not damage scenic resources of a designated
state scenic highway, and it is not on the list of Hazardous Waste and Substances Sites pursuant to
Section 65962.5 of the Government Code, and does not cause adverse change in the significance
of a historic resource. The Project is exempt from CEQA because there is no possibility that the
activity in question may have a significant effect on the environment pursuant to Section 15061(b)(3).
The Notice of Exemption can be found in Attachment D of this report.

12. Applicable County Regulations

Table D-5: Applicable Regulations
County Regulation Policy Explanation of Project Conformance

a. County Consolidated Fire
Code

The Project has been reviewed by the County Fire 
Protection District and has been found to comply with the 
County Consolidated Fire Code. 

b. Noise Ordinance

The Project demonstrates compliance with the County Noise 
Ordinance and will not expose potential sensitive receptors 
to noise limits beyond the thresholds outlined within the 
County Noise Ordinance.

c. Light Pollution Code
The Project will implement outdoor lighting and glare 
controls to ensure compliance with the Light Pollution Code. 

d. Watershed Protection
Ordinance

A Standard Stormwater Quality Management Plan 
(SWQMP) Form would not be required because only the 
footings of the fence would be an impervious surface but it 
is insignificant per the Department of Public Works (DPW).
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. Resource Protection
Ordinance (RPO)

The Project has been found to comply with the RPO 
because it will not impact any wetlands, 
floodplains/floodways, steep slopes, or sensitive habitat 
lands.

E. COMMUNITY PLANNING GROUP (CPG)

The Project site is located within the boundary of the North County Metropolitan Community which
does not have an associated Community Planning or Sponsor Group.

F. PUBLIC INPUT

The Project was noticed to surrounding property owners upon application submittal from November 29,
2022 within a radius of 300 feet of the Project site.

On September 11, 2023 a notice was sent to all property owners within 500 feet of the Project site
informing them of the public hearing to be held on September 22, 2023.

G. STAFF RECOMMENDATIONS

Staff recommends that the Planning Commission take the following actions:

1. Deny the Appeal filed by Scott Latham on behalf of Mary Rohling.
2. Uphold the Director’s adoption of the Environmental Findings included in Attachment D.

These include a finding that the Project is exempt from CEQA, in accordance with Guidelines
Section 15303(e).

3. Uphold the Director’s approval of Administrative Permit Record ID: PDS2022-AD-22-016
(Attachment B).

Report Prepared By: 
Jennifer Crump, Project Manager 
619-323-8589
JenniferE.Crump@sdcounty.ca.gov

Report Approved By:
Dahvia Lynch, Director
858-694-2962
Dahvia.Lynch@sdcounty.ca.gov

AUTHORIZED REPRESENTATIVE:  __________________________________________________

DAHVIA LYNCH, DIRECTOR
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ATTACHMENTS: 
Attachment A – Planning Documentation 
Attachment B – Form of Decision Approving PDS2022-AD-22-016 
Attachment C – Appeal Application and Responses
Attachment D – Environmental Documentation
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Project Summary: Administrative permit to allow the as-built netting 
for golf ball screening to remain in its current location. 

As-Built: 60' x 16' Golf Ball Netting  
Existing: 1913 sq. ft. SFR

PDS2022-AD-22-016

06/13/2023

Planning Manager

1



Attachment B – Form of Decision Approving 
PDS2022-AD-22-016
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Attachment C – Appeal Application and 
Responses
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The fence in this case created a well-defined safety hazard which is indisputable. Damages were 
reported and documented in the side-yard of the house on the far end of the property. This type 
of damage can only come from a ricochet golf ball - not an incoming ball. There is no angle at 
which such damage can be sustained except as a ricochet off the fence. The damage is to the far 
side-yard  - not the incoming side yard. The golf balls come in at one direction - not two. The 

 logic concerning this point is surprisingly deeply flawed. 
 
The county inspectors have insisted that they were not able to establish that the golf balls found 
in the yard (1238 San Julian Drive) were ricochets off the fence as alleged. However, the burden 
proof is on the neighbor who installed the fence and applied for the exception under section 
6708(h)(1)(i)(ii)- not the 88-year-old neighbor who endures the damages. This is especially true 
when the angle does not support  conclusion. Please note the damage occurred after 
the fence was installed/erected  which supports the complaint in this case. 
 
The County of San Diego has placed itself into a zero-sum outcome - which in itself is a surprise 
when considering that this approval was completed under the exception rule  6708(h)(1)(i)(ii). 
Under a zero-sum outcome, the county approved a permit where the fence produces benefits 
for one neighbor at the expense of another. How this is compatible with the community character 
or serves the general welfare of the surrounding properties remains a mystery to this day. 
 
It appears the County of San Diego ignored the criteria under the exception rule [6708(h)(1)(i)(ii)]. 
Recent documentation concerning the permit revealed that the discretionary permit was 
approved under health  reasons  which are not correctly referenced in the exception rule.  
The Health, Safety, and General Welfare criteria applies to the surrounding properties  not the 
party applying for  [6708(h)(1)(i)(ii)]. The applying party 
recently acquired the property in 2021  which implies they accepted the risk of golf balls at that 
time  as does any property owner who purchases a home on a golf course. The applying party 
in this case is general contractor  who knowingly erected the fence without any permit. 
 
The exception rule under section 6708(h)(1)(i)(ii) clearly was not intended to approve permits 
when there are concerns with respect to the general welfare of the surrounding properties (See 
below) which should be readily apparent in this case. It also appears that the benefits of this 
fence are smaller than the costs. Ms. Rohling  at the age of 88  no longer has access to her side 
yard - this is the creation of a safety hazard that was not there before. Please note that Ms. 
Rohling was recently in the hospital for 3 weeks and uses a walker to get around.  
 
The County has not improved the neighborhood with the approval of this administrative 
discretionary permit  this permit did not create or claim to create synergy between the two 
neighbors n . All it has done is transfer the problem of one neighbor 
to their next-door neighbor  who clearly is being overwhelmed by this development. This is 
commonly known as a zero-sum outcome  which government officials are supposedly 
instructed to avoid. This equates to elderly abuse  suggesting the County is now deciding whose 
health is more important. [Benefit-Costs analysis does not support this permit]. 
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Section 6708 
 
 h. Exceptions.  
 
1. Fences, Walls and Gate Entry Structures on Individual Lots. The Director may approve an 
administrative permit granting an exception to the applicable criteria otherwise specified in this 
Section for fences (including animal enclosures or tennis court fences), walls and gate entry 
structures on individual lots. The Administrative Permit Procedure at Section 7050 through 
Section 7099 shall apply. Notice of the administrative permit application shall be given to all 
property owners within a distance of 300 feet from the applicant's property. The Director may 
approve said administrative permit provided the following findings are made:  
 

i. The structure will be compatible with the community character and will not be 
detrimental to the health, safety or general welfare of the surrounding 
properties or the neighborhood; and  
 
ii. The structure will not interfere with traffic circulation, create a safety 
hazard or obstruct future road widening
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APN Full Name Property Address City Zipcode
2213301300 PATTERSON TRUST I 02-13-92 C/O FREDERICK PATTERSON 1164 SAN JULIAN DR SAN MARCOS CA 92078
2213302500 PATTESON RICHARD B&STEPHANIE S 1161 SAN JULIAN DR SAN MARCOS CA 92078
2213301000 RIZZO WARREN&QUINN JULIE 1261 SAN JULIAN PL SAN MARCOS CA 92078
2222200600 VANDENBERG LOUIS J III 3046 BELVEDERE DR RIVERSIDE CA 92507
2222200800 WILLIAMSON FAMILY TRUST 02-02-16 1659 CALLIANDRA RD CARLSBAD CA 92011
2222301900 STRATHAIRN 2003 FAMILY TRUST 06-25-03 1221 SAN JULIAN DR SAN MARCOS CA 92078
2222302100 YAMADA JODIENNE K LIVING TRUST 10-23-20 1214 SAN JULIAN DR SAN MARCOS CA 92078
2222201200 LOMUTO ANN N REVOCABLE TRUST 08-20-09 976 CAMINO DEL ARROYO DR SAN MARCOS CA 92078
2222300200 LAZUKA PATRICK C&ASHLEY J 1222 SAN JULIAN DR SAN MARCOS CA 92078
2213301200 DEBOER HARLAND&VIRGINIA REVOCABLE TRUST 04-28-05 1172 SAN JULIAN DR SAN MARCOS CA 92078
2213301600 SWENSON ROBERT P&KELLYN L 1144 SAN JULIAN DR SAN MARCOS CA 92078
2223000300 L S M GOLF COURSE PARTNERS L L C 18029 CALLE AMBIENTE #500 RCHO SANTA FE CA 92091
2222201300 FARLEY MEAGHAN K 1245 SAN JULIAN DR SAN MARCOS CA 92078
2222200700 LADINIG MICHAEL 1312 SAN JULIAN DR SAN MARCOS CA 92078
2222201000 MCDONALD FAMILY TRUST 12-16-08 1246 SAN JULIAN DR SAN MARCOS CA 92078
2213301400 SEXTON NANCY L 1158 SAN JULIAN DR SAN MARCOS CA 92078
2213303000 GOLOJUCH MATTHEW&DESIREE 1206 SAN JULIAN DR SAN MARCOS CA 92078
2222301800 KING RICHARD D&SARAH L 1215 SAN JULIAN DR SAN MARCOS CA 92078
2222301600 HILDEBRANDT FAMILY TRUST 1247 SAN JULIAN PL SAN MARCOS CA 92078
2213302400 DONALD&NANCY FAMILY TRUST 05-05-03 1169 SAN JULIAN DR SAN MARCOS CA 92078
2222201600 HIGA FAMILY TRUST 03-06-22 1311 SAN JULIAN DR SAN MARCOS CA 92078
2222300100 LINDQUIST ROBERT J&LOIS A 1230 SAN JULIAN DR SAN MARCOS CA 92078
2222300400 JONES DENNIS P&JANET L REVOCABLE LIVING TRUST 06-2 1248 SAN JULIAN PL SAN MARCOS CA 92078
2222201100 ROHLING MARY A 1238 SAN JULIAN DR SAN MARCOS CA 92078
2222201400 OLSON-ASHFORD TRUST 11-24-12 1253 SAN JULIAN DR SAN MARCOS CA 92078
2222201700 LI JIANGHONG 2138 COAST AVE SAN MARCOS CA 92078
2222200900 ASM HOLDINGS LLC 1501 S 6TH ST LAS VEGAS NV 89104
2222302000 SNAVELY NANCY G TRUST 03-06-13 1229 SAN JULIAN DR SAN MARCOS CA 92078
2213300700 CHUBBUCK FAMILY SURVIVORS TRUST 01-28-92 1157 SAN JULIAN DR SAN MARCOS CA 92078
2222301700 CORPUS MANUEL V&HELEN C 1255 SAN JULIAN PL SAN MARCOS CA 92078
2213301500 HOLZHAUER HANS H&HOLZHAUER-KRAUPP BIRGIT 1150 SAN JULIAN DR SAN MARCOS CA 92078
2222201500 ALGEO FAMILY TRUST 10-09-14 1303 SAN JULIAN DR SAN MARCOS CA 92078
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NOTICE OF EXEMPTION

TO: Recorder/County Clerk
Attn:  James Scott
1600 Pacific Highway, M.S. A33
San Diego, CA  92101

FROM: County of San Diego
Planning & Development Services, M.S. O650
Attn:  Project Planning Division Section Secretary

SUBJECT: FILING OF NOTICE OF EXEMPTION IN COMPLIANCE WITH PUBLIC RESOURCES CODE SECTION 
21108 OR 21152

Project Name: PDS2022-AD-22-016; Lindquist AD

Project Location: 1230 San Julian Drive in San Marcos; APN 222-230-01-00

Project Applicant: Robert J. Lindquist Address: 1230 San Julian Drive in San Marcos
Telephone Number: (760) 304-4268

Project Description: Administrative Permit to allow the as-built netting for golf ball screening to remain in its current 
location.  The project consists of an as-built 16-foot-tall screen netting.

Agency Approving Project: County of San Diego

County Contact Person: Jennifer Crump  Telephone Number: 619-323-8589

Date Form Completed: June 13, 2023

This is to advise that the County of San Diego Director of Planning & Development Services has approved the above 
described project on June 13, 2023 and found the project to be exempt from the CEQA under the following criteria:

1. Exempt status and applicab
Declared Emergency [C 21080(b)(3); G 15269(a)]
Emergency Project [C 21080(b)(4); G 15269(b)(c)]
Statutory Exemption.  C Section:  
Categorical Exemption.  G Section:  15303 (e)
G 15061(b)(3) - It can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the

environment and the activity is not subject to the CEQA.
G 15182 Residential Projects Pursuant to a Specific Plan
G 15183 Projects Consistent with a Community Plan, General Plan, or Zoning
Activity is exempt from the CEQA because it is not a project as defined in Section 15378.

2.  Mitigation measures were were not made a condition of the approval of the project.
3. A Mitigation reporting or monitoring plan was was not adopted for this project.

Statement of reasons why project is exempt: The project qualifies for a CEQA Categorical Exemption under Section 15303e, the project proposes the 
construction of accessory structures.  Class 3 consists of construction and location of limited numbers of new, small facilities or structures; installation of 
small new equipment and facilities in small structures; and the conversion of existing small structures from one use to another where only minor 
modifications are made in the exterior of the structure. The project consists of an as built 16-foot-tall screen netting.  Review of the project indicates that 
the project will not impact environmental resources of hazardous or critical concern that are designated, precisely mapped and officially adopted by 
governmental agencies; does not contribute to a cumulative environmental impact, does not damage scenic resources of a designated state scenic 
highway; is not on the list of Hazardous Waste and Substances Sites pursuant to Section 65962.5 of the Government Code; and does not cause adverse 
change in the significance of a historic resource.

The following is to be filled in only upon formal project approval by the appropriate County of San Diego decision-making body.

Signature:                                                                                                                 Telephone:  (619) 323-8589        

Name (Print): Jennifer Crump                                                                     Title:  Land Use Aide                                 

This Notice of Exemption has been signed and filed by the County of San Diego.

This notice must be filed with the Recorder/County Clerk as soon as possible after project approval by the decision-making body.  The Recorder/County Clerk must post this 
notice within 24 hours of receipt and for a period of not less than 30 days.  At the termination of the posting period, the Recorder/County Clerk must return this notice to the 
Department address listed above along with evidence of the posting period.  The originating Department must then retain the returned notice for a period of not less than twelve 
months.  Reference:  CEQA Guidelines Section 15062.
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