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A. OVERVIEW 

The purpose of this report is to provide the Planning Commission with the information necessary to 
consider the Administrative Appeal (AA) application of the November 22, 2024 determination of Planning 
& Development Services (PDS) (Attachment C) that a Coastal Permit is required for a proposed 
Accessory Dwelling Unit (ADU), garage, roof deck and storage area (Project). The Project is located 
within the County of San Diego Local Coastal Plan (LCP), in an area that is appealable to the California 
Coastal Commission, and in the San Dieguito Community Plan area.  

Section 9410 of the LCP states that, at the written request of any member of the public, the Director of 
PDS must determine whether a proposed development in the Coastal Zone is exempt from a Coastal 
Permit. On November 22, 2024, at the applicant's request, PDS issued a written determination that the 
Project was not exempt from the Coastal Permit requirements. While PDS would like to assist the owner 
in building the Project as expeditiously as possible and to keep permit costs down, this determination 
was made because the Project is located within the boundaries of the County of San Diego LCP (see 
Figure 1 below), it does not qualify for any exemptions under the LCP, and as summarized in the Project 
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Analysis Section below, PDS did not find any other exemption for the project after consulting with the 
Coastal Commission and determined that not requiring a Coastal Permit for the project could reasonably 
and likely result in the Coastal Commission potentially revoking the County’s LCP and removing the 
ability of the County to process Coastal permits. In addition, in a memo dated January 21, 2022 titled 
Updates Regarding the Implementation of New ADU Laws, the Coastal Commission states that new ADU 
laws “…did not modify existing provisions of state housing law that explicitly recognize that local 
governments must still abide by the requirements of the Coastal Act, and by extension, Local Coastal 
Programs (LCP’s)” (Attachment D). 

The November 22, 2024 determination included a 10-day appeal period. The applicant subsequently 
submitted an AA application to appeal this determination. Per Section 9422 of the Coastal Zone 
Regulations, the Director's decision can be appealed to the Planning Commission. 

The Planning Commission can: (1) deny the appeal and uphold the Director's Decision that a Coastal 
Permit is required for the Project; or (2) grant the appeal and find that the Project is exempt from the 
requirements for a Coastal Permit. 
 

 
Figure 1: Project located within boundaries of appealable area of the County LCP 
 

B. REQUESTED ACTIONS 

This is a request for the Planning Commission to evaluate the Project, and points of the appeal. Based 
on the analysis above, granting the appeal could reasonably and likely result in the Coastal Commission 
potentially revoking the County’s LCP and removing the ability of the County to process Coastal permits, 
staff recommends that the Planning Commission take the following action:  

• Deny the Appeal PDS2024-AA-24-002 and uphold the November 22, 2024, Director Determination 
that a Coastal Permit is required for the Project (Attachment B).  Denying the appeal is consistent 
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with the Coastal Act as interpreted by the Coastal Commission.  After thorough review, PDS has 
found no viable justification for granting the appeal under the LCP and Coastal Act as interpreted 
by the Coastal Commission. 

C. DEVELOPMENT PROPOSAL 

1. Project Description 
This is an AA of the November 22, 2024 determination by the Director of PDS that a Coastal Permit 
is required for a proposed two-story detached 1,199 square foot accessory dwelling unit (ADU), 572 
square foot attached garage, 913 square foot roof deck, and a 231 square foot storage basement (a 
total of 2,915 square feet). The Project would also involve an extension of an existing driveway to 
serve the proposed structure (Figure 2 below).   
 
The ADU is proposed on an existing slope to the southeast of an existing two-story residence 
(Figures 2 - 5 below). The 2.86-acre project site is located at 3993 Stonebridge Ct., Rancho Santa 
Fe in the San Dieguito Community Plan Area, is zoned Rural Residential (RR). 
 

 
Figure 2: Plot Plan  

Proposed ADU 
  

Existing house 
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Figure 3: North and East Elevations of Proposed ADU 

  
Figure 4: Photo of approximate location where ADU is proposed, looking North 
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Figure 5: Photo of approximate location of proposed ADU, looking Southwest towards San Elijo lagoon 

 
2. Project Background  

 The site is developed with an existing residence, which was permitted in 1997 with a Coastal Permit 
issued by the Coastal Commission (Application No. 6-97-24/DL issued on April 24, 1997; 
Attachment E), and construction was completed in 1999. The house is two stories, approximately 
5,599 square feet, and includes a 1,087-square-foot attached garage. This permit also included a 
detached gazebo, which was never built. The Coastal Commission documents for this permit noted 
that the site is on the upper hillside at the eastern edge of San Elijo Lagoon and would be visible 
from trails around the lagoon and from Manchester Avenue. Figure 6 shows the Project location in 
relation to the lagoon and ocean and Figure 7 shows that the project is located within the viewshed 
of designated vantage points within the LCP. To minimize visual impacts from the house, the 
approval required landscaping and earth-tone colors. Additionally, the approval included a condition 
limiting future development, stating that only the residence and gazebo were permitted. Any 
additional development, including accessory structures, would require a separate Coastal Permit or 
amendment through the Coastal Commission or LCP. 
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Figure 6: Location of project, San Elijo Lagoon and ocean  

 

 
Figure 7: Project is within viewshed of vantage points within the LCP 
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 In February 2021, the County of San Diego’s LCP was certified by the Coastal Commission, granting 

the County permitting authority within the unincorporated coastal area, effective March 15, 2021. 
With an LCP, the County is now in charge of issuing Coastal Permits within the unincorporated 
County. The Project site is within the County LCP and therefore subject to its regulations and 
requirements. Section 9400 of the County LCP states “(e)xcept as otherwise provided in Section 
9404 – Exemptions, persons wishing to undertake any development in the Coastal Zone, shall 
obtain a Coastal Permit, either through a Coastal Administrative Permit (CAP) or a Coastal 
Development Permit (CDP), in accordance with the provisions of this Section.” 

 
 On September 15, 2023, the applicant met with PDS to discuss project requirements, during which 

PDS informed the applicant that a Coastal Permit, called a Coastal Administrative Permit (CAP), 
would likely be required. On October 18, 2023, the owner submitted a building permit application 
(PDS2023-RESACC-000881). Following this, PDS held multiple meetings and exchanged e-mails 
with the owner and worked with the Coastal Commission to confirm that the previous Coastal 
Commission approval did not cover the Project and it was subject to the County LCP. In a recent e-
mail on January 22, 2025 (Attachment G), the Coastal Commission clarified that they “would not 
consider the proposal for the site exempt from a CDP” (Coastal Development Permit). They also 
stated that “a new detached ADU is considered development that needs either a full CDP or an 
expedited CDP (also known as a waiver). There is only a narrow range of circumstances in which 
an ADU is found to be exempt from the need for a CDP, and your ADU as proposed does not fit this 
criteria.” The criteria to be considered for an exemption mostly applied to certain ADU’s being 
converted from existing habitable space within an existing residence. PDS also recommended that 
the owner submit for an initial consultation (pre-application) to review timelines, costs, and potential 
permit requirements. 

 
At the owner's request, PDS issued a letter on November 22, 2024, confirming that the property is 
within the County's LCP jurisdiction. The letter clarified that the prior Coastal Permit did not include 
an ADU, that state law does not exempt ADUs from Coastal Permit requirements, and that the 
Project must comply with the LCP and obtain a new Coastal Permit. The letter further explained that 
the Project does not qualify for any of the seven exemptions listed in Section 9404 of the County 
LCP (Attachment C), summarized below. Additionally, the letter outlined that under Section 9410 of 
the LCP, the decision is appealable to the Planning Commission through Administrative Appeal 
procedures. The applicant then submitted this AA on December 2, 2024. 
 

3. Subject Property and Surrounding Land Uses 

The Project is located on a 2.86-acre parcel within the San Dieguito Community Area. The project 
site is zoned Rural Residential (RR), and the General Plan Land Use Designation is Semi-Rural 
Residential (SR-2). The site contains an existing driveway, residence, and landscaping. Residential 
uses, undeveloped land, and Stonebridge Court (private road) surround the subject property. 
(Figures 8 and 9 and Table C-1). 
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Figure 8: Vicinity map  

Project Site 
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 Figure 9: Aerial photograph of project site. Location of proposed facility identified with red. 

 

Table C-1: Surrounding Zoning and Land Uses 
 

Location 
 

General Plan 
 

Zoning 
Adjacent 
Streets 

 
Description 

 
North Semi-Rural 

Residential 
Rural Residential 

(RR) 
Stonebridge Ct. Residential, City of 

Encinitas 

 
East Semi-Rural 

Residential 
Rural Residential 

(RR) 
El Camino Real Undeveloped 

hillside, Natural 
vegetation, County 

of San Diego 

 
South Semi-Rural 

Residential 
Rural Residential 

(RR) 
 

N/A Undeveloped 
hillside, Natural 

vegetation, City of 
Solana Beach 

Location of proposed 

ADU  
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West Semi-Rural 

Residential 
Rural Residential 

(RR) 
Stonebridge Ln Residential, City of 

Solana Beach 

4. ANALYSIS AND DISCUSSION 

The applicant submitted an appeal with eight attachments, including maps, pictures, and documents the 
owner prepared. The appeal documents are included in Attachment B to this report. PDS has reviewed 
these documents with the assistance of the Coastal Commission. PDS did not find any additional 
information allowing the Project to qualify for an exemption from a Coastal Permit. After a thorough 
analysis, PDS sees no viable justification for granting an exemption for this project under the LCP and 
Coastal Act as interpreted by the Coastal Commission.  A summary of the appeal documents and our 
analysis and response to each is provided below: 

 
a. Attachment B-1: Title - Main Argument for Exemption 

 
Point of Appeal 
This attachment stated that the owner had reviewed California Coastal Commission Notification W7c 
on new ADU laws for coastal permits, provided by the State. The applicant also highlighted what 
they viewed as relevant clauses in the appeal documents. One of the highlighted sections, Clause 
2d, states that detached ADUs may qualify for a waiver if deemed "de minimis development" (too 
minor to impact coastal resources) by the Executive Director. If the criteria for a CDP waiver are met, 
local governments can exempt the permit requirement. 
 
Analysis and Response 
This document is also referenced under Attachment B-2 below. Our analysis and response in that 
section also cover this attachment. 

 
b. Attachment B-2: Draft California Coastal Commission Memo W7C 

 
Point of Appeal 
This attachment contains a draft memo from the California Coastal Commission (California Coastal 
Commission Notification W7c), which was published to help local governments carry out their Coastal 
Act obligations while also implementing state requirements for ADUs. The applicant also highlighted 
several sections of this draft memo. The memo states that LCP's apply to ADU's, unless an LCP 
amendment is adopted that exempts ADU's. The memo stated that LCP amendments by local 
jurisdictions that involve only procedural changes may be eligible for what the memo referred to as 
streamlined review as minor or de minimis amendments. 
 
Analysis and Response 
PDS reviewed this memo and consulted with Coastal Commission staff to ensure proper 
implementation. The Coastal Commission clarified that a waiver, as described in the memo, is not 
an exemption. Instead, it functions like an expedited Coastal Development Permit (CDP), such as a 
CAP. They also noted that the memo states detached residential units are generally not exempt. The 
memo states “(t)ypically, the construction or conversion of an ADU/JADU contained within or directly 
attached to an existing single-family residence would qualify as an exempt improvement to a single-
family residence. (Cal. Code Regs., tit. 14, § 13250(a)(1).) Guest houses and “self-contained 
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residential units,” i.e. detached residential units, do not qualify as part of a single-family residential 
structure, and construction of or improvements to them are therefore not exempt development. (Cal. 
Code Regs., tit. 14, § 13250(a)(2).)” 
 
The Coastal Commission also referenced an updated January 2022 memo (Attachment D)  
explaining that, with limited exceptions, detached ADUs represent an intensification of development 
and require a Coastal Permit. Page 4 of the memo, under subsection IV(2), states “(a)s defined by 
the Coastal Act, development refers to both “the placement or erection of any solid material or 
structure” on land as well as any “change[s] in the density or intensity of use of land[.]” (Pub. Res. 
Code § 30106.) Most J/ADUs constitute development if they include, for example, new construction 
of a detached ADU, new construction of an attached J/ADU, or conversion of an existing, 
uninhabitable, attached or detached space to a J/ADU (such as a garage, storage area, basement, 
or mechanical room). The construction of new structures constitutes the “placement or erection of 
solid material,” and the conversion of existing, uninhabitable space would generally constitute a 
“change in the density or intensity of use.” Therefore, these activities would generally constitute 
development in the coastal zone that requires a CDP or other authorization. (Pub. Res. Code § 
30600.)”. 
 
The updated memo also explains that some ADUs that are not new detached ADUs may not qualify 
as development and may be exempt from coastal permit requirements under certain circumstances. 
The memo states “Unlike new construction, the conversion of an existing, legally established 
habitable space to a J/ADU within an existing residence, without removal or replacement of major 
structural components (e.g., roofs, exterior walls, foundations, etc.), and which does not change the 
intensity of use of the structure, may not constitute development within the definition in the Coastal 
Act. An example of a repurposed, habitable space that may not constitute new development (and 
thus does not require Coastal Act or LCP authorization) is the conversion of an existing bedroom 
within a primary structure.” 
 
Based on this information, and because the County's LCP does not include an exemption applicable 
this Project, PDS did not find that this information allowed the Project to be exempt. A summary of 
our analysis of the exemptions included within the County LCP and why this Project does not qualify 
for one is included below under project analysis. 

 
c. Attachment B-3:  Proposed ADU is exempt 

 
Point of Appeal 
In summary, this attachment states the Project will be built on a preexisting, graded garden pad 
approved 25 years ago, eliminating the need for grading or impacts to native vegetation. The 
attachment states that the site is over two miles from the coast, obstructed from view by terrain and 
structures, and poses no visual impact. Additionally, the documents state that the Projects distance 
and location prevent any drainage impact on San Elijo Lagoon. 

 
Analysis and Response 
While this information may be helpful when reviewing a CAP for this Project, the information does 
not provide evidence to show that the Project is exempt from the requirement for a Coastal Permit. 
After reviewing the County's LCP and consulting with the Coastal Commission, staff found no 
exemptions that would apply to a detached ADU. 
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Additionally, both the County's LCP and the original Coastal Permit for the residence indicate that 
the project site is located within the coastal resources projection area. The existing house, located 
on the upper hillside at the eastern edge of San Elijo Lagoon, is visible from trails around the lagoon 
and from Manchester Avenue. The County LCP also confirms that the property is visible from key 
vantage points within its jurisdiction (see Figure 7). 
 

d. Attachment B-4: Responses to Coastal Commission Questions  
 

Point of Appeal 
This attachment contains a summary of the applicant's correspondence with Coastal Commission 
staff. It contains questions the Coastal Commission staff asked the applicant to determine potential 
requirements for the Project and the owner's responses. It also includes information on drainage, 
landscaping, slopes, and other details of the Project. It states that no vegetation will be removed, no 
steep slopes will be impacted, grading will not take place during the rainy season, will be painted to 
match the existing house, and no landscaping is proposed. 

 
Analysis and Response 
Similar to appeal point c above, the additional information provided will be useful in processing a 
Coastal Permit for the Project, but it does not show the Project would qualify for an exemption under 
the County LCP as further explained below under the Project Analysis section of this report. After 
reviewing the County's LCP and consulting with the Coastal Commission, staff found no exemptions 
in State law or the County LCP that would apply to this Project. The information the applicant provided 
in this attachment would be reviewed for conformance with our LCP once an application is submitted. 
 

e. Attachment B-5: Applicants Rationale for Exemption 
 
Point of Appeal 
This attachment includes an analysis of the Project and Coastal regulations that the owner completed 
based on their research. The owner states the Project will have no environmental impact on any 
relevant areas (biology, cultural, etc.). They state that shoreline access and recreation are not 
applicable, as the property is located more than two miles from the coastline. They also state that 
habitat protection will not be affected, as the ADU will be built on the pre-approved "lower garden" 
pad that was originally prepared for this purpose.  
 
The attachment also states that the property is completely hidden from the coastline due to its 
significant distance and natural obstructions, ensuring no impact on visual resources. Additionally, 
no landform alterations are necessary because the ADU will be constructed on an existing flat pad, 
and agricultural land considerations do not apply.  

 
Analysis and Response 
PDS previously consulted with the Coastal Commission, which confirmed that the original permit did 
not include the proposed Project. If a Coastal Permit is submitted, PDS will need to coordinate with 
the Rancho Santa Fe Fire Protection District and conduct further analysis to determine whether the 
Project will impact biological resources. During a recent site visit, PDS observed that while the 
proposed location includes a pad, the area surrounding it appears to contain vegetation that could 
be impacted by construction or fire-clearing activities. Additionally, the County’s LCP identifies 
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portions of the parcel and project footprint as environmentally sensitive habitat areas (ESHA). The 
existing house, located on the upper hillside at the eastern edge of San Elijo Lagoon, is visible from 
trails around the lagoon and from Manchester Avenue. The County LCP further confirms that the 
property is visible from key vantage points identified in the plan. 
 
To qualify for an exemption from the Coastal Permit requirement, the Project must meet the criteria 
for one of the exemptions outlined in the County LCP. This attachment does not state which 
exemption the applicant feels applies to the Project and does not demonstrate that the Project 
qualifies for an exemption, and as explained below under the Project Analysis section, the Project 
does not meet any of the exemptions specified in the LCP. 
 

f. Attachment B-6: Photo of Proposed ADU Location 
 

Point of Appeal 
This photo shows the approximate location of the proposed Project.  
 
Analysis and Response 
The photo shows the Project's proposed location, and PDS completed a site visit after this AA was 
submitted. The photo and information gathered during the site visit will help PDS determine the type 
of analysis, studies, and additional information needed to process the Coastal Permit for this Project. 
 
As outlined under Appeal Attachment B-2, both the County LCP and the original Coastal Permit for 
the house confirm that the project site is visible from coastal resources. The hearing report for the 
existing house noted that the site, located on the upper hillside at the eastern edge of San Elijo 
Lagoon, is visible from trails around the lagoon and from Manchester Avenue. Additionally, the 
County LCP confirms that the property is visible from key vantage points within its jurisdiction. 
 
In order to be exempt from the requirement for a Coastal Permit, the Project must qualify for an 
exemption within the County LCP. This attachment did not contain additional information showing 
the Project qualified for an exemption. 

 
g. Attachment B-7: Original Coastal Permit Plot Plan 

 
Point of Appeal 
This attachment shows a portion of the approved plan for the Coastal Permit that was processed 
for the existing house in 1997. The plan shows a gazebo and lawn in the general vicinity of the 
proposed ADU. 
 
Analysis and Response 
After review, PDS did not find any additional information in this attachment that would show the 
Project is exempt from the requirement for a Coastal Permit. PDS confirmed with the Coastal 
Commission that the original permit for the site does not include this Project and instead was for the 
construction of one residence (currently existing) and a gazebo (never built). Additionally, the 
original permit included a condition regulating future development, stating that any other 
development on the site, including accessory structures, would require review and approval by the 
Coastal Commission or a local jurisdiction with a certified Local Coastal Program (LCP). Since the 
proposed Project was not included in the original permit, a new Coastal Permit is required. 
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h. Attachment B-8: Proposed Plot Plan 

 
Point of Appeal 
This attachment shows the location and size of the Project and is what was reviewed prior to PDS 
determining that a Coastal Permit is required. 
 
Analysis and Response 
PDS reviewed these plans when reviewing the appeal points listed above. This attachment did not 
include any additional analysis showing the Project qualified for an exemption within the LCP. If a 
Coastal Permit application is submitted, PDS will review these plans with the Fire District and 
internal reviewers when processing the Coastal Permit. 

4. Key Requirements for Requested Actions 

i. Is the Project exempt from the requirement for a Coastal Permit? 
 

5. Project Analysis 

Consistency with County of San Diego Local Coastal Plan 
Section 9404 of the Local Coastal Program contains several exemptions and states that certain minor 
projects, as defined in accordance with the California Coastal Act of 1976 and the California Code of 
Regulations, are exempted from the requirements to obtain a Coastal Permit. Below is a summary 
of the projects that may be exempt by Section 9404 (Attachment F) and a brief summary explaining 
why this Project does not qualify for these exemptions. See table C-2 below: 
 
Table C-2 

Exemption Analysis 

Section 9404.a – Project with 
Coastal Commission Approval 

PDS confirmed the Project was not included in a previous 
Coastal Commission approval. 

Section 9404.b – Replacement after 
Natural Disaster 

This Project does not propose the reconstruction of a 
structure lost in a natural disaster. 

Section 9404.c – Improvements to 
Existing Single Family Residences 

The County LCP states that this exemption cannot be used 
for self-contained residential units. It also states that the 
exemption does not apply if the residence and/or 
improvement is located in ESHA or within a viewshed 
delineated in the LCP. As Figures 7 and 10 indicate, the 
Project is within ESHA and a viewshed. Therefore, the 
Project does not qualify for this exemption. 

Section 9404.d – Repair and 
Maintenance Activities 

In summary, this exemption applies to repair or 
maintenance activities that do not result in an addition to, 
or enlargement or expansion of, the object of the repair or 
maintenance activities. Since this Project proposes a new 
structure, this exemption does not apply. 
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Section 9404.e – Land Division 

This exemption applies to land division by a public agency. 
The Project does not propose a land division by a public 
agency for public recreational use. Since this Project does 
not propose a land division by a public agency, this 
exemption does not apply. 

Section 9404.f – Utility Connections 

This exemption covers the installation, testing, and 
placement in service or the replacement of any necessary 
utility connection between an existing service facility and 
any development that has been granted a valid coastal 
permit that accounted for such connection. This exemption 
does not apply to this Project because it proposes a new 
structure and not solely a utility connection. 

Section 9404.g – Minor Excavation 
Not Requiring a Grading Permit. 

This exemption allows minor excavation or placement of 
soil materials, not otherwise requiring a grading permit, 
incidental to landscaping. Since this Project proposes a 
new structure, this exemption does not apply. 

 

 

 

 

 
  Figure 10: Environmentally Sensitive Habitat Area (ESHA) within the LCP 
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 Figure 11: Steep slope exhibit within LCP 

6. Zoning Ordinance Consistency 
 

i. Development Regulations 

The Project complies with all applicable zoning requirements of the Rural Residential (RR) zone 
with the incorporation of conditions of approval (See Table C-3). 

Table C-3: Zoning Ordinance Development Regulations 
 

CURRENT ZONING 
REGULATIONS 

CONSISTENT? 

Use Regulation: RR Yes 

Animal Regulation: V N/A 

Density: 0.5 N/A 

Lot Size: 2AC N/A 

Building Type: C Yes 

Maximum Floor 
Area: 

- N/A 

Floor Area Ratio: - N/A 

Height: G Yes 

Lot Coverage: - N/A 

Setback: B Yes 

Open Space - N/A 
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Special Area 
Regulations: 

F, R No – The appeal would not be consistent with the 
Special Area "R". To comply with this regulation, the 
applicant must obtain approval of a Coastal Permit 
consistent with the LCP before issuing any permit 

related to the Project.  

7. California Environmental Quality Act (CEQA) Compliance

The requested AA is not subject to CEQA because it is not a "project" as defined in CEQA Guidelines
Section 15378. No environmental determination is required for this appeal. The Planning Commission is
being asked to determine if a Coastal Permit is required for the Project. If the appeal is denied, a CEQA
determination will be prepared for the Coastal Permit if submitted.

8. Community Planning Group Recommendation

This AA is only appealing the determination that a Coastal Permit is required for the Project. If this appeal
is denied, the future Coastal Permit application would be sent to the San Dieguito Community Planning
Group for their review and recommendation.

9. Public Input

Public notices for the February 28, 2025 Planning Commission hearing were sent to the required
minimum of 20 property owners, within a radius of 500 feet from the project site. A public comment
opportunity will be available at the appeal hearing. If the appeal is denied, an additional notice will be
sent out if a Coastal Permit application is submitted and all notices that may be required by CEQA and
before any public hearing on the Coastal Permit.

10. Recommendations

Based on the analysis above, granting the appeal could reasonably and likely result in the Coastal
Commission potentially revoking the County’s LCP and removing the ability of the County to process
Coastal permits, staff recommends that the Planning Commission take the following action:

a. Deny the Appeal, PDS2024-AA-24-002, and uphold the Directors Determination.

Report Prepared By: 
Michael Johnson, Project 
Manager (619) 952-2873 
Michael.Johnson1@sdcounty.ca.gov 

Report Approved By:  
Vince Nicoletti, Director 
(858) 694-2962
Vince.Nicoletti@sdcounty.ca.gov

AUTHORIZED REPRESENTATIVE: 
VINCE NICOLETTI,  DIRECTOR 

ATTACHMENTS:  
Attachment A – Planning Documentation 
Attachment B – Appeal application 
Attachment C – PDS letter dated November 22, 2024 
Attachment D – Updated memo from Coastal Commission 
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Attachment E – Original Coastal Permit 
Attachment F – Section 9404 of the LCP 
Attachment G – January 22, 2025 Coastal Commission e-mail 
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We received a copy of above California Coastal Commission Notification W7c re 
Implementation of New ADU Laws on Coastal Permits from Governor Newsom’s
office, authored by Coastal Executive Director.

1. We went through the entire document with a fine tooth comb and highlighted several
of the clauses that relate to ADUs, like those as our case. I am attaching a copy in this
package.

2. Please review the clause 2d on page 5 of attached copy of above Document (red
highlighted by me):

It specifically points out that THE COMMISSION GENERALLY HAS ALLOWED A 
WAIVER FOR PROPOSED DETACHED ADU IF THE EXECUTIVE DIRECTOR 
DETERMINES THAT THE PROPOSED ADU IS DE MINIMIS DEVELOPMENT,
INVOLVING NO POTENTIAL FOR ANY ADVERSE EFFECTS ON COASTAL 
RESOURCES, and that “… if the proposed ADU meets the criteria for a CDP waiver, 
the local government may waive the permit requirement.
(We find the meaning of De Minimis as "too trivial or minor to merit consideration”, 
clarified further in the document as “no potential for any adverse effects on coastal 
resources”.)

SDC PDS RCVD 12-02-24 

AA24-002
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105-2219
FAX (415) 904-5400

W7c
March 9, 2020

To: Planning Directors of Coastal Cities and Counties

From: John Ainsworth, Executive Director

Re: Implementation of New ADU Laws

The Coastal Commission has previously circulated two memos to help local governments 

understand how to carry out their Coastal Act obligations while also implementing state 

requirements regarding the regulation of accessory dwelling units (“ADUs”) and junior accessory 

dwelling units (“JADUs”).  As of January 1, 2020, AB 68, AB 587, AB 670, AB 881, and SB 13 each 

changed requirements on how local governments can and cannot regulate ADUs and JADUs, with 

the goal of increasing statewide availability of smaller, more affordable housing units.  This memo 

is meant to describe the changes that went into effect on January 1, 2020, and to provide guidance 

on how to harmonize these new requirements with Local Coastal Program (“LCP”) and Coastal Act 

policies. 

Coastal Commission Authority Over Housing in the Coastal Zone

The Coastal Act does not exempt local governments from complying with state and federal law 

“with respect to providing low- and moderate-income housing, replacement housing, relocation 

benefits, or any other obligation related to housing imposed by existing law or any other law 

hereafter enacted.”  (Pub. Res. Code § 30007.)  The Coastal Act requires the Coastal Commission 

to encourage housing opportunities for low- and moderate-income households.  (Pub. Res. Code § 

30604(f).)  New residential development must be “located within, contiguous with, or in close 

proximity to, existing developed areas able to accommodate it” or in other areas where 

development will not have significant adverse effects on coastal resources.  (Pub. Res. Code § 

30250.)  The creation of new ADUs in existing residential areas is a promising strategy for 

increasing the supply of lower-cost housing in the coastal zone in a way that may be able to avoid 

significant adverse impacts on coastal resources.     

This memorandum is intended to provide general guidance for local governments with fully certified 

LCPs.  The Coastal Commission is generally responsible for Coastal Act review of ADUs in areas 

that are not subject to fully certified LCPs.  Local governments that have questions about specific 
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circumstances not addressed in this memorandum should contact the appropriate district office of 

the Commission. 

Overview of New Legislation1

The new legislation effective January 1, 2020 updates existing Government Code Sections 

65852.2 and 65852.22 concerning local government procedures for review and approval of ADUs 

and JADUs.  As before, local governments have the discretion to adopt an ADU ordinance that is 

consistent with state requirements.  (Gov. Code § 65852.2(a).)  AB 881 (Bloom) made numerous 

significant changes to Government Code section 65852.2.  In their ADU ordinances, local 

governments may still include specific requirements addressing issues such as design guidelines 

and protection of historic structures.  However, per the recent state law changes, a local ordinance 

may not require a minimum lot size, owner occupancy of an ADU, fire sprinklers if such sprinklers 

are not required in the primary dwelling, or replacement offstreet parking for carports or garages 

demolished to construct ADUs.  In addition, a local government may not establish a maximum size 

for an ADU of less than 850 square feet, or 1,000 square feet if the ADU contains more than one 

bedroom.  (Gov. Code § 65852.2(c)(2)(B).)  Section 65852.2(a) lists additional mandates for local 

governments that choose to adopt an ADU ordinance, all of which set the “maximum standards 

that local agencies shall use to evaluate a proposed [ADU] on a lot that includes a proposed or 

existing single-family dwelling.”  (Gov. Code § 65852.2(a)(6).)

Some local governments have already adopted ADU ordinances.  Existing or new ADU ordinances 

that do not meet the requirements of the new legislation are null and void, and will be substituted 

with the provisions of Section 65852.2(a) until the government comes into compliance with a new 

ordinance.  (Gov. Code § 65852.2(a)(4).)  However, as described below, existing ADU provisions 

contained in certified LCPs are not superseded by Government Code section 65852.2 and 

continue to apply to CDP applications for ADUs until an LCP amendment is adopted.  One major 

change to Section 65852.2 is that the California Department of Housing and Community 

Development (“HCD”) now has an oversight and approval role to ensure that local ADU ordinances 

are consistent with state law, similar to the Commission’s review of LCPs.  If a local government 

adopts an ordinance that HCD deems to be non-compliant with state law, HCD can notify the 

Office of the Attorney General.  (Gov. Code § 65852.2(h).)

If a local government does not adopt an ADU ordinance, state requirements will apply directly.  

(Gov. Code § 65852.2(b)–(e).)  Section 65852.2 subdivisions (b) and (c) require that local agencies 

shall ministerially approve or disapprove applications for permits to create ADUs.  Subdivision (e) 

requires ministerial approval, whether or not a local government has adopted an ADU ordinance, of 

applications for building permits of the following types of ADUs and JADUs in residential or mixed 

use zones:

                                                          
1 This DRAFT Guidance Memo only provides a partial overview of new legislation related to ADUs. The Coastal Commission does 
not interpret or implement these new laws. 
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• One ADU or JADU per lot within a proposed or existing single-family dwelling or existing space 
of a single-family dwelling or accessory structure, including an expansion of up to 150 square 
feet beyond the existing dimensions of an existing accessory structure; with exterior access 
from the proposed or existing single-family dwelling; side and rear setbacks sufficient for fire 
and safety; and, if a JADU, applicant must comply with requirements of Section 65852.22; (§ 
65852.2(e)(1)(A)(i)-(iv))

• One detached, new construction ADU, which may be combined with a JADU, so long as the 
ADU does not exceed four-foot side and rear yard setbacks for the single family residential lot; 
(§ 65852.2(e)(1)(B))

• Multiple ADUs within the portions of existing multifamily dwelling structures that are not 
currently used as dwelling spaces; (§ 65852.2(e)(1)(C))

• No more than two detached ADUs on a lot that has an existing multifamily dwelling, subject to a 
16-foot height limitation and four-foot rear yard and side setbacks. (§ 65852.2(e)(1)(D))

ADUs and JADUs created pursuant to Subdivision (e) must be rented for terms greater than 30 days. 

(Gov. Code § 65852.2(e)(4).)  

What Should Local Governments in the Coastal Zone Do?

1)  Update Local Coastal Programs (LCPs)

Local governments are required to comply with both these new requirements for ADUs/JADUs and 

the Coastal Act.  Currently certified provisions of LCPs are not, however, superseded by 

Government Code section 65852.2, and continue to apply to CDP applications for ADUs until an 

LCP amendment is adopted.  Where LCP policies directly conflict with the new provisions or 

require refinement to be consistent with the new laws, those LCPs should be updated to be 

consistent with the new ADU provisions to the greatest extent feasible, while still complying with 

Coastal Act requirements.  

As noted above, Section 65852.2 expressly allows local governments to adopt local ordinances

that include criteria and standards to address a wide variety of concerns, including potential 

impacts to coastal resources.  As a result, we encourage local governments to identify the coastal 

resource context applicable in a local jurisdiction and ensure that any proposed ADU-related LCP 

amendment appropriately addresses protection of coastal resources consistent with the Coastal 

Act at the same time that it facilitates ADUs/JADUs consistent with the new ADU provisions.  For 

example, LCPs should ensure that new ADUs are not constructed in locations where they would 

require the construction of shoreline protective devices, in environmentally sensitive habitat areas, 

or in areas where the ADU’s structural stability may be compromised by bluff erosion or wave

uprush over their lifetime.  Our staff is available to assist in the efforts to amend LCPs.
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Please note that LCP amendments that involve purely procedural changes, that do not propose 

changes in land use, and/or that would have no impacts on coastal resources may be eligible for 

streamlined review as minor or de minimis amendments.  (Pub. Res. Code § 30514(d); Cal. Code 

Regs., tit. 14, § 13554.)  The Commission will process ADU-specific LCP amendments as minor or 

de minimis amendments whenever possible.  

2)  Follow This Basic Guide When Reviewing ADU or JADU Applications

a. Check Prior CDP History for the Site.

Determine whether a CDP was previously issued for development of the lot and whether that 

CDP limits, or requires a CDP or CDP amendment for, changes to the approved development 

or for future development or uses of the site.  The applicant should contact the appropriate 

Coastal Commission district office if a Commission-issued CDP limits the applicant’s ability to 

apply for an ADU or JADU. 

b. Determine Whether the Proposed ADU or JADU Qualifies as Development. 

Any person “wishing to perform or undertake any development in the coastal zone” shall obtain 

a CDP.  (Pub. Res. Code § 30600.)  Development as defined in the Coastal Act includes not 

only “the placement or erection of any solid material or structure” on land, but also “change in 

the density or intensity of use of land[.]”  (Pub. Res. Code § 30106.)  Government Code section 

65852.2 states that an ADU that conforms to subdivision (a) “shall be deemed to be an 

accessory use or an accessory building and shall not be considered to exceed the allowable 

density for the lot upon which it is located, and shall be deemed to be a residential use that is 

consistent with the existing general plan and zoning designations for the lot.”  (Gov. Code § 

65852.2(a)(8).)

Minor changes to an existing legally established residential structure that do not involve the 

removal or replacement of major structural components (i.e. roofs, exterior walls, foundations, 

etc.) and that do not change the size or the intensity of use of the structure may not qualify as 

development within the meaning of the Coastal Act, or may qualify as development that is 

either exempt from coastal permit requirements and/or eligible for streamlined processing (Pub. 

Res. Code §§30106 and 30610), see also below.  JADUs created within existing primary 

dwelling structures that comply with Government Code Sections 65852.2(e) and 65852.22 

typically will fall into one of these categories, unless specified otherwise in a previously issued 

CDP or other coastal authorization for existing development on the lot.  However, the 

conversion of detached structures associated with a primary residence to an ADU or JADU may 

involve a change in the size or intensity of use that would qualify as development under the 

Coastal Act and require a coastal development permit, unless determined to be exempt or 

appropriate for waiver. 

Please note that LCP amendments that involve purely procedural changes, that do not propose

changes in land use, and/or that would have no impacts on coastal resources may be eligible for 

streamlined review as minor or de minimis amendments.  (Pub. Res. Code § 30514(d); Cal. Code

Regs., tit. 14, § 13554.)  The Commission will process ADU-specific LCP amendments as minor or 

de minimis amendments whenever possible. 
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c. If the Proposed ADU Qualifies as Development, Determine Whether It Is Exempt.

Improvements such as additions to existing single-family dwellings are generally exempt from 
Coastal Act permitting requirements except when they involve a risk of adverse environmental 
effects as specified in the Commission’s regulations.  (Pub. Res. Code § 30610(a); Cal. Code 
Regs., tit. 14, § 13250.)  Improvements that qualify as exempt development under the Coastal 
Act and its implementing regulations do not require a CDP from the Commission or a local 
government unless required pursuant to a previously issued CDP.  (Cal. Code Regs., tit. 14, § 
13250(b)(6).)

Typically, the construction or conversion of an ADU/JADU contained within or directly attached 
to an existing single-family residence would qualify as an exempt improvement to a single-
family residence.  (Cal. Code Regs., tit. 14, § 13250(a)(1).)  Guest houses and “self-contained 
residential units,” i.e. detached residential units, do not qualify as part of a single-family 
residential structure, and construction of or improvements to them are therefore not exempt 
development. (Cal. Code Regs., tit. 14, § 13250(a)(2).)  

d. If the Proposed ADU is Not Exempt from CDP Requirements, Determine Whether a CDP 
Waiver Is Appropriate.

If the LCP includes a waiver provision, and the proposed ADU or JADU meets the criteria for a 

CDP waiver the local government may waive the permit requirement for the proposed ADU or 

JADU.  The Commission generally has allowed a waiver for proposed detached ADUs if the 

executive director determines that the proposed ADU is de minimis development, involving no 

potential for any adverse effects on coastal resources and is consistent with Chapter 3 policies.  

(See Pub. Res. Code § 30624.7.)

Some LCPs do not allow for waivers, but may allow similar expedited approval procedures.  

Those other expedited approval procedures may apply.  If an LCP does not include provisions 

regarding CDP waivers or other similar expedited approvals, the local government may submit 

an LCP amendment to authorize those procedures. 

e. If a Waiver Would Not Be Appropriate, Review CDP Application for Consistency with 
Certified LCP Requirements.

If a proposed ADU constitutes development, is not exempt, and is not subject to a waiver or 

similar expedited Coastal Act approval authorized in the certified LCP, it requires a CDP.  The 

CDP must be consistent with the requirements of the certified LCP and, where applicable, the 

public access and recreation policies of the Coastal Act.  The local government then must 

provide the required public notice for any CDP applications for ADUs and process the 

application pursuant to LCP requirements, but should process it within the time limits contained 

in the ADU law if feasible.  Once the local government has issued a decision, it must send the 

required final local action notice to the appropriate district office of the Commission.  If the ADU 

generally exempt from
Coastal Act permitting requirements except when they involve a risk of adverse environmental
effects as specified in the Commission’s regulations. 

exempt development under the Coastal
Act and its implementing regulations do not require a CDP from the Commission or a localDP 
government 

  If an LCP does not include provisions

regarding CDP waivers or other similar expedited approvals, the local government may submitDP waivers or othe

an LCP amendment to authorize those procedures.ment to authoriz

proposed ADU or JADU meets the criteria for apropose ADU 

CDP waiver the local government may waive the permit requirement for the proposed ADU ocal governmen waive the permit req

The Commission generally has allowed a waiver for proposedmission generall llowed a waiver fo detached ADUs if the

executive director determines that the proposed ADU is de minimis development, involving notermines that the osed
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qualifies as appealable development, a local government action to approve a CDP for the ADU 

may be appealed to the Coastal Commission.  (Pub. Res. Code § 30603.) 

Information on AB 68, AB 587, AB 670, and SB 13

JADUs – AB 68 (Ting)

JADUs are units of 500 square feet or less, contained entirely within a single-family residence or 

existing accessory structure.  (Gov. Code §§ 65852.2(e)(1)(A)(i) and 65852.22(h)(1).)  AB 68 

(Ting) made several changes to Government Code section 65852.22, most notably regarding the 

creation of JADUs pursuant to a local government ordinance.  Where a local government has 

adopted a JADU ordinance, “[t]he ordinance may require a permit to be obtained for the creation of 

a [JADU].”  (Gov. Code § 65852.22(a).)  If a local government adopts a JADU ordinance, a 

maximum of one JADU shall be allowed on a lot zoned for single-family residences, whether they 

be proposed or existing single-family residences.  (Gov. Code § 65852.22(a)(1).)  (This formerly 

only applied to existing single-family residences.  Now, proposals for a new single-family residence 

can include a JADU.)  Efficiency kitchens are no longer required to have sinks, but still must 

include a cooking facility with a food preparation counter and storage cabinets of reasonable size 

relative to the space.  (Gov. Code § 65852.22(a)(6).)  Applications for permits pursuant to Section 

65852.22 shall be considered ministerially, within 60 days, if there is an existing single-family 

residence on the lot.  (Gov. Code § 65852.22(c).)  (Formerly, complete applications were to be 

acted upon within 120 days.)

If a local government has not adopted a JADU ordinance pursuant to Section 65852.22, the local 

government is required to ministerially approve building permit applications for JADUs within a 

residential or mixed-use zone pursuant to Section 65852.2(e)(1)(A).  (Gov. Code § 65852.22(g).)  

That section is detailed in bullet points on pages two-three of this memorandum and refers to 

specific ADU and JADU approval scenarios. 

Sale or Conveyance of ADUs Separately from Primary Residence – AB 587 (Friedman) 

AB 587 (Friedman) added Section 65852.26 to the Government Code to allow a local government 

to, by ordinance, allow the conveyance or sale of an ADU separately from a primary residence if 

several specific conditions all apply.  (Gov. Code § 65852.26.)  This section only applies to a 

property built or developed by a qualified nonprofit corporation, which holds enforceable deed 

restrictions related to affordability and resale to qualified low-income buyers, and holds the 

property pursuant to a recorded tenancy in common agreement.  Please review Government Code 

Section 65852.26 if such conditions apply.
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Covenants and Deed Restrictions Null and Void – AB 670 (Friedman)

AB 670 added Section 4751 to the California Civil Code, making void and unenforceable any 

covenant, restriction, or condition contained in any deed, contract, security instrument, or other 

instrument affecting the transfer or sale of any interest in a planned development, and any 

provision of a governing document, that either effectively prohibits or unreasonably restricts the 

construction or use of an ADU or JADU on a lot zoned for single-family residential use that meets 

the requirements of Section 65852.2 or 65852.22 of the Government Code.  

Delayed Enforcement of Notice to Correct a Violation – SB 13 (Wieckowski) 

SB 13 (Wieckowski) Section 3 added Section 17980.12 to the Health and Safety Code.  The owner 

of an ADU who receives a notice to correct a violation can request a delay in enforcement, if the 

ADU was built before January 1, 2020, or if the ADU was built after January 1, 2020, but the 

jurisdiction did not have a compliant ordinance at the time the request to fix the violation was 

made. (Health & Saf. Code § 17980.12.)  The owner can request a delay of five (5) years on the 

basis that correcting the violation is not necessary to protect health and safety.  (Health & Saf. 

Code § 17980.12(a)(2).)
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THIS IS WHY WE MEET “DE-MINIMIS” CLASSIFICATION:

1. We already have ready flattened ground due to the original permit for a lawn at lower
level, where ADU is being proposed.
We are using a flat pad in the photo meant for the lower garden as approved and
prepared according to original plan some 25 years ago (see attached:
ADU_sitePhoto_atPresent AND SB_OrigAPPROVEDsitePlan_w/lowerGarden).

2. This property is completely hidden from coastal view due to its huge distance (~2
MILES) and numerous large obstructions in the line of sight.

3. There will be no native vegetation or habitat impact due to use of preexisting flattened
garden site, which eliminates need for fresh grading..

4. San Elijo Lagoon is highly remote from this far of our east location to receive any
flood water drainage from our property, more than a mile away — with many large land
properties in between.

5. Property is totally invisible from any meaningful location along the coast to cause any
visual impact.

SDC PDS RCVD 12-02-24 

AA24-002
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ANSWERS in BLUE  to Stephanie Leach’s questions (in black) :

a.. Will any vegetation need to be removed for construction of the ADU? If so, 
does it include native vegetation? AO>>>> NO, none.

b Will there be any grading or alteration, or encroachments of any kind, on 
the steep slopes (greater than 25%) on the site for construction of the 
ADU? AO>>>> NO. We are using the flat space of the lower garden, 
already approved in 1997.  Where will any drainage improvements 
associated with the ADU be located? AO>>>> Rain Drainage already 
built-in near the lower garden pad, with small “riff-raff” boulders to prevent 
erosion.

c Will any grading activities take place during the rainy season (October 1 
through April 31st)? AO>>>> No.

d Will all areas disturbed by grading be planted within 60 days of the initial 

disturbance and prior to October 1st with temporary or permanent erosion
control methods? AO>>>> Grading for lower garden has been already in 
place for 25 YEARS! 

e Will the ADU include earth tones designed to minimize the project's 
contrast with the surrounding hillside (i.e. similar tones approved for the 
house)? AO>>>> Yes, same as the existing property.

f If landscaping will be included, will the plant palette be comprised of 
drought-tolerant and non-invasive species  AO>>>> No landscaping is 
anticipated due to existing lower garden in place. It has been flat since 
original construction.

SDC PDS RCVD 12-02-24 

AA24-002
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On internet, We found the main issues coastal regulations focus on are as follows:

1. The proposed ADU has zero environmental impact on each of the relevant items:
a. Shoreline access and Recreation: not applicable due to our huge distance (>2

miles) from the coast line.
b. Habitant protection: we are locating this ADU on allowed & originally prepared

“lower garden” pad (see attached “SB_OrigAPPROVEDsitePlan_w_lowerGarden” & 
“ADU_sitePhoto_atPresent”).

c. Visual Resources: Our property is not visible from the coastline at all due its
big distance and pre-existing deep obstructions along the way.

d. Landform alterations: none necessary due to pre-existing flat pad location
(see attached “ADU_sitePhoto_atPresent”)

e. Agricultural land… (and beyond): not applicable.

2. All of the above can be absolutely verified by a physical inspection, should your office
deem it necessary.
(We’d be glad to pay for any fees incurred due to such an on-site inspection.)

SDC PDS RCVD 12-02-24 

AA24-002
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November 22, 2024

Abhay Oswal
3993 Stonebridge Ct.
Rancho Santa Fe, CA 92091 

Subject: Local Coastal P – Requirements for ADU on APN 262-190-10-00 

Dear Mr. Oswal, 

Thank you for requesting information from the County of San Diego Planning and 
Development Services regarding the permit requirements for a proposed accessory 
dwelling unit (ADU). This letter is in response to your request for a written confirmation 
regarding whether a proposed ADU at 3993 Stonebridge Ct., Rancho Santa Fe, CA, with 
Assessor’s Parcel Number (APN) 262-190-10-00 would be exempt from the County of 
San Diego Local Coastal Program (LCP) the requirement for a Coastal Administrative 
Permit (CAP). This written determination is being provided pursuant to Section 9410, 
which states the Director of the lead department shall determine, at the written request of 
any member of the public, whether or not any development proposed in the Coastal Zone 
is exempt from a Coastal Permit.

The subject property is zoned RR (Rural Residential) and contains an existing single-
family dwelling. The zoning for the parcel also contains an ‘R’ Special Area Designator, 
which denotes that the property is subject to the Coastal Resource Protection Regulations 
and the County of San Diego Coastal Zone Regulations within Section 9000-9500 of the 
San Diego County Zoning Ordinance. The boundaries of the Coastal zone can be found 
on this map: CountyofSanDiego-LCP-Post-Cert-Map.pdf (sandiegocounty.gov). Based 
on our correspondence, you are proposing a 1,199 square foot ADU, a 572 square foot 
attached garage, a 913 square foot roof deck, and a 231 square foot storage basement. 
The structure would be two stories, partially built into the hillside behind the existing 
residence, and would be approximately 20’ tall. The project also proposes a new driveway 
that will lead from Stonebridge Ct. 

VINCE NICOLETTI
INTERIM DIRECTOR

PLANNING & DEVELOPMENT SERVICES
5510 OVERLAND AVENUE, SUITE 210, SAN DIEGO, CA 92123

(858) 505-6445 General (858) 694-2705 Code Compliance
(858) 565-5920 Building Services
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Below is a summary of our research and our determination that a Coastal Permit is 
required for this project. This determination was made based on conversations we held 
with the Coastal Commission and our LCP. 
 
Coastal Commission 
As part of our analysis, we contacted the Coastal Commission to determine if they had 
previously issued a permit that may allow for the proposed ADU without a new CAP and 
to determine if ADU’s were subject to the requirement for a CAP. Based on our phone 
calls and e-mails, we were informed by Coastal Commission staff that they issued an 
Administrative permit for the existing house on April 24, 1997. (Permit Application No. 6-
97-24/DL). In addition, we were informed that the previous Coastal Permit did not include 
an ADU, that State law did not exempt ADU’s from the requirement for a Coastal Permit, 
and that the proposed ADU must comply with the LCP and would require a new Coastal 
Permit.  
 
County of San Diego LCP 
The County of San Diego’s LCP was certified by the California Coastal Commission on 
February 10, 2021. The County assumed permitting authority within the unincorporated 
coastal area effective March 15, 2021. With an updated and certified LCP, the County is 
responsible for issuing coastal development permits. Section 9404 of the Local Coastal 
Program contains several exemptions and states that certain minor projects, as defined 
in accordance with the California Coastal Act of 1976 and the California Code of 
Regulations, are exempted from the requirements to obtain a Coastal Permit. 
 
Below is a summary of the projects that may be exempt by Section 9404 and a brief 
summary explaining why this project does not qualify for these exemptions. A copy of 
Section 9404 of the Zoning Ordinance can be found here: 
https://www.sandiegocounty.gov/content/dam/sdc/pds/zoning/z9000-03-21.pdf . 
 

a. Projects with Coastal Commission Approval – This section states that pre-existing projects 
or development authorized by a valid coastal permit or equivalent authorization issued by 
the Coastal Commission, or in areas where the Coastal Commission retains original permit 
jurisdiction may be exempt from processing a Coastal Permit with the County. As 
mentioned above, PDS staff contacted the Coastal Commission and was informed that 
they issued a permit for the existing house in 1997, but that this permit did not cover the 
proposed ADU. The Coastal Commission indicated that a new CAP would be required for 
this project. 
 

b. Replacement after Natural Disaster – This exemption allows for the replacement of any 
structure, other than a public works facility, destroyed by a disaster may be exempt, 
provided that the replacement structure meets several criteria listed in the exemption. 
Since the project is new and was not destroyed by a natural disaster, this exemption does 
not apply. 
 

c. Improvements to Existing Single-Family Residences – The LCP states this exemption may 
apply to fixtures and structures directly attached to a residence and structures on the 
property normally associated with a single-family residential use, such as garage, patios, 
swimming pools, and landscaping, but not including guest living quarters or self-contained 
residential units. The exemption does not include: 
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i. Improvements to single-family residences where the development permit issued 
for the original structure by the County or Coastal Commission indicated that any 
future additions involve a risk of adverse environmental effect and would require a 
coastal permit. 
 

ii. Improvements to single-family residences, if the residence and/or improvement is 
located: 1) In a wetland; 2) In ESHA; 3) In the Scenic Special Area Designator 
(“S”); 4) Within a viewshed delineated in the LUP; or 5) within 50 feet of the edge 
of a bluff.  
 

iii. Improvements that involve any significant alteration of land forms including 
removal or placement of vegetation on a wetland, within 50 feet of the edge of a 
bluff, within ESHA or any natural resource or natural hazard area as indicated in 
the LCP and requiring Special Development Standards identified in the provisions 
of Section 9300 through 9314.  
 

iv. In areas having a critically short water supply, construction of major water-using 
development not essential to residential use such as swimming pools, or 
construction or extension of landscape irrigation systems.  
 

v. Expansion or construction of water wells or septic systems.  
 

vi. Improvements that would change the type or intensity of use of the structure.  
 
vii. Any improvement made pursuant to a conversion of an existing structure from a 

multiple unit rental use or visitor-serving commercial use to a use involving a fee 
ownership or long-term leasehold. 

 
After review, PDS determined that the project does not qualify for this exemption because 
the project proposes an ADU, and this exemption states that it does not apply to guest 
living quarters or self-contained residential units. The project also does not meet the 
criteria listed in c.ii above because the project is within an environmentally sensitive area 
(ESHA) and a viewshed, as shown in the LCP (Attachment B).  
 

d. Repair and Maintenance Activities – In summary, this exemption applies to repair or 
maintenance activities that do not result in an addition to, or enlargement or expansion of, 
the object of the repair or maintenance activities. Since this project proposes a new 
structure, this exemption does not apply. 
 

e. Land Division – This exemption applies land division by a public agency. The project does 
not propose a land division by a public agency for public recreational use. Since this 
project does not propose a land division by a public agency, this exemption does not apply. 
 

f. Utility Connections – This exemption covers the installation, testing, and placement in 
service or the replacement of any necessary utility connection between an existing service 
facility and any development that has been granted a valid coastal permit that accounted 
for such connection. This exemption does not apply to this project because it proposes a 
new structure. 
 

g. Minor Excavation Not Requiring a Grading Permit – This exemption allows minor 
excavation or placement of soil materials, not otherwise requiring a grading permit, 
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incidental to the planting of trees and shrubs or other vegetation for landscaping purposes, 
provided that such excavations or placement of soil materials does not in itself alter the 
general overall topographical configuration of the land and does not take place on slopes 
of 25% grade or greater. Since this project proposes a new structure, this exemption does 
not apply.

PDS has determined that a CAP is required because the project does not fit any of the 
exemptions listed in Section 9404, as explained above, and the Coastal Commission has 
confirmed that ADUs are not automatically exempt from the requirements for a Coastal
Permit. The CAP would be reviewed for compliance with the LCP. Our goal is to ensure 
that the project complies with all applicable zoning requirements and to process the 
application promptly and efficiently. The amount of time and cost required to process the 
coastal permit will depend upon environmental factors and whether there is any 
opposition to the project. 

Section 9410 of the LCP states that this determination shall be considered an 
administrative determination and is appealable to the County of San Diego Planning 
Commission pursuant to Section 9422. An appeal must be filed within 10 days of the date 
on which the decision being appealed was rendered. The application for this appeal can 
be found here: PDS-PLN-ESUB_APPEAL_PC.pdf (sandiegocounty.gov) . Please note 
that all forms are required, but the $1,000 fee is not required for this appeal. 

This decision may be appealed under section 9422 of the LCP.

The foregoing information is provided at your request, and this review was conducted 
only to determine if the project requires a coastal permit. Additional requirements may 
occur as part of the coastal permit process. The information is based on the current zoning 
and land use regulations pertaining to the property. The County of San Diego makes no 
representations that the zoning and land use regulations will remain unchanged in the 
future. 

If you have any questions regarding this letter, please contact me at (619) 952-2873 or at 
Michael.Johnson1@sdcounty.ca.gov.

Sincerely, 

Michael Johnson
Group Program Manager
Planning and Development Services

e-mail cc: 

Ashley Smith, Chief, Project Planning Division, PDS

Stephanie Leach, Coastal Planner, San Diego Coast District -

stephanie.leach@coastal.ca.gov
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Attachments 

Attachment A - LCP Exhibits  
 Attachment B - Proposed Plans 
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STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY  GAVIN NEWSOM, GOVERNOR 
 

CALIFORNIA COASTAL COMMISSION 
455 MARKET STREET, SUITE 300 
SAN FRANCISCO, CA 94105-2421 
VOICE (415) 904-5200 
FAX (415) 904-5400  

 
 

 

 
 
To:  Planning Directors of Coastal Cities and Counties 
From:  John Ainsworth, Executive Director, California Coastal Commission 
Date:  January 21, 2022 
 
RE:  Updates Regarding the Implementation of New ADU Laws 
_____________________________________________________________________________________ 

I. Introduction 
California’s ongoing housing crisis continues to exacerbate housing inequity and affordability, 
especially in the coastal zone. To address this critical issue, the state Legislature has enacted a 
number of laws in the last several years that are designed to reduce barriers to providing 
housing and to encourage construction of additional housing units in appropriate locations. To 
this end, the 2019 legislative session resulted in a series of changes to state housing laws that 
facilitate the development of Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling 
Units (JADUs), which can help provide additional housing units that can be more affordable 
than other forms of market rate housing. Importantly, the changes did not modify existing 
provisions of state housing law that explicitly recognize that local governments must still abide 
by the requirements of the Coastal Act, and by extension, Local Coastal Programs (LCPs). Thus, 
provisions on coastal resource protection must be incorporated into the planning and 
development process, and into updated LCP J/ADU requirements, when considering J/ADUs in 
the coastal zone.  
 
The Coastal Commission strongly encourages local governments to update their LCPs with 
J/ADU provisions in a manner that harmonizes the State’s housing laws with the Coastal Act. 
Doing so would protect the State’s coastal resources while also reducing barriers to 
constructing J/ADUs and helping to promote more affordable coastal housing. 
 
The Coastal Commission has previously circulated three memos to assist local governments 
with understanding how to carry out their Coastal Act obligations while also implementing state 
requirements regarding the regulation of J/ADUs. These memos have raised some questions for 
local governments, including the manner in which they are to be understood together. In order 
to address this issue, and to reflect lessons learned regarding J/ADU regulation in the coastal 
zone in the past few years, this updated memo supersedes and replaces these prior memos. 
This updated memo also elaborates on the changes to state housing laws that went into effect 
on January 1, 2020 and provides further information to help local governments harmonize 
these laws with the Coastal Act. This memo will briefly discuss the authority that the Coastal Act 
grants the Commission and local governments over housing in the coastal zone, new legislation 
regarding J/ADUs, how local governments can streamline J/ADU applications under the Coastal 
Act, and some key issues that should be considered when LCP amendments for J/ADU 
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provisions are undertaken. This memo is intended to provide general guidance for local 
governments with fully certified LCPs. The Coastal Commission is responsible for Coastal Act 
review of J/ADUs in most areas that are not subject to a fully certified LCP. Local governments 
that have questions about specific circumstances not addressed in this memo should contact 
the appropriate district office of the Commission. 

III. Coastal Act Authority Regarding Housing in the Coastal Zone  
The Coastal Act has a variety of provisions directly related to housing. Relevant here, the 
Coastal Act does not negate local government compliance with state and federal law “with 
respect to providing low- and moderate-income housing, replacement housing, relocation 
benefits, or any other obligation related to housing imposed by existing law or any other law 
hereafter enacted.” (Pub. Res. Code § 30007.) The Coastal Act also requires the Coastal 
Commission to encourage housing opportunities for low- and moderate-income households 
(Pub. Res. Code § 30604(f)) but states that “[n]o local coastal program shall be required to 
include housing policies and programs. (Pub. Res. Code § 30500.1.) Finally, new residential 
development must be “located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it” or in other areas where development will not have 
significant adverse effects on coastal resources. (Pub. Res. Code § 30250.)  
 
While the Commission does not currently have the explicit authority to provide or protect 
affordable housing in the coastal zone, the Commission has continued to preserve existing 
density and affordable housing whenever possible, including by supporting and encouraging the 
creation of J/ADUs. The creation of new J/ADUs in existing residential areas is one of many 
strategies that aims to increase the housing stock, including creating additional housing units of 
a type and size that can be more affordable than other forms of housing in the coastal zone, in 
a way that may be able to avoid significant adverse impacts on coastal resources.  

III. Overview of New Legislation 
As of January 1, 2020, AB 68, AB 587, AB 881, AB 670, AB 671, and SB 13 collectively updated 
existing Government Code Sections 65852.2 and 65852.22 concerning local government review 
and approval of J/ADUs, and as of January 1, 2021, AB 3182 further updated the same laws, 
with the goal of increasing statewide availability of smaller, and potentially more affordable, 
housing units. Importantly, some of the changes affect local governments in the coastal zone 
and are summarized below. 
 

• Local governments continue to have the discretion to adopt J/ADU provisions that are 
consistent with state law, and they may include specific requirements for protecting 
coastal resources and addressing issues such as design guidelines and protection of 
historic structures.  
 

• Outside of an LCP context, existing or new J/ADU provisions that do not meet the 
requirements of the new legislation are null and void and will be substituted with the 
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provisions of Section 65852.2(a) until the local government comes into compliance with 
new provisions. (Gov. Code § 65852.2(a)(4).) However, existing J/ADU provisions 
contained in certified LCPs are not superseded by Government Code Section 65852.2 
and continue to apply to Coastal Development Permit (CDP) applications for J/ADUs 
until the LCP is modified. Coastal jurisdictions without any J/ADU provisions or with 
existing J/ADU provisions that were adopted prior to January 1, 2020 are encouraged to 
update their LCPs to comply with the State’s new laws. Such new or updated LCP 
provisions need to ensure that new J/ADUs will protect coastal resources in the manner 
required by the Coastal Act and LCP, including, for example, by ensuring that new 
J/ADUs are not constructed in locations where they would require the construction of 
shoreline protective devices, in environmentally sensitive habitat areas and wetlands, or 
in areas where the J/ADU’s structural stability may be compromised by bluff erosion, 
flooding, or wave uprush over the structure’s lifetime. 

 
• A major change to Section 65852.2 is that the California Department of Housing and 

Community Development (HCD) now has an oversight role to ensure that local J/ADU 
provisions are consistent with state law. If a local government adopts an ordinance that 
HCD deems to be non-compliant with state law, HCD can notify the Office of the 
Attorney General. (Gov. Code § 65852.2(h)(3).) To ensure a smooth process, local 
governments should submit their draft J/ADU provisions to HCD and Coastal 
Commission staff to review for housing law and Coastal Act consistency before they are 
adopted locally and should continue to foster a three-way dialogue regarding any 
potential issues identified. Additionally, Coastal Commission and HCD staff meet 
regularly to discuss and resolve any issues that arise in the development of J/ADU 
provisions in the coastal zone. The Commission continues to prioritize J/ADU LCP 
amendments, and some may qualify for streamlined review as minor or de minimis 
amendments. (Pub. Res. Code § 30514(d); 14 Cal. Code Regs. § 13554.)  
 

• In non-coastal zone areas, local governments are required to provide rapid, ministerial 
approval or disapproval of applications for permits to create J/ADUs, regardless of 
whether the local government has adopted updated J/ADU provisions. (Gov. Code § 
65852.2(a)(3).) In the coastal zone, CDPs are still necessary in most cases to comply with 
LCP requirements (see below); however, a local public hearing is not required, and local 
governments are encouraged to streamline J/ADU processes as much as feasible.   

 
Other recent legislative changes clarify that local J/ADU provisions may not require a minimum 
lot size; owner occupancy of an ADU (though if there is an ADU and a JADU, one of them must 
be owner-occupied); fire sprinklers if such sprinklers are not required in the primary dwelling; a 
maximum square footage of less than 850 square feet for an ADU (or 1,000 square feet if the 
ADU contains more than one bedroom); and in some cases, off-street parking. Section 
65852.2(a) lists additional mandates for local governments that choose to adopt a J/ADU 
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ordinance, all of which set the “maximum standards that local agencies shall use to evaluate a 
proposed [ADU] on a lot that includes a proposed or existing single-family dwelling.” (Gov. Code 
§ 65852.2(a)(6).) As indicated above, in specific cases coastal resource considerations may 
negate some such requirements, but only when tied to a coastal resource impact that would 
not be allowed under the Coastal Act and/or the LCP. In recent LCP amendments, these types of 
considerations have most often arisen in terms of the off-street parking provisions (see below). 

IIV. General Guidance for Reviewing J/ADU Applications  
The following section lays out the general permitting pathway in which local governments can 
process J/ADU applications in a manner that is consistent with Coastal Act requirements and 
LCP provisions. 
 

1) Check prior CDP history for the site.  
Determine whether a CDP or other form of Coastal Act/LCP authorization was previously 
issued for development of the site and whether that CDP and/or authorization limits, or 
requires a CDP or CDP amendment for, changes to the approved development or for future 
development or uses of the site. The applicant should contact the appropriate Coastal 
Commission district office if a Commission-issued CDP and/or authorization affects the 
applicant’s ability to apply for a J/ADU.  

 
2) Determine whether the proposed J/ADU constitutes “development.” 
As defined by the Coastal Act, development refers to both “the placement or erection of 
any solid material or structure” on land as well as any “change[s] in the density or intensity 
of use of land[.]” (Pub. Res. Code § 30106.) Most J/ADUs constitute development if they 
include, for example, new construction of a detached ADU, new construction of an attached 
J/ADU, or conversion of an existing, uninhabitable, attached or detached space to a J/ADU 
(such as a garage, storage area, basement, or mechanical room). The construction of new 
structures constitutes the “placement or erection of solid material,” and the conversion of 
existing, uninhabitable space would generally constitute a “change in the density or 
intensity of use.” Therefore, these activities would generally constitute development in the 
coastal zone that requires a CDP or other authorization. (Pub. Res. Code § 30600.) 

 
Unlike new construction, the conversion of an existing, legally established habitable space 
to a J/ADU within an existing residence, without removal or replacement of major structural 
components (e.g., roofs, exterior walls, foundations, etc.), and which does not change the 
intensity of use of the structure, may not constitute development within the definition in 
the Coastal Act. An example of a repurposed, habitable space that may not constitute new 
development (and thus does not require Coastal Act or LCP authorization) is the conversion 
of an existing bedroom within a primary structure.  
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Previously circulated Commission J/ADU memos (being superseded and replaced by this 
memo) indicated that construction or conversion of a J/ADU contained within or directly 
attached to an existing single-family residence (SFR) may qualify as development that was 
exempt from the requirement to obtain a CDP. Specifically, the Coastal Act and the 
Commission’s implementing regulations identify certain improvements to existing SFRs 
that are allowed to be exempted from CDP requirements (Pub. Res. Code § 30610(a); 14 
Cal. Code Regs § 13250.) Although the Commission has previously certified some LCP 
amendments that permitted certain exemptions for such ADU development, in a recent 
action, the Commission reevaluated its position and found that “the creation of a self-
contained living unit, in the form of an ADU, is not an ‘improvement’ to an existing SFR. 
Rather, it is the creation of a new residence. This is true regardless of whether the new 
ADU is attached to the existing SFR or is in a detached structure on the same property.” 1 
On this basis, and based on the finding that a variety of types of J/ADUs—including both 
attached and detached J/ADUs—could have coastal resource impacts that make 
exemptions inappropriate, it rejected the local government’s proposed exemptions for 
certain J/ADUs. Local governments considering updating LCP J/ADU provisions should 
consider the Commission’s recent stance regarding exemptions for ADUs and may work 
with Commission staff to determine the best way to proceed on this issue. 

 

 
33) If the proposed J/ADU constitutes development, determine whether a CDP waiver or 

other type of expedited processing is appropriate. 
If a local government’s LCP includes a waiver provision, and the proposed J/ADU meets the 
criteria for a CDP waiver, the local government may issue a CDP waiver for the proposed 
J/ADU. The Commission has generally allowed a CDP waiver for proposed J/ADUs if the 
Executive Director determines that the proposed development is de minimis (i.e., it is 
development that has no potential for any individual or cumulative adverse effect on 
coastal resources and is consistent with all Chapter 3 policies of the Coastal Act). Such a 
finding can typically be made when the proposed J/ADU project has been sited, designed, 
and limited in such a way as to ensure any potential impacts to coastal resources are 
avoided (such as through habitat and/or hazards setbacks, provision of adequate off-street 
parking to ensure that public access to the coast is not impacted, etc.). (See Pub. Res. Code 
§ 30624.7.) Projects that qualify for a CDP waiver typically allow for a reduced evaluation 
framework and streamlined approval. 
 
Most, if not all, LCPs with CDP waiver provisions do not allow for waivers in areas where 
local CDP decisions are appealable to the Coastal Commission. There have been a variety of 
reasons for this in the past, including that the Commission’s regulations require that local 
governments hold a public hearing for all applications for appealable development (14 Cal. 
Code Regs § 13566), and also that development in such areas tends to raise more coastal  
resource concerns and that waivers may therefore not be appropriate. However, under the 
state’s J/ADU provisions, public hearings are not required for qualifying development. 

 
1 See Coastal Commission staff report, pp. 16-17 (Commission acted on this item on December 17, 2021). 
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Because of this, the above-described public hearing issue would not be a concern, so it 
could be appropriate for LCPs to allow CDP waivers in both appealable and non-appealable 
areas at least related to this criterion. Local governments should consult with Commission 
staff should they consider proposing CDP waiver provisions in their LCP. Any LCP 
amendment applications that propose to allow waivers in appealable areas should ensure 
that there are appropriate procedures for notifying the public and the Commission 
regarding approvals of individual, appealable waivers (such as Final Local Action Notices) so 
that the proper appeal period can be set, and any appeals received are properly considered. 

 
The Coastal Act also provides for other streamlined processing for certain types of 
development, including for minor development. (Pub. Res. Code § 30624.9.) In certain 
cases, categories of development can also be excluded from CDP requirements if certain 
criteria are met (see box). In any case, local governments without such CDP waiver and 
other processing and streamlining tools are encouraged to work with Commission staff to 
amend their LCP to include such measures.  

Coastal Act section 30610(e) allows certain categories of development that are specified 
in Commission-approved Categorical Exclusion (Cat Ex) Orders to be excluded from CDP 
requirements, provided that the category of development has no potential for any 
significant adverse effect, either individually or cumulatively, on coastal resources. (See 
also 14 Cal. Code Regs §§ 13240 et seq.) 
 
Cat Ex Orders apply to specific types of development within identified geographical 
locations. For example, the Commission may approve a Categorical Exclusion for J/ADUs 
that would normally require a CDP (i.e., it is defined as development) because that 
specific development type in that specific geographic area can be demonstrated to not 
result in individual and/or cumulative coastal resource impacts. Cat Ex Orders are 
prohibited from applying to: tide and submerged lands; beaches; lots immediately 
adjacent to the inland extent of any beach; lots immediately adjacent of the mean high 
tide line of the sea where there is no beach; and public trust lands. 
 
Cat Ex Orders provide another potential means of streamlining J/ADU consideration, and 
interested local governments should consult with Commission staff if they intend to 
propose such an Order. Cat Ex Orders are processed separately from LCP amendments, 
require a 2/3 vote of the Commission to be approved, and are typically subject to 
conditions. Once approved, the local government is responsible for reviewing 
development that might be subject to the Cat Ex Order and is typically required to report 
any exclusions applied pursuant to the Order to the Commission for review by the 
Executive Director and for an appeal period before they can become effective.  It is 
important to note that while Cat Ex Orders can be a powerful tool if approved, the 
Commission must be able to conclude that the specific category of development in a 
specific geographic area has no potential for any significant adverse coastal resources 
impacts in order to approve one. Thus, the local government pursuing a Cat Ex Order 
must provide supporting documentation and evidence that can conclusively show that to 
be the case. 
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44) If a full CDP is required, review CDP application for consistency with certified LCP 
requirements.  

If a proposed J/ADU constitutes development and cannot be processed as a waiver or 
similar expedited Coastal Act approval authorized in the certified LCP, it requires a CDP. The 
CDP must be consistent with the requirements of the certified LCP and, where applicable, 
the public access and recreation policies of the Coastal Act. The local government must then 
provide the required public notice for any CDP applications for J/ADUs and process the 
application pursuant to LCP requirements, but should process it within the time limits 
contained in the ADU law, if feasible. However, local governments are not required to hold 
a public hearing on CDPs for ADUs. (Gov. Code § 65852.2(l).) Once the local government has 
issued a decision, it must send the required final local action notice to the appropriate 
district office of the Commission. If the CDP is appealable, a local government action to 
approve a CDP for the ADU may be appealed to the Coastal Commission. (Pub. Res. Code § 
30603.) 

V. Key Considerations 
Per Government Code Section 65852.2, subd. (l), known as the Coastal Act Savings Clause, the 
State’s new ADU requirements shall not be “construed to supersede or in any way alter or 
lessen the effect or application of the California Coastal Act of 1976.” There are a number of 
key issues that local governments should account for in order to ensure their LCP J/ADU 
provisions are consistent with the requirements in the Coastal Act. This section addresses some 
of the key issues that the Commission has dealt with recently, including public coastal access 
parking requirements and protection of sensitive habitats and visual qualities. Local 
governments are encouraged to contact their local Coastal Commission district office for 
further assistance. 
 
Protection of public recreational access in relation to parking requirements 
Government Code Section 65852.2 requirements regarding parking for J/ADUs are as follows: 
 

a. One parking space is required per unit or per bedroom, whichever is less. The parking 
space can be a tandem space in an existing driveway. 
 

b. When a garage, carport, or covered parking structure is demolished in conjunction with 
the construction of an ADU, no replacement parking space(s) are required. 

 
However, Section 65852.2 further stipulates that the parking requirements listed above do not 
apply to ADUs constructed:  
 

a. Within ½ mile walking distance of public transportation stops/routes;   
 

b. Within a historic district; 
 

c. Within a primary residence or accessory structure; 
 

d. When on-street parking permits are required but not offered to the occupant of the 
ADU; 
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e. And where a car-share vehicle is located within one block of the ADU. 
 
Thus, the Government Code limits the circumstances when a local government can require a 
J/ADU project to address its parking needs onsite. This is a departure from most local 
government parking requirements which often explicitly specify the number of off-street 
parking spaces that must be provided onsite in any particular development, including 
residential development. The potential outcome is that private residential J/ADU parking needs 
can be shifted onto adjacent public streets. At the same time, the Coastal Act contains 
objectives and policies designed to protect and provide for maximum coastal access 
opportunities, which includes maintaining sufficient public coastal parking, including as 
implemented through LCP off-street parking provisions. The addition of J/ADUs may interfere 
with coastal public street parking availability if, for example, a garage is converted to a J/ADU 
and parking is not replaced onsite, in addition to the J/ADU parking demand itself. The 
Commission has often found that when private residential parking needs are not 
accommodated onsite, it can lead to increased use of on-street parking to address such needs, 
thereby reducing the availability of on-street parking to the general public. This may adversely 
affect public coastal access if it occurs in high visitor-serving areas and/or areas with significant 
public recreational access opportunities, and where on-street parking is heavily used. The result 
will be that the general public could be displaced from on-street parking by J/ADU parking 
needs, which may violate the Coastal Act’s requirements to protect, provide, and maximize 
public coastal access and recreational opportunities. In many impacted coastal neighborhoods, 
development patterns over the years have not adequately accounted for off-street parking 
needs, and adding J/ADU parking to the mix will only exacerbate such public parking difficulties. 
Additionally, because general on-street parking is typically free or lower cost compared to other 
public parking facilities, J/ADU construction may also interfere with maintaining lower cost 
coastal access for all. 
 
In order to avoid conflicts regarding parking requirements for J/ADUs as they may impact public 
access, local governments are encouraged to work with Commission staff to identify or map 
specific neighborhoods and locations where there is high visitor demand for public on-street 
parking needed for coastal access and to specify parking requirements for each such area that 
harmonizes Government Code requirements with the Coastal Act (and any applicable LCP 
policies). These maps can denote areas that supply important coastal public parking and access 
opportunities, and require that J/ADU development in these areas ensure that private 
residential parking needs are accommodated off-street. Importantly, such upfront LCP mapping 
and provisions allow the local government to address impacts to public access and parking 
supply without the need for a protracted, or even necessarily a discretionary, decision. The 
Commission has previously found that local governments may include specific off-street parking 
requirements for J/ADUs constructed in these locations and may also require maintenance of 
all off-street parking for the primary residence (see examples below). However, harmonizing 
the distinct priorities between the Coastal Act’s protection of public coastal access and the 
J/ADU provisions on parking requirements will require a case-by-case consideration of the 
specific circumstances of each jurisdiction. 
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PProtection of sensitive habitats and visual qualities; avoidance of hazards  
While most J/ADU projects take place within established residential neighborhoods where 
potential coastal resource impacts are fairly limited, there can be cases where such projects 
may affect significant coastal resources, such as sensitive habitats and shorelines and beaches. 
As a general rule, LCPs include many provisions protecting such resources, and it is important 
that proposed J/ADU provisions are not structured to undo any such LCP protections that 
already apply. J/ADUs may need to be reviewed for specific siting and design standards, 
particularly in visually sensitive areas (such as the immediate shoreline, between the first public 
road and the sea, near LCP-designated scenic areas, etc.). Similarly, where sensitive habitat may 
be present, J/ADUs must be reviewed for impacts to such habitat, including with respect to fuel 
modification for defensible space. Additionally, local governments should include provisions for 
J/ADUs constructed in areas vulnerable to sea level rise and other coastal hazards which ensure 
not only that these structures will meet all LCP requirements for new development to be safe 
from such hazards, but that also addresses the need for future sea level rise adaptations 
(including future accommodation or removal, risk disclosure conditions on the J/ADU, and any 
other risk-related issues dealt with in the LCP). 

VI. Examples of Recently Updated ADU Provisions in Certified LCPs 
A number of local jurisdictions have recently updated their LCPs to include new J/ADU 
provisions. Coastal Commission staff reports are linked below, which summarize specific issues 
that arose between Coastal Act requirements and the new J/ADU provisions as well as the 
necessary changes that were made in order to harmonize each jurisdiction’s LCP with the 
State’s housing laws. The suggested modifications shown in the staff reports were all approved 
by the Coastal Commission. 
 
City of Santa Cruz (approved May 2021). This LCP amendment included clarifying language to 
address which provisions of the new state housing laws applied to ADUs in the coastal zone of 
the City of Santa Cruz as well as ensuring that the coastal resource protection provisions of the 
City’s current LCP are maintained. The amendment also addressed specific off-street parking 
requirements for ADUs sited near significant coastal visitor destinations. The City of Santa Cruz 
adopted the Commission’s modifications in August 2021. 
 
City of Pacifica (approved June 2021). This LCP amendment revised the City’s Implementation 
Plan to incorporate J/ADU provisions that are in line with the updated state housing laws, 
including streamlined procedures for J/ADU review and permitting processing, providing J/ADU 
development standards, and crafting tailored modifications to address specific public access 
parking needs in key visitor destination areas. The City of Pacifica adopted the Commission’s 
modifications in August 2021. 
 
County of San Mateo (approved July 2021). This LCP amendment incorporated more specific 
ADU regulations relating to size limits, maximum number of J/ADUs permitted per lot, 
streamlined review and process of J/ADU permits, and parking availability in areas that are 
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significant coastal visitor destinations. The County of San Mateo adopted the Commission’s 
modifications in September 2021. 
 
City of Encinitas (approved August 2021). The Coastal Commission approved revisions to the 
City of Encinitas’ Implementation Plan that updated existing definitions for ADUs and JADUs 
and clarified development standards for accessory units, including standards for size, height, 
and setbacks.  
 
City of Santa Barbara (approved December 2021). The Coastal Commission approved 
Commission staff’s revision of the City of Santa Barbara’s LCP amendment submittal addressing 
updated ADU provisions to be consistent with state housing laws. The amendment revised 
J/ADU terms and definitions, building standards, parking requirements, and permitting review 
and processing procedures. The staff report included modifications that address the CDP 
exemption issue (discussed above). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This document was developed using federal financial assistance provided by the Coastal Zone 
Management Act, as amended, under award NA20NOS4190101, administered by the Office for 
Coastal Management, National Oceanic and Atmospheric Administration, U.S. Department of 
Commerce. The statements, findings, conclusions, and recommendations are those of the 
author and do not necessarily reflect the views of the National Oceanic and Atmospheric 
Administration or the U.S. Department of Commerce. 
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From: Leach, Stephanie@Coastal
To: Abhay Oswal
Cc: Johnson, Michael D.
Subject: [External] Re: Requesting a waiver for coastal permit for our ADU
Date: Wednesday, January 22, 2025 3:44:35 PM

Hi Mr. Oswal,

Thank you for your email. There's no appeal process for the County's determination of how they will process the proposed development. There is an appeal process in the 10

working days following the County's issuance of a CDP, during which the Commission or members of the public could appeal the project approval.

The County is reviewing your proposed ADU within the context of its certified Local Coastal Program (LCP), which is linked here: 

https://www.sandiegocounty.gov/content/sdc/pds/advance/county-of-san-diego-local-coastal-program.html

The LCP is a document that was submitted to, and reviewed by, Coastal Commission staff and certified by the Coastal Commission, enabling the County to review and issue CDP's

consistent with the Chapter 3 provisions of the Coastal Act. If you have more specific questions about how the provisions of the LCP apply to your project, I suggest getting in touch

with Michael Johnson.

Also, while the Commission is not the permitting authority in question, we would not consider the proposal for the site exempt from a CDP. As stated in my October 5, 2024 email

below, a new detached ADU is considered development that needs either a full CDP or an expedited CDP (also known as a waiver). There is only a narrow range of circumstances

in which an ADU is found to be exempt from the need for a CDP, and your ADU as proposed does not fit this criteria. 

Thank you,

Stephanie Leach (she/her)

Coastal Planner

San Diego Coast District

From: Abhay Oswal <abhayoswal@gmail.com>
Sent: Thursday, January 2, 2025 12:12 AM
To: Leach, Stephanie@Coastal <stephanie.leach@coastal.ca.gov>
Subject: Re: Requesting a waiver for coastal permit for our ADU
 
Hi Stephanie: Did you manage to find time to review our fresh request?
Regards
Abhay

On 28 Dec 2024, at 11:55 PM, Abhay Oswal <abhayoswal@gmail.com> wrote:

Hi Stephanie:

We followed up with county as you suggested in your last note below… 

To make it short, Michael Johnson did finally visit our site to review the conditions of specific pad location planned for our ADU, in order to ascertain our coastal exemption arguments in favour of
California State specified “DE-MINIMIS” exemption option claimed by us in regard to this construction. 

In a subsequent conversation with Michael on the subject, we came back with the impression that his report will not be able to suggest the requested exemption due to SAN DIEGO COUNTY lack
of inclusion of the “DE-MINIMIS” clause contained within the State's Coastal Guidelines document (Please see attached document, page 5, clause 2d, highlighted in red).

Our request: now that SD county seems unable to comply with the State’s regulation in this regard, is it possible to take my appeal higher up to the California Coastal Commission to see if they can
revisit and make this determination? 

The email trail below contains our entire prior discussions. Please let me know if we should resubmit all the relevant documents about our ADU project for this appeal to the State — and may we
seek your help in that process?

Regards
Abhay Oswal
3993 Stonebridge Ct.
Rancho Santa Fe, CA 92091
San Diego County Lot No.: 262-190-10-00
Phone: +1 858-756-5613

On 11 Oct 2024, at 4:47 AM, Leach, Stephanie@Coastal <stephanie.leach@coastal.ca.gov> wrote:

Hi Mr. Oswal,

No, fortunately I did not lose your email below, I just have a number of projects I'm working on that require my attention, and this week is actually the monthly Commission hearing

as well.

But yes, to return to your questions below, we believe it's best if you continue this conversation with the County and speak with them about the permitting process required for your

ADU. They will review your project to make sure it complies with the previous permit issued for the site by the Coastal Commission in regards to the specific issues discussed

below. I will also be updating the County to make sure they're aware we've been in touch and to also let them know about the permit history for the site. I was put in touch with

Michael Johnson, who I understand to be contact you're also speaking with, so I'm hopeful I'll have a smooth handoff to the County in terms of getting your project moving.

Thanks!

Stephanie Leach (she/her)

Coastal Planner

San Diego Coast District

From: Abhay Oswal <abhayoswal@gmail.com>
Sent: Wednesday, October 9, 2024 12:24 PM
To: Leach, Stephanie@Coastal <stephanie.leach@coastal.ca.gov>
Subject: Re: Requesting a waiver for coastal permit for our ADU
 

Hi Stephanie: Did you lose my latest mail (below) to your SPAM Folder by any chance?

Regards

Abhay

On 8 Oct 2024, at 1:45 AM, Abhay Oswal <abhayoswal@gmail.com> wrote:

Hi Stephanie: Thanks for your detailed note, I appreciate your prompt response to my last email. Please don’t mind, I’d like to take the liberty to plug in my questions & notes highlighted between your lines for the sake of directness and

brevity.

I would appreciate your acknowledgment, hoping you would approach a favourable resolution early as possible.
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Regards

Abhay

On 5 Oct 2024, at 3:24 AM, Leach, Stephanie@Coastal <stephanie.leach@coastal.ca.gov> wrote:

Hi Abhay,

Yes, it was a bit strange since I regularly receive emails from members of the public (including from Jon) that don't go to Spam, but in any case, I'm happy I could track it down! 

First off, I appreciate the information you sent along and your research, as well as the photo. I have a couple additional points below, but I'd like to start off by saying I would like to

speak with staff next week specifically regarding your feedback on Items 2A-2F. This is an important step to help us determine if the Commission has jurisdiction over the proposed

project or the County will process any approvals. So please bear in mind I am still working on this aspect of your response.

AO>>>> Awaiting your outcome here...

Moving on to the 2020 Memo, I took a look and see the section you highlighted in red. I'd like to clarify off the bat that a waiver is not the same as an exemption, since it's not quite

apparent from the word itself.

AO>>>> To us a “Waiver” in general seems to mean Setting Aside, Forgo or Disregard (… as described in an online Thesaurus or Dictionary).

Functionally speaking, a waiver is an approval in between a full Coastal Development Permit and an exemption letter (we sometimes refer to it as an "expedited CDP" because it is

still technically a CDP). If if you take a look at 2(b) on the page before your highlighted section, it makes the point that ADUs are considered an intensification of the use of the site

in most circumstances and could "qualify as development that is either exempt from coastal permit requirements and/or eligible for streamlined processing." In this case,

"streamlined processing" refers to a waiver.

AO>>>> We noticed (and highlighted) at the bottom of Clause 2(b) on page 4 this verbiage “… unless determined to be exempt or appropriate for waiver”. This seems to equate

“waiver” with “exemption” interchangeably, and suggests that this is subject to determination in some cases — like “DE MINIMIS” development case, which ours seems to fall into

— specifically mentioned as a case by itself in clause 2d (highlighted in red.)

 Section 2(c) then goes on to state that detached residential units are not exempt, in which case your highlighted section on a potential waiver could be applicable if there is no

potential adverse effects on coastal resources.

AO>>>> If you were to send a coastal inspector to our site, we can assure you that he will notice that our project falls exactly into that “no adverse effect” class, as reinforced by the

site image we shared in the previous note. If there is a fee for such a site visit, we’d be glad to pay for that.

I'd like to provide you with the most updated version of this guidance, which is from January 2022 (attached) and which I've also provided to County staff. In this memo, the

Commission continues to hold that, with only some narrow exceptions, ADUs are an intensification of development that need a CDP/waiver. On page 4 of the memo, under

subsection IV(2), it's noted that "[m]ost J/ADUs constitute development if they include, for example, new construction of a detached ADU, new construction of an attached J/ADU,

or conversion of an existing, uninhabitable, attached or detached space to a J/ADU (such as garage, storage area, basement, or mechanical room)."

The exception (e.g. where J/ADU development is not considered development and therefore needs a CDP) may be a situation where "the conversion of an existing, legally

established habitable space to a J/ADU within an existing residence, without removal or replacement of major structural components (e.g., roofs, exterior walls, foundations, etc.),

and which does not change the intensity of use of the structure (page 4)." An example would be the conversion of an existing bedroom within a primary structure. Section 3 on

Page 5 again notes that in a case such as yours where the ADU would constitute development, a CDP waiver or other type of expedited processing may be appropriate.

AO>>>> We request you to see if clause 2d of original Guidance Document could still be used as valid and applicable for exemption in our case, given that we are using a flat pad

in the photo meant for the lower garden as approved and prepared according to original plan some 25 years ago, PLUS this property is completely hidden from coastal view due to

its huge distance and numerous large obstructions in the line of sight.

Also, in regards to your concerns on the time delay and costs associated with an ADU permit, I'd like to add that if the Commission is the permitting authority for this, we do typically

process ADUs as waivers (although of course we can only confirm once we've had a chance to review all the relevant project documents), and they typically go to hearing much

faster than a full CDP (but may still require several months depending on if staff needs to request additional information from the applicant). The waiver permit fee is currently $764.

If the County is the appropriate permitting authoring, your project may qualify for a Coastal Administrative Permit (an equivalent of a Commission waiver), but that is something you

would have to seek confirmation from the County about.

Finally, I'd request that in future correspondence, you no longer cc Karl Schwing and Peter Allen. I've instead cc'ed my supervisor, Kaitlin Carney, and you can definitely keep her

cc'ed throughout this process if you're so inclined.

I know this is a very lengthy email but I hope it provides helpful additional information. Thanks again!

AO>>>> Please let me know at what point, how and for what do we need to reconnect with County as you arrive at your resolution from Coastal Commission standpoint.

Stephanie Leach (she/her/hers) Why do pronouns matter?

Coastal Program Analyst

 

California Coastal Commission

7575 Metropolitan Drive, Suite 103

San Diego, CA 92108-4402

(619)767-2370

http://www.coastal.ca.gov/

From: Abhay Oswal <abhayoswal@gmail.com>
Sent: Friday, October 4, 2024 11:25 AM
To: Leach, Stephanie@Coastal <stephanie.leach@coastal.ca.gov>
Cc: Schwing, Karl@Coastal <Karl.Schwing@coastal.ca.gov>; Allen, Peter@Coastal <Peter.Allen@coastal.ca.gov>
Subject: Fwd: Requesting a waiver for coastal permit for our ADU
 

Hi Stephanie: Our architect Jon Mehnert notified us that our email below was finally found in your SPAM folder (… not surprising for our not being among your existing contacts?).

Have you had a chance to get into the details of our note and assertions based on what we found deep in Draft Guidance Document of Calif Coastal Commission? Is this information on “DE MINIMIS” cases possibly applicable to our unique

case based on the site image we shared and contentions regarding our situation we made in our notes below?

We are anxiously awaiting your evaluation — and hopefully a supportive response, please!

Regards

Abhay (Abe) Oswal
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<image002.jpg>

Begin forwarded message:

From: Abhay Oswal <abhayoswal@gmail.com>

Subject: Requesting a waiver for coastal permit for our ADU

Date: 21 September 2024 at 2:11:28 AM IST

To: San Diego County Office <stephanie.leach@coastal.ca.gov>

Cc: Karl.Schwing@coastal.ca.gov, Peter.Allen@coastal.ca.gov

Dear Stephanie: Thanks for your detailed response on Aug 8’24 (below) to our ADU Coastal Permit exemption request. In the following, we have assembled information which seems to suggest a genuine justification in our case for the requested exemption.

Since your last note, we received a copy of California’s Draft Guidance Document on Coastal Permits originally authored by its Executive Director John Ainsworth.
 
1. I went through the entire document with a fine tooth comb and highlighted several of the clauses that relate to ADUs, like in our case. I am attaching here a copy with my highlights in red color for your ease of spotting relevant information. 
 
2. Please review the clause 2d on page 5 of attached Draft Guidance Document (red highlighted by me):
It specifically points out that THE COMMISSION GENERALLY HAS ALLOWED A WAIVER FOR PROPOSED DETACHED ADU IF THE EXECUTIVE DIRECTOR DETERMINES THAT THE PROPOSED ADU IS DE MINIMIS DEVELOPMENT, INVOLVING NO POTENTIAL FOR ANY
ADVERSE EFFECTS ON COASTAL RESOURCES, and that “… if the proposed ADU meets the criteria for a CDP waiver, the local government may waive the permit requirement. 
(I find the meaning of De Minimis as "too trivial or minor to merit consideration”, clarified further in the document as “no potential for any adverse effects on coastal resources”.)

3. On internet, I also found the main issues coastal regulations focus on, which are pasted in the “Coastal Regulations Rationale” box below, of which the bold items relate to an ADU in a residential community like ours.
  
4. We believe the proposed ADU has absolutely zero environmental impact on each of the relevant items in that box.
a.  Shoreline access and Recreation: not applicable due to our huge distance (>2 miles) from the coast line.
b.  Habitant protection: we are locating this ADU on allowed & previously flattened “lower garden” pad (see photo).
c.  Visual Resources: Our property is not visible from the coastline at all due its big distance and pre-existing deep obstructions along the way.
d.  Landform alterations: none necessary due to pre-existing flat pad location (photo attached)
e.  Agricultural land… (and beyond): not applicable.
 
5. All of the above can be absolutely verified by a physical inspection, should your office deem it necessary. We’d be glad to pay for any fees incurred due to such an on-site inspection.
 
6. I am also responding in a second box to items 2A thru 2F of your Aug 8’24 note (see below).

7. Our reason for repeated requests has been the huge amount of time-delay the coastal process will likely incur — not to mention the unpredictable exact cost of the permit. 
 
May we request that waiver for the Coastal Permit be reconsidered by the county in view of the applicable discovery in the Draft Guidance your SD County office forwarded to us. We would look forward to hearing back, and will truly appreciate a supportive
response from your office. Feel free to set up a video conference call if needed for clarifications or to get answers to any questions.

Regards

Abhay Oswal

3993 Stonebridge Ct.

Rancho Santa Fe, CA 92091

San Diego County Lot No.: 262-190-10-00

Phone: +1 858-756-5613

Coastal Regulations Rationale ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^
The agency is tasked with protection of coastal resources, including shoreline public access and recreation, lower cost visitor accommodations, terrestrial and marine habitat protection, visual resources, landform alteration,

agricultural lands, commercial fisheries, industrial uses, water quality, offshore oil and gas development, transportation, development design, power plants, ports, and public works.

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^

ITEMS 2A THROUGH 2F OF STEPHANIE'S NOTE BELOW> Our responses:

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^

a. Will any vegetation need to be removed for construction of the ADU? If so, does it include native vegetation?AO>>>> NO, none.

b. Will there be any grading or alteration, or encroachments of any kind, on the steep slopes (greater than 25%) on the site for construction of the ADU? AO>>>> NO. We are using the flat space of the

lower garden, already approved in 1997.  Where will any drainage improvements associated with the ADU be located? AO>>>> Rain Drainage already built-in near the lower garden pad, with small “riff-raff”

boulders to prevent erosion.

c. Will any grading activities take place during the rainy season (October 1 through April 31st)? AO>>>> No.

d. Will all areas disturbed by grading be planted within 60 days of the initial disturbance and prior to October 1st with temporary or permanent erosion control methods? AO>>>> Grading for lower

garden has been already in place. 

e. Will the ADU include earth tones designed to minimize the project's contrast with the surrounding hillside (i.e. similar tones approved for the house)? AO>>>> Yes, exact same as the existing property.

f. If landscaping will be included, will the plant palette be comprised of drought-tolerant and non-invasive species  AO>>>> No landscaping is anticipated due to existing lower garden in place. It has been flat

since original construction.

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^
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Begin forwarded message:
From: "Leach, Stephanie@Coastal" <stephanie.leach@coastal.ca.gov>

Subject: Re: Requesting a waiver for coastal permit for our ADU

Date: 8 August 2024 at 12:02:22 AM IST

To: "abhayoswal@gmail.com" <abhayoswal@gmail.com>

Good morning Abhay,

I am a coastal planner at the San Diego Coast District Office, and Karl Schwing, Deputy Director for the San Diego Coast District, forwarded me your email below to further look

into your inquiry.

I've had a chance to review your email and attached documents and have two main comments at this point in time. Please review both below, as staff needs more information in

order to determine whether the Commission or the County will be processing any approval needed for the ADU.

1. In the time since the the 1997 Coastal Development Permit was approved for your residence, the County of San Diego has developed a Local Coastal Program (LCP) that

has been certified by the California Coastal Commission. This means that while some areas are retained for permitting by the Commission, other areas are eligible for

permitting processed by the County. Your property falls into this area, meaning that you would be working with the County to secure any type of approval needed for your

project under the Coastal Act, unless (2) below applies.

a. A further note on this subject is that your property is also located in the "appeals" jurisdiction, meaning that any decision by the County on your project can be appealed

by a member of the public or the Coastal Commission within 10 working days of our office receiving notice of the County's decision. I will leave it at that for now because

you are still at the beginning of your permitting process, but I wanted to make you aware of this upfront.

2. Once an LCP is effectively certified, the CCC would only have permit jurisdiction on properties otherwise under the County's permitting authority if the development requires

an amendment to the original permit. An amendment would be required if the ADU would be located in area or in a manner inconsistent with the original permit. Otherwise, it’s

the local government’s permit jurisdiction. I'd like to confirm the following in order to understand whether the Commission or the County should be reviewing your proposal:

a. Will any vegetation need to be removed for construction of the ADU? If so, does it include native vegetation?

b. Will there be any grading or alteration, or encroachments of any kind, on the steep slopes (greater than 25%) on the site for construction of the ADU? Where will any

drainage improvements associated with the ADU be located?

c. Will any grading activities take place during the rainy season (October 1 through April 31st)?

d. Will all areas disturbed by grading be planted within 60 days of the initial disturbance and prior to October 1st with temporary or permanent erosion control methods?

e. Will the ADU include earth tones designed to minimize the project's contrast with the surrounding hillside (i.e. similar tones approved for the house)?

f. If landscaping will be included, will the plant palette be comprised of drought-tolerant and non-invasive species?

g. As part of your responses to the above, if you have a planset available, please send that as well.

As a final general comment, I'd like to note that Special Condition #4 of the 1997 permit states that the permit is for the construction of the residence and the gazebo only, and that

any other development proposals will require review and approval by either the Commission or the County (now that they have a certified LCP) under a separate CDP or

amendment to the 1997 permit. This condition makes clear that an ADU could not be considered grandfathered in per this prior approval or somehow a substitute for a gazebo.

Thank you,

Stephanie Leach (she/her)

Coastal Planner

San Diego Coast District

 
From: Abhay Oswal <abhayoswal@gmail.com>
Sent: Monday, August 5, 2024 7:05 PM
To: Schwing, Karl@Coastal <Karl.Schwing@coastal.ca.gov>
Subject: Fwd: Requesting a waiver for coastal permit for our ADU

 
Dear Mr Schwing: I had sent my request below on July 31st to Mr Peter Allen, California State Coastal Manager. His note in response suggested we contact your District Office. May I humbly request a
top-level review of our case in consideration of any possible exemption/waivers available for our special situation and a prior clearance?
 
I would appreciate your action and support in this matter, and would love to hear a favourable response from your office.
 
Regards
Abhay Oswal
3993 Stonebridge Ct.
Rancho Santa Fe, CA 92091
San Diego County Lot No.: 262-190-10-00
Phone: +1 858-756-5613
 
 
Begin forwarded message:
 
From: "Allen, Peter@Coastal" <Peter.Allen@coastal.ca.gov>
Subject: Re: Requesting a waiver for coastal permit for our ADU
Date: 5 August 2024 at 8:44:51 PM IST
To: Abhay Oswal <abhayoswal@gmail.com>
 
Hi Abhay – you need to send this request to our San Diego office. I work on other matters in another part of the state.
Visit our contact page and contact San Diego Staff, which you can see the links on the left of the page:
https://www.coastal.ca.gov/contact/#/
 
Thank you
Peter 
 
 
 
 
Begin forwarded message:
 
From: Abhay Oswal <abhayoswal@gmail.com>
Subject: Requesting a waiver for coastal permit for our ADU
Date: 31 July 2024 at 3:06:24 PM IST
To: Peter.Allen@coastal.ca.gov
Cc: San Diego County Office <michael.johnson1@sdcounty.ca.gov>
 
Dear Mr Peter Allen:
 
This note is to request a waiver for an ADU Coastal Permit on our 27-year old property in San Diego North County.
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Looking back at original site plan approved by the Coastal Commission back in 1997, we had an approval for a sizeable lower lawn with a Gazebo in its proximity. Our ADU built on exactly the same
flattened lower lawn will cause almost zero disturbance to the pad in question. We are therefore requesting a review to see if we could qualify for an exemption from this second round of coastal
permit.
 
We are seniors in our late 70’s who are fully retired with a modest income and looking to downsize our living abode in the same property we lived through our entire adult lives. 
 
We would seriously appreciate your support in investigating and possibly finding a way to get us exempted from this expensive, tedious, highly time-consuming and complicated process.
 
Please let us know if there is such an appeal process available… and who is at the senior-most county/coastal position for decision making that we could apply to, in case it’s not you?
 
I am attaching a detailed case document for this exemption along with relevant images. We’d look forward to hearing from you and a favourable response!
 
Regards 
Abhay Oswal
3993 Stonebridge Ct.
Rancho Santa Fe, CA 92091
San Diego County Lot No.: 262-190-10-00
Phone: +1 858-756-5613
 
NOTE: Attaching a copy of the original 1997 Coastal Permit approval… PLUS a detailed reference document titled "CaseDetails~CoastalPermitWaiver”, containing site plan, and related
images:

<ADUs and recent legislation_1.21.2022.pdf>

5 - 90

5 - 0123456789


