
From: Richard Schulman
To: Koutoufidis, Nicholas; Harris, Susan
Cc: Jeffrey Osborne; Donna Jones; Bill Powers
Subject: [External] JVR Energy Park
Date: Tuesday, August 17, 2021 12:29:18 PM
Attachments: DJ-RAS to Board 210817.pdf

I think I submitted my letter to the Board successfully through the main hearing webpage, but
as a precaution I'm also sending it to you as the project and environmental managers. Please
excuse any duplication.
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August 17, 2021 
 
VIA EMAIL: PublicComment@sdcounty.ca.gov 
 
Honorable Chair Nathan Fletcher and 
 Members of the Board of Supervisors 
c/o Clerk of the Board of Supervisors 
1600 Pacific Highway, Room 402 
San Diego, CA 92101 
 
 Re: Board Agenda Item #1, Meeting Date August 18, 2021 
  JVR Energy Park (Log No. PDS2018-MUP-18-022) SCH No. 2019039044 
 
Dear Honorable Chair Fletcher and Members of the Board of Supervisors: 
 
 We represent We Are Human Kind, LLC, which owns the Jacumba Hot Springs Hotel and Spa, and Jeffrey 
Osborne, a local resident and business owner. We respectfully request that the Board direct staff to revise and 
correct the environmental impact report (“EIR”) for the JVR project so that the EIR can be recirculated. Neither the 
project as originally proposed nor the staff-preferred “buffer” alternative have been adequately analyzed, and 
neither is consistent with the law. Solar energy is not the issue; even solar energy can raise environmental and 
community issues. Nor is employment the issue; the employment provided by the project will be short-term with 
only minimal maintenance work thereafter, while it causes long-term harm. 
 
 This letter will necessarily focus on legal issues, but what drives the legal issues is the project’s disregard for 
the community and residents of Jacumba Hot Springs. Jacumba Hot Springs is a historic community built around the 
healing hot spring water found in the area. It is now a rural, low-income community. This is not a typical project 
disliked by some local citizens: this project is six times the size of the town. In the words of Planning Commissioner 
Barnhart, the project’s configuration puts “its hands around the community’s neck.” The site was once an 
agricultural operation that was forced to close because it inflicted a Biblical-level plague of gnats on the town. 
Revival of the town requires human activity, not a forest of anonymous, metal-and-glass panels. 
 
 The Vision Statement for Jacumba in the General Plan calls for: 
 


... new development that is compatible with, and preserves the natural and historical environment, 
including water resources, and protects existing neighborhoods, manages growth to reinforce the 
rural small town character of the area, which includes agriculture, open space, and trails as important 
elements of the community. 
 


 All of which this project is not. The Mountain Empire Community Plan recognizes residential, commercial, 
and industrial development; the project is an industrial energy production plant. Industrial Policy #5 states:  
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New industrial development should consider all views into the property from public streets, adjacent 
properties, and residences on nearby hills. 


 
 All views from public streets, adjacent properties, and residences on nearby hills. Industrial Policy #6 calls 
for keeping large projects like this away from other uses:  
 


Concentrate future industrial development in those Rural Village areas already designated or 
planned for industrial uses. 
 


 The County has some ability to balance the various policies in its General Plan. However, the Vision 
Statement and these policies are what the General Plan is all about in Jacumba Hot Springs. Disregarding them is 
not a fair balance; it is no balance at all. The project conflicts with the General Plan’s core, fundamental Vision for 
Jacumba. Nor does the supposedly “interim” nature of the project justify evading these goals and policies. Even 
aside from the unsupported nature of the “interim” label (as shown below), this “interim” use would exist for at 
least thirty-five years: thirty-five years is almost two human generations, almost as long as the economic value of 
most permanent structures, and well past a normal financing (e.g., mortgage) period.  
 
 The project’s proposed reliance on Section 2888.a of the County Zoning Ordinance indirectly confirms this 
fundamental inconsistency. The County must require a bonded agreement ensuring removal of the project; if the 
project were consistent with the County’s plans, it would not need assurance that it would be removed. The project 
is incompatible with the underlying zoning, the General Plan, and the goals set forth for the community which this 
project would dwarf. 
 
 Previous correspondence has pointed out the project’s numerous inconsistencies with the County’s General 
Plan. All of these plan inconsistencies, whether identified previously or in this letter, present both CEQA flaws and 
land use flaws. The EIR’s analysis is inadequate, and the necessary findings cannot be made for any entitlements. 
 
 1. Major Use Permits 
 
 The land use analyses of the EIR and of the staff reports proceed from a false premise: that the proposed 
major use permit (“MUP”) exempts the project from the development regulations of the Zoning Ordinance such as 
those governing setbacks. The EIR cites Zoning Ordinance §4813 to support this conclusion. However, Section 6954 
of the Zoning Ordinance expressly says that this type of project must obey the setback regulations, be non-reflective, 
and so on. By law, Section 6954 governs: it is more specific, it is more recent (adopted by ordinance no. O-10072 in 
2010, vs. O-5508 in 1979 for §4813), and as enclosure #6 shows, the County expressly intended that it apply. Section 
51.306 of the County’s Code of Regulatory Ordinances specifies road setbacks which were also not considered. 
 
 The entire land use analysis of the EIR is based on an inaccurate factual premise and must therefore be 
redone. The MUP is based on a misreading of the Zoning Ordinance and cannot be approved as drafted. 
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 2. Section 2888.a of the County Zoning Ordinance 
 
 We will not repeat our prior arguments as to why the project’s reliance on Section 2888.a of the County 
Zoning Ordinance is improper. However, we add that Section 2888.a states that MUPs “may be granted ... pursuant 
to a bonded agreement” to ensure the removal of the solar facility and its infrastructure. However, conditions 78 
and 93 of the proposed MUP allow the required agreement and bond to be provided as much as a year after building 
or occupancy is approved. This is not what the Zoning Ordinance requires; Section 2888.a requires removal at a 
later time, but the agreement and bond are conditions of approval of the MUP; to be reliable and effective, they 
must be provided before construction and occupancy. 
 
 The MUP does not even propose to track the issue properly. Both conditions 78 and 93 would “monitor” 
compliance by reviewing the agreement and bond. However, neither condition contains a trigger to assure that this 
would actually occur. Nothing will remind the County to check for this issue when the agreement and bond are due. 
  
 3. Feasible alternatives and mitigation 
 
 The goal of both alternatives and mitigation is to avoid significant impacts whenever feasible. The 
community’s main concerns relate to aesthetics, which arise from the bulk, size, scale, coverage, and location of 
the project; the project documents have rejected further mitigation as “potentially” infeasible. However, we are 
concurrently submitting a memorandum showing that fewer panels can do the job without impacts: the project’s 
objective for energy production can easily be met with a smaller project, such as the Equity for Jacumba proposal, 
which can be located on a portion of the site farther away from Jacumba. This would feasibly and fully mitigate the 
project’s impacts on aesthetics. This is not a matter of opinion; the more efficient panels are available. 
 


The memorandum from ZGlobal identifies some math problems. According to Appendix V of the FEIR, 
prepared by an employee of the developer, the applicant has raised each panel’s output to 540 watts (W) from 360 
W. However, both the DEIR and FEIR state that the project will use 300,000 panels; the number of panels did not 
drop after their output per panel rose. According to Appendix V, the direct current (DC) capacity remains around 
110-115 megawatts (MW) notwithstanding the use of more powerful (540 W v. 360 W) panels. According to ZGlobal, 
the continued use of the higher number of panels will result in a DC output that is not only much larger in itself, but 
also unreasonably larger in proportion to the alternating current (AC) to be delivered to the grid. According to 
ZGlobal, even with a 20% safety factor, the 90 MW project should only need 396-475 acres. 
 


Our understanding is that ground-mounted photovoltaic solar projects with battery storage and 
interconnection, like JVR, usually need about 4 acres to produce 1 megawatt  (4 ac/MW). For example, the Viking 
Energy project in the Imperial Valley uses 604 acres to produce 150 MW: https://ceqanet.opr.ca.gov/2021050036. 
The Aramis Solar project in Livermore Valley needs 410 acres to produce 100 MW: 
https://ceqanet.opr.ca.gov/2020059008/5. By this standard, the JVR project would need only about 360 acres to 
produce 90 MW. However, even the smaller “Community Buffer Alternative” being proposed for this project 
supposedly requires 604 acres to produce 90 MW, i.e., 6.7 ac/MW. 



https://ceqanet.opr.ca.gov/2021050036

https://ceqanet.opr.ca.gov/2020059008/5
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 At a minimum, this merits further study and recirculation. At a maximum, it will invalidate the EIR. It will also 
prevent approval with overriding findings because the County cannot make the crucial finding that there was no 
feasible mitigation or alternative available to avoid the project’s impacts. E.g., Preservation Action Council v. City of 
San Jose (2006) 141 Cal.App.4th 1336, 1356. 
 
 4. Staff’s recommended alternative 
 
 An EIR does not need to study alternatives in the same depth as it evaluates a proposed project. However, 
whatever the County approves must have been studied in adequate depth to allow the public and the Board to 
understand its potential impacts. The depth of the EIR’s analysis of the (misleadingly named by the County) 
Community Buffer Alternative would be adequate if that alternative’s only value were hypothetical. However, if the 
Board is going to approve that alternative, the EIR’s analysis of it is inadequate. The EIR did not provide sufficient 
or sufficiently detailed information on aesthetics or land use to address this different proposal. Moreover, the so-
called “Community” Buffer Alternative – which is not the alternative supported by the actual Jacumba Hot Springs 
community – does not fully mitigate the project’s significant and unmitigated impacts. A feasible alternative that 
would do so exists and must be studied. 
 
 5. The supposed “interim” use 
 
 The notion that the project is “interim” is absurd. When courts evaluate land use approvals, they normally 
review the entire record. The only support that the project has for being an “interim” use is the initial term of the 
MUP, but all the other facts bely the argument that this is an interim use: 
 


• MUPs are routinely extended; section 7376 of the Zoning Ordinance expressly allows extensions. 
• The proposed MUP itself states (on its second page) that the project can be decommissioned or modified. 
• The switchyard is permanent construction. 
• The switchyard will not be owned by the permittee so the permittee will not be able to remove it. 
• The State’s demand for solar power will not go away in 35 years; the permanence of that demand is even 


embodied in state law. 
• The solar panels will require maintenance and replacement, which will extend the lifespan of the energy 


production operations. 
• The project would not rely on the first sentence of Zoning Ordinance §2888.a, which is for projects that do 


not involve a “significant investment in buildings, structures, or other improvements.”  
• Once the land is set aside for this solar farm, with its permanent switchyard and other equipment, it is 


unreasonable to believe it would ever be removed and replaced by another use, especially given the severe, 
unmitigated, and long-lasting impacts this project would have on the surrounding community. 


• Even the supposedly “interim” term of 35 years is effectively permanent; it is well beyond the term of most 
financing, close to the economic life of permanent structures, and almost two human generations. 


 
The project’s reliance on its supposedly “interim” nature is factually unsupported. 
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 6. Native Americans 
 
 We join in the correspondence we anticipate will be submitted on behalf of the Kumayaay. The EIR did not 
properly evaluate the project’s impact on Native American resources. 
 
 7. Growth inducement 
 
 The EIR’s discussion of growth inducement is inadequate because it misses the entire supposed point of the 
project, i.e., supplying power that would supposedly otherwise not be available. Lack of power is, like a lack of 
water, a classic bottleneck to growth.  
 
 8. Historic value 
 
 We join in the letter submitted by SOHO. The EIR did not properly evaluate the historic value and resources 
of the structures on the site. 
 
 9. Irreversible changes 
 
 The EIR’s analysis of irreversible changes is inadequate because it fails to address the resources used to build 
the panels and the other equipment that constitute the project. Solar panels require rare earths and other resources 
that are in short supply, are frequently under the control of China, and even when readily available require mining 
that is destructive of the planet. E.g., Critical Mineral Commodities in Renewable Energy (usgs.gov). The EIR simply 
skipped this problem, which is the essence of the “irreversible changes” section of an EIR. 
 
 10. Fires 
 
 The EIR purports to address the risk of fires starting or spreading through the site, but it overlooked ambient 
thermal risks for batteries, e.g., Just how concerned should the solar industry be about battery fires? 
(solarpowerworldonline.com) and Arizona fire highlights challenges for energy storage (apnews.com); avian risks 
from creating short circuits, e.g., How a bird started a fire at a California solar farm - Los Angeles Times 
(latimes.com); and failed mirror tracking, e.g., A Huge Solar Plant Caught on Fire, and That’s the Least of Its Problems 
| WIRED. As the EIR itself acknowledges, the area is very vulnerable to fires, as it consists largely of fuel in a desert 
that is subject to high desert winds. 
 
 11. Aesthetics and glare (personal and as an aviation risk) 
 
 The EIR contains limited photo simulations, but as has already been pointed out, those simulations are very 
narrowly focused on discrete views and do not reflect the full range of locations that would be affected, particularly 
in light of the Community Plan’s concern for all locations, public and private. We join in the additional information 
and photographs Mr. Osborne will soon submit that highlight the omitted information.  
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 12. ECO Substation 
 
 There is an option for the JVR project to connect to the ECO Substation that was erroneously omitted from 
the EIR. This mitigation/alternative would avoid the need for the permanent switchyard as well as providing an 
important benefit to the community that would be most harmed by the project. The project proponent told the 
Planning Commissioners that there would be impacts associated with connecting to the ECO substation, but those 
impacts would be much less substantial and smaller in footprint than those caused by building a permanent on-site 
substation. Using the County’s own conclusions, the switchyard is permanent while connections to the ECO 
Substation would supposedly be interim.  
 
 13. Major Use Permit findings (support and conflict with other proposed findings) 


 
The MUP findings cannot be made. Approving MUPs requires finding that the project is in harmony in the 


area in its scale, bulk, coverage, and density. A massive solar farm on more than 600 acres surrounding a small, rural 
community on three sides is in no way compatible or in harmony with the community it would dwarf. The 
community of Jacumba Hot Springs is not contiguous to the project site, but rather would almost be completely 
surrounded by the project; this small, rural community would be overwhelmed by the proposed project. 


 
The MUP findings rely on the existence of three transmission lines on the site, but that is hardly the same as 


filling the currently open, rural landscape with glass-and-metal solar panels and all of the equipment that goes with 
them, including a permanent switchyard. The ECO Substation and Jacumba Solar Substation upon which this 
conclusion relies are not visible from the Jacumba Hot Springs community, which is in large part why the Jacumba 
Hot Springs Community did not oppose those projects. While three transmission lines exist, they are in no way 
similar to the impact to the community that would result from this 600+ acre solar farm. 


 
The MUP finding that the project as proposed would not have a harmful effect upon the desirable 


neighborhood character is also unsupportable. In fact, the MUP can only purport to support this finding by relying 
on the conclusion that the project would be decommissioned at the undefined end of the project’s life, when the 
components would be removed from the site. But the MUP’s reasoning conflicts with the premises of other findings: 
even assuming removal occurs, removal is required to avoid harm because the harm exists while the project exists.  


 
The proposed MUP findings are inconsistent with other findings the Board will be making. The EIR found 


that impacts related to aesthetics were significant and unmitigable; the impacts in question essentially reword the 
findings (scale, bulk, coverage, density, and neighborhood character) required of the MUP. The Board would end 
up finding both that the project is not consistent with these concerns (in the EIR) and that it is (to approve the MUP). 
These conflicts are in addition to those that the EIR overlooked. The proposed MUP findings contradict those other 
findings. 
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14. Conclusion 
 
The County may be thinking that adopting overriding findings allows it to approve anything. However, before 


it can adopt overriding findings, the County must first have a complete understanding of the nature and impacts of 
the project, and it must obey its own rules as well as state law. Solar power is good, but that is not the answer to 
every question. This particular project should not and cannot be approved in either its current form or in the 
“buffer” alternative staff now supports.  
 
Best regards, 


     
 
Donna Jones       Richard A. Schulman 
Donna Jones Law Corporation    Richard A. Schulman, A Professional Corporation 
 
cc (w/encls.):  Nicholas.Koutoufidis@sdcounty.ca.gov  
  Susan.Harris@sdcounty.ca.gov 
  Client 
  William Powers (Protect Our Community) 
 
Enclosures: 


1. USGS, “Critical Mineral Commodities in Renewable Energy” 
2. Solarpowerworldonline.com, “Just How Concerned Should The Solar Industry Be About Battery Fires?” 
3. APnews.com, “Arizona Fire Highlights Challenges for Energy Storage” 
4. LAtimes.com, “How a Bird Started a Fire at a California Solar Farm” 
5. Wired, “A Huge Solar Plant Caught on Fire, and That’s The Least of Its Problems” 
6. September 15, 2010, Board letter re O-10072, with exhibits 
7. August 16, 2021, e-mail from Donna Jones to Lonnie Eldridge 
8. August 16, 2021, e-mail and letter from Richard Schulman to Lonnie Eldridge  



mailto:%20Nicholas.Koutoufidis@sdcounty.ca.gov

mailto:Susan.Harris@sdcounty.ca.gov
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���������	�
�����	���
�������������
������
�����
���







����������	�
��
������
�����������������������
�����
��������������������
�����������������������

�����������

���
��	�����
���������	������������������	�	���������������
���
���
��������
���
��
��	�������
������������
���
���
��������	�������
�	��� 	�������

���
�!�����������
�"���	��������"
���#������
����


�
���	�
�������
��$�����������
������������������%���������
���&'����
���������	�������
��������������	����������������
�������
���������(�	�
��)���*
����	��������"
���������
�����
�
��&+�����	����������
���(,�������������������	��������

���
��-������.�����/�����	�����
��������������0��������������������������

���������&�1
���
��
����(��
������	��
���������2����������������������������
��
�
���
��������
�����		����	���������3�	�������	�����.���"����
	���
,������4��������������������	������
��	����������56������������������� ��� ������789��
�
�	��������
��������
�������	
�������	�
������:7��
��
������:;��
��
���
����		�	�������������	�
��


<=>?@ABCBDE







���������	
���	

���
������
�������

����
����������
�������������	������ !�"#�$"%�&'()*+,�)�(-%,$�,')�(�!)� $#�.,���-).$$%(. -�,%��'/�0.(('(,�$"�$�1' 1% $(�$%�,2 ).-"$. $'�$"(%%�3). *. -)4�3(.-"$�$'&%(,5�6''�3�*�.$7,�,'�%8!% ,.�%5


9:;<=6>?�@A�B><A>C<=D#











����������	��
��
���
����������� ���������







����������	
����
���
����	
�
�
��
���
� ����������������������
������� !"���!" �#"��
��
��$
��%	&#'()���!" �#"*
���	�
�
�+*���
�,� )���!" �#"�������%
��	�'- ",���!" �#"%����.�����/",���!" �#"


0123456734�859:;16�<=>


��?�@ 	&A"&BC& �DEF�GHDH IJ?�@ %'K )�'/�	-A& L�!' !����M�N?@ 
�������
��
�
�
�������.
�	
����
����������O�����������
��
��
�
�
�����	��
��
�
���P�*���HQ+HHR�S��	�����T�
��U��VV��W@��XYZX[Y\�(�K(�&//' "�"'�A 'B'"&",&�%'K )�'/�	-A& L�!' ]!�GHDH��&̂�!_K"�L&�*'_�#̀��-�)&_�(&!�'/�!-AA' "�(̂�_&̂�!_K"�'(�",K"�a'-_)�&(#'- K̂&�&bA_' K"�'(�'/� &(&aKC_&�&(& ̂̀ �!'- #&!�K()�A 'L�)&�#_&K(�K()�)�L& !�/�&)�&(& ̂̀ ��(�"�K"�L&!�"'�K-̂B&("�" K)�"�'(K_� &!'- #&!F�",&��&AK "B&("�'/�*_K((�(̂�K()��K()��!&��!�A 'A'!�(̂ KB&()B&("!�"'�",&��'-("̀�'/�	K(���&̂'�O'(�(̂�� )�(K(#&� &_K"&)�"'�!'_K �&(& ̂̀ c���,&�A 'A'!&)�O'(�(̂�� )�(K(#&�KB&()B&("!�a'-_)�!�BA_�/̀",&� &L�&aA '#&!!�/' �K__'a�(̂�	'_K �
(& ̂̀ �	̀!"&B!�K()�a'-_)�A 'L�)&�A& B�"�!" &KB_�(�(̂�a,& &�KAA 'A �K"&c���,&�A 'A'!&)�' )�(K(#&�a'-_)�K))�(&a�)&/�(�"�'(!�K()�!&#"�'(!�/' �'(!�"&�K()�'//!�"&�-!&�!'_K �&(& ̂̀ �!̀!"&B!K()�",&�A 'A'!&)� &̂-_K"�'(!�a'-_)�#')�/̀�&b�!"�(̂�A K#"�#&!�K()�K__'a�/' �K�!�BA_& � &L�&a�A '#&!!�/' �!-#,�/K#�_�"�&!c�YdeffYghij[egklmNn������V�o��?��?��������N��Dc��()�'(�",&�CK!�!�'/�",&�a,'_&� &#' )�",K"�",& &��!�('�!-C!"K("�K_�&L�)&(#&�",K"�",&�A 'A'!&)�A 'p&#"�a�__�,KL&�K�!�̂(�/�#K("�&//&#"�'(�",&�&(L� '(B&("c���'(!�)& �",&��&̂K"�L&��&#_K K"�'(�'(�/�_&�a�",�",&��&AK "B&("�'/�*_K((�(̂�K()��K()��!&�K!�
(L� '(B&("K_��&L�&a��-BC& �HQ+HH+HHq�"'̂&",& �a�",�",&�#'BB&("!� &#&�L&)�)- �(̂�A-C_�#� &L�&a�K()�K)'A"��"F�/�()�(̂�",K"��"� &/_&#"!�",&��()&A&()&("�p-)̂B&("�K()�K(K_̀!�!�'/�",&�%'K )�'/�	-A& L�!' !c���Gc
)'A"�",&�K""K#,&)��' B�'/�� )�(K(#&�S
""K#,B&("�
UT
�������
��
�
�
�������.
�	
����
����������O�����������
��
��
�
�
�����	��
��
�
���F��
�T�*���HQ+HHR��r�oo�os�N�VV�����o�(�$-_̀�GqF�GHDHF�",&�*_K((�(̂��'BB�!!�'(F�C̀�K�L'"&�'/�t��(�/KL' F�H�'AA'!&)F�q�KC!&("F� &#'BB&()&)�",&�K)'A"�'(�'/�",&�O'(�(̂�� )�(K(#&�KB&()B&("!� &_K"&)�"'�!'_K �&(& ̂̀ c���,&�*_K((�(̂��'BB�!!�'(�K_!'� &#'BB&()&)��(# &K!�(̂�",&�A& B�""&)�,&�̂,"�/' �!'_K �&(& ̂̀ �!̀!"&B!�_'#K"&)��(�/ '("�̀K )�K()�&b"& �' �!�)&�̀K )�!&"CK#u!"'�







�������� 	
��
��
	
���	��
��
�������	
����������
�����
�
���
��
	
���
��	����������	
��
�
������������� �!����
���"�	��#


�$�


%&�'&()*+,-,*.�/*,0/12���1%--%(('3*.�1/*��4%&&,&0��566,((,5&�1/%1�1/*�,&1*&1�5-�1/*�/*,0/1�4,6,1(�,(�15�*&('3*�1/%1�(54%3�*&*307�(7(1*6(�%3*�'&5813'(,9*%&.�.5�&51�3*('41�,&�9,('%4�,6)%+1(2��:;<=>?�@AB>=C
D	�E<;FG<<�@AB>=C��C>CGAGFC�/*�&'68*3�5-�)*36,1�3*H'*(1(�-53�5--(,1*�'(*�5-�)/5159541%,+�(54%3�*&*307�(7(1*6(�I5'4.�65(1�4,J*47�,&+3*%(*�I,1/�1/*�)35)5(*.�53.,&%&+*�%6*&.6*&1(K�I/,+/�I5'4.�%4(5�)35651*�1/*�035I1/�5-�1/*�(54%3�*&*307�,&.'(137�1/35'0/5'1�1/*�'&,&+53)53%1*.�%3*%�5-��%&��,*05��5'&172LMN;<OPQ��O>PM��C>CGAGFC
D	���L�RSTU�VW��&�%&�*--531�15�)35651*�1/*�X5%3.�5-��')*39,(53Y(�$�Z���*0,(4%1,9*��54,+7��',.*4,&*(�5-�*&+5'3%0,&0�1/*�*[)453%1,5&�5-�3*&*I%84*�*&*307�3*(5'3+*(�%&.�)359,.,&0�+4*%&�%&.�.,9*3(,-,*.�*&*307�,&,1,%1,9*(�15�%'06*&1�13%.,1,5&%4�3*(5'3+*(K�1/*��*)%316*&1�5-��4%&&,&0�%&.��%&.��(*�)35)5(*(�%6*&.6*&1(�15�1/*��%&��,*05��5'&17��5&,&0��3.,&%&+*�3*4%1*.�15�(54%3�*&*3072���/*�)35)5(*.�53.,&%&+*�%6*&.6*&1(�I5'4.�+5.,-7�1/*��5&,&0��3.,&%&+*�15�*&('3*�+5&(,(1*&+7�I,1/�+'33*&1��5'&17�)3%+1,+*(�-53�)*36,11,&0�(54%3�*&*307�(7(1*6(�%&.�I5'4.�%..�&*I�.*-,&,1,5&(�%&.�(*+1,5&(-53�5--(,1*�'(*�%&.�5&(,1*�'(*�(54%3�*&*307�(7(1*6(2��	�('66%37�5-�1/*�653*�(,0&,-,+%&1�+/%&0*(�)35)5(*.�%3*�)359,.*.�8*45I"��\ �'33*&1�)3%+1,+*�,(�15�%445I�)/5159541%,+�(54%3�*&*307�(7(1*6(�-53�5&(,1*�'(*�87�3,0/1�,&�%44�%03,+'41'3%4K�3*(,.*&1,%4K�+566*3+,%4�%&.�,&.'(13,%4�]5&*(�%(�%++*((537�'(*(�')5&�%))359%4�5-�%�8',4.,&0�)*36,12���/*�)35)5(*.�53.,&%&+*�+5.,-,*(�1/,(�)3%+1,+*2��\ �/*�%..,1,5&�5-�&*I�(*+1,5&(�%&.�.*-,&,1,5&(�-53��/5159541%,+��54%3��&*307��7(1*6(K��&(,1*��(*��54%3��&*307��7(1*6(K�%&.��--(,1*��(*��54%3��&*307��7(1*6(K�I/,+/�%3*�&**.*.�15�*4,6,&%1*�+5&-'(,5&2��\ �/*�%..,1,5&�5-�%�&*I�5&(,1*�'(*�)/5159541%,+�(54%3�*&*307�(7(1*6�('8(*+1,5&�1/%1�I5'4.�+5.,-7�+'33*&1�)3%+1,+*(-53�)*36,11,&0�5&(,1*�'(*�)/5159541%,+�(54%3�*&*307�(7(1*6(2���&(,1*�'(*�)/5159541%,+�(54%3�*&*307�(7(1*6(%3*�+'33*&147�%&.�I5'4.�+5&1,&'*�15�8*�%445I*.�87�3,0/1�,&�%44�	03,+'41'3%4K��,9,+K��566*3+,%4K��&.'(13,%4K�%&.�
*(,.*&1,%4�]5&*(�%(�%&�%++*((537�'(*�')5&�%))359%4�5-�%�8',4.,&0�)*36,12��\ �/*�%..,1,5&�5-�%�&*I�5&(,1*�'(*�(54%3�*&*307�(7(1*6�('8(*+1,5&�15�+5.,-7�1/*�)*36,11,&0�5-�5&(,1*�'(*�(54%3�*&*307�(7(1*6(2���--(,1*�'(*�)/5159541%,+�(54%3�*&*307�(7(1*6(�I,1/�%�)35̂*+1�%3*%�4*((�1/%&�Z��%+3*(�,&�(,]*�I5'4.�8*�(13*%64,&*.�%&.�I5'4.�3*H',3*�5&47�%&�	.6,&,(13%1,9*��*36,12��_/*3*%(K�5--(,1*�'(*�)/5159541%,+�(54%3�*&*307�(7(1*6(�I,1/�%�)35̂*+1�







�������� 	
��
��
	
���	��
��
�������	
����������
�����
�
���
��
	
���
��	����������	
��
�
������������� �!����
���"�	��#


�$�


%&'%�()�*��%+&',�(&�-(&'�.(/01�&'2/3&'�%44&(5%0�()�%��%6(&��,'��'&-378���(0%&�4(.'&�40%97,:�.;3+;�%&'�+0%,,3)3'1�%,��%6(&��-4%+7��'&53+',�%91��730373',:�%&'+/&&'970<�%91�.(/01�+(9739/'�7(�&'2/3&'�%44&(5%0�()�%��%6(&��,'��'&-378��	00�(7;'&�7<4',�()�()),37'�/,'�,(0%&�'9'&=<�,<,7'-,�(7;'&�7;%9�4;(7(5(07%3+�,<,7'-,:�.;3+;�39+0/1'�4%&%>(03+�7&(/=;,:�+(9+'97&%739=�039'%&�)&',9'0�&')0'+7(&,:�,73&039=�,(0%&�13,;',:�(&�,(0%&�4(.'&�7(.'&,:�.(/01�&'2/3&'�%44&(5%0�()�%��%6(&��,'��'&-378��? �;'�4&(4(,'1�%-'91-'97,�.(/01�9(7�+;%9='�+/&&'97�,'7>%+@�(&�;'3=;7�&'=/0%73(9,�%4403+%>0'�7(�,(0%&�'9'&=<�,<,7'-,�39�7;'��(/97<A,��(939=��&139%9+'8�����;'�%77%+;'1�1&%)7�(&139%9+'�!	77%+;-'97�	#�39+(&4(&%7',�7;'�%)(&'-'973(9'1�)&%-'.(&@8��B'+%/,'�7;3,�(&139%9+'�+(13)3',�'C3,739=�4&%+73+',�%91�%00(.,�)(&�%�-(&'�0'93'97�4&(+',,�)(&�%44&(539=�,-%00'&,(0%&�'9'&=<�,<,7'-,�)(&�()),37'�/,':�37,�%1(473(9�-%<�&',/07�39�%9�39+&'%,'�39�4'&-37,�)(&�,-%00�4;(7(5(07%3+�,(0%&�'9'&=<�4&(6'+7,�)(&�()),37'�/,'8���9,37'�4;(7(5(07%3+�,<,7'-,�+/&&'970<�%91�.(/01�+(9739/'�7(�+(9,737/7'�7;'�-%6(&37<�()�4'&-37,�+(5'&'1�><�7;'��(/97<�()��%9��3'=(A,��(-'(.9'&�
'03')�4&(=&%-8���7;'&�4'&-37,�7;%7�-%<�'C4'&3'9+'�%9�39+&'%,'�.(/01�>'�+(5'&'1�><�+(,7�&'+(5'&<�4'&-37�)'',8��7%))39=�1'-%91,�%&'�%0,(�'C4'+7'1�7(�>'�%++(--(1%7'1�><�7;'�'C3,739=�,7%))�39�7;'��'4%&7-'97�()��0%9939=�%91��%91��,'8���;'&')(&':�7;'�4&(4(,'1�(&139%9+'�%-'91-'97,�%&'�9(7�%973+34%7'1�7(�&',/07�39�%�,3=93)3+%97�)3,+%0�3-4%+7�7(�7;'��(/97<�%91�9(�-(13)3+%73(9,�7(�7;'��(/97<A,��4'&%73(9%0��0%9�%&'�&'2/3&'18�DEFGHDIJDKLM��KLKJIJDK	�
'=%735'��'+0%&%73(9�!
�#�1%7'1��%<�N�:�N�*�:�;%,�>''9�4&'4%&'1�)(&�7;3,�4&(6'+7�%91�3,�(9�)30'�39�7;'��'4%&7-'97�()��0%9939=�%91��%91��,'�%,��953&(9-'97%0�
'53'.�
/->'&���������$8���;'�
��4&'4%&'1�)(&�7;'�4&(6'+7�.%,�13,7&3>/7'1�)(&�4/>03+�&'53'.�)&(-��%<�N�:�N�*��7(�O/9'�*P:�N�*�8��''�	77%+;-'97���)(&�'953&(9-'97%0�1(+/-'97%73(98��QFDRLSJ�KH�KTJ��HUDKV�HW��LD�XFJSH��KGLKJSFY�ZMLD�(1%<A,�4&(4(,'1�%+73(9�7(�%1(47�%9�(&139%9+'�%-'9139=�7;'��(939=��&139%9+'�&'0%7'1�7(�,(0%&�'9'&=<�,/44(&7,�7;'��953&(9-'97��7&%7'=3+��9373%735',�39�7;'�(/97<�()��%9��3'=(A,�N�*��N�*[��7&%7'=3+��0%9�><�4&(-(739=�7;'�=&(.7;�()�,(0%&�'9'&=<:�%9�%07'&9%735'�4%,,35'�%91�&'9'.%>0'�&',(/&+'8���;'�4&(4(,'1�%+73(9�%0,(�,/44(&7,�7;'��,,'973%0��9)&%,7&/+7/&'�
'2/3&'1��3,+34039'�><�4&(-(739=�7;'�/,'�()�,(0%&�'9'&=<39�7;'�1',3=9�()�9'.�+(9,7&/+73(9�7(�&'1/+'�'953&(9-'97%0�3-4%+7,�%91�3-4&(5'�'9'&=<�'))3+3'9+<8�







�������� 	
��
��
	
���	��
��
�������	
����������
�����
�
���
��
	
���
��	����������	
��
�
������������� �!����
���"�	��#


�$�


%��%�&'�(�)�*	++,-./01+�	�2345/�46��5781,1-0	++,-./01+�9�2345/�46��5781,1-0�2�+58:04;+<�1705=810�>05?841	++,-./01+���2�1@8541/01+,=��4-;/01+,+841	++,-./01+��2�=,1181A��4//8??841��81;+0?	++,-./01+���2�;B=8-��4//01+?







�������� 	
��
��
	
���	��
��
�������	
����������
�����
�
���
��
	
���
��	����������	
��
�
������������� �!����
���"�	��# $%�&'$�(��)�(&*+,)$�(+&��-���,�.�(,���*+�,�/+���� 01 �23 041 
56,(���&�'(��7+��,��8�,��+�&�9��-$,��,�����(+&�:;;;<:�,�.�(,�'01 �23 041 
58,�/(+���,�7�/$&���+$,'�$��(+&��
=	�+$,'�8+7(�(���$887(�$�7��
=	�+$,'�8+7(�9���$��)�&���
=	)$&'$�+,9��+)87($&���
=	+,$�7��$6$,'�&�)��,>�?�$&'��+&�,$���$&'@+,�,�.�(�(�(+&�&�)��,>�?��ABCD2�	EBAF�
GHI2A"�J�JK�LM+,(%(&$�(&%�'�8$,�)�&���2NBAOH2PO�5Q��DBPPRPS�BPF��BPF��32+�-�,��+&��,,�&��>�?� 
=	�+&�$���8�,�+&>�?��2T5P��GO5 �BACG3��GIRCU
BH2 
BH2VLV� �W�K�J VLV� �W�VVWM�U5P2 �U5P2VLV�W M��KJW VLV�W M��KJWXBY XBY� L� � L��BRD��OBOR5P �BRD��OBOR5P�2T5PZ�GO5[3FC5GPO\ZCBZS5T �BACG3Z�GIRCU[3FC5GPO\ZCBZS5T��HBRD ��HBRD







�������







�������







�������







�������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







��������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







���������







8/16/2021 Mail - Richard Schulman - Outlook


https://outlook.office.com/mail/deleteditems/id/AAQkADhjNzNmMGNhLTc5Y2MtNGVmMC1iZGQ0LWZhOTFmOTMxZmQ5YgAQADDw1oeaLCNEqvU… 1/3


---------- Forwarded message ---------
From: Donna Jones<donna@donnajoneslaw.com>
Date: Mon, Aug 16, 2021 at 11:18 AM
Subject: JVR Solar Farms
To: <lonnie.eldridge@sdcounty.ca.gov>
Cc: David Smith <david.smith@sdcounty.ca.gov>


Dear Lonnie,


First, it’s good to have you back in San Diego, and as County Counsel – congratulations! Second, I assume


you’re meeting with staff today on an item for Thursday’s Board agenda, and wanted to be sure you were aware


of a few of the legal issues at play. I wrote a lengthy comment letter to the EIR, and a second letter prior to the


Planning Commission and a third letter will be submitted today in conjunction with the litigator my client has


retained for this matter. 


Given that your time is short, I highlight just a few of the legal issues:


·      The MUP Findings conflict with the conclusions of the EIR. The County requires the decision-maker


to find that the location, size, design and operating characteristics of the proposed use are compatible


with adjacent uses, residents, buildings or structures, with consideration given to harmony in scale, as


well as the harmful effect on desirable neighborhood character, among other items. The EIR found that


the project has not one but 10 significant and unmitigated impacts to the community and the surrounding


area's character, with significant and unavoidable impacts to:


o   the valued visual character or image of the community 


o   a valued focal and/or panoramic vista (Scenic highway I-8)


o   a valued focal and/or panoramic vista from (scenic) Old Highway 80 


o   a valued focal and/or panoramic vista from Jacumba Community Park 


o   a valued focal and/or panoramic vista from Anza-Borrego Desert State Lands 


o   a valued focal and/or panoramic vista from Bureau of Land Management lands on Round


Mountain 


o   a valued focal and/or panoramic vista from BLM lands on Airport Mesa 


o   a valued focal and/or panoramic vista from BLM lands on Table Mountain; and from 


o   an increasingly modified landscape, diminished day and night views, and reduced visual


quality in the community; and caused by 
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o   altering the existing character and quality of the visible landscape and interruption of


panoramic views from I-8 and elevated vantage points.


This project would completely engulf a rural community on three sides, and is visible from virtually every


viewpoint in Jacumba Hot Springs, hence the EIR's findings. The MUP Findings ignore these EIR conclusions,


and rely on the presence of other solar projects a few miles away to justify the required finding. Those other


solar projects, however, do not surround or impact the community, which is why they were not opposed by the


community. Those projects cannot serve as justification for the required findings, especially in the face of the


EIR's conclusions.


·      The County’s code is being improperly twisted in an attempt to put a square peg in a round hole and


approve a project with: (i) an unquestionably permanent structure that is not going to be subject to the


County’s control, and (ii) more than 600 acres of uses that are incompatible with the underlying zoning


for a minimum of 35 years. County Code 2888.a allows incompatible uses on Specific Plan zoned areas


but only if such uses are i) temporary, ii) their removal is secured by a bonded agreement before issuance


of a building permit, and iii) they are subject to the county’s control so that these requirements can be


enforced. This project does not meet any of those criteria.


o   The switchyard -- unquestionably part of the project analyzed in the EIR -- would be


permanent. It therefore cannot fit within 2888.a. The project attempts to get around this


inconvenience by noting that once approved by the Board and turned over to SDG&E, the County


will no longer have the power to do anything about it. The justification for approving a permanent


structure under a code section that expressly states structures cannot be permanent is that (i) once


approved, it is outside of the County's control and would be under SDGE's ownership and (ii) if it


had sought a separate Minor Use Permit the switchyard could have been permitted under another


section. But the switchyard did not and does not seek a Minor Use Permit, so whether or not it


could have been granted one is irrelevant. And to allow violation of the County Code because


after the improper project is approved the County can no longer enforce its code against the non-


complying structure is a novel and precedent-setting position I would not think the County would


want to endorse.


o   The remainder of the solar farm purports to be “temporary.” It is hard to conclude that 35 years


is the type of "temporary" that language envisioned, as it would last at least a generation and


smother and kill this town during that time. Even worse, there is much to suggest that the MUP
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will be extended as the life of the solar panels is extended and as individual panels are replaced


over the years to allow more life. What other use would ever replace solar farms once the


permanent switchyard is installed? It is not the type of “temporary” use Section 2888.a of the


County Code requires.


o   Section 2888.a requires that a bonded agreement securing the removal of the structures be in


place before any building permit is issued. Yet the MUP conditions do not require the proposed


project to complete its decommissioning plan (an essential component to knowing the amount to


be bonded) or to provide security until one year after issuance of the first building or occupancy


permit. This is in violation of the code requirements. No small bond put up now to address this


issue would suffice, as it is impossible to accurately bond until the decommissioning plan is


completed. The decommissioning plan must be required to be completed, and the bond in place,


before issuance of any building or occupancy permit or this project does not conform to the


requirements of Section 2888.a. 


·      The Community Sponsor Group provided an Equity for Jacumba Alternative prior to the Planning


Commission hearing that would mitigate the significant and unmitigated impacts to aesthetics discussed


above. That alternative, which fully mitigates almost all of the otherwise significant and unmitigated


impacts while also achieving most if not all of the project objectives, must be analyzed and the EIR


recirculated to address. An expert has reviewed the solar numbers and concluded that the Equity for


Jacumba Alternative would be able to generate close to if not the same amount of solar power as the


proposed project, while also mitigating the currently unmitigated significant impacts.


I refer to my earlier letters and the letter that will be sent in later today or tomorrow for more information, but


also remain available to discuss any of these issues with you at your convenience.  
I am copying David on this email because I know I have David's correct email address and I'm not sure I have
yours, and I wanted to ensure your office receives these points so they can be addressed by staff today.
I am out of the country but should be reachable until early afternoon Pacific Time at my cell phone (619-933-
3008).
Thank you so much for taking these points into consideration.
Best regards,
Donna


Donna D. Jones
Donna Jones Law
4458 Tivoli St
San Diego CA 92107


619-933-3008 (cell)
‌donnajoneslaw‌.‌c‌om



http://donnajoneslaw.com/

http://donnajoneslaw.com/
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JVR Energy Park


Richard Schulman <richard@schulmanatlaw.com>
Mon 8/16/2021 7:45 AM
To:  lonnie.eldridge@sdcounty.ca.gov <lonnie.eldridge@sdcounty.ca.gov>
Cc:  david.smith@sdcounty.ca.gov <david.smith@sdcounty.ca.gov>; Jeffrey Osborne <jeff@jacumbahotsprings.com>; Donna
Jones <donna@donnajoneslaw.com>


1 attachments (127 KB)
Eldridge 210816.pdf;


Please see attached letter.







RICHARD A. SCHULMAN, A PROFESSIONAL CORPORATION 
9834 Apple Tree Drive, Unit C 
San Diego, California 92124 


858-221-3976 
Richard@SchulmanAtLaw.com 


 
August 16, 2021 


By E-mail (Lonnie.Eldridge@sdcounty.ca.gov) 
 
Lonnie J. Eldridge 
County Counsel 
1600 Pacific Highway, Room 355 
San Diego, CA 92101 
 
 Re: JVR Energy Park 
 
Dear Mr. Eldridge: 
 
 I represent We Are Human Kind, LLC and Jeffrey Osborne. As several of your deputies know, 
I am a litigator. I understand you will be meeting with Board staff to discuss this item soon. Donna 
Jones and I will be submitting a longer letter for the Board, but for now I want to make a few limited 
points. 
 
 First, the project has a serious problem with plan consistency. This is not a question of 
balancing a variety of policies. The core, fundamental “Vision” for Jacumba seeks only: 
 


... new development that is compatible with, and preserves the natural and historical 
environment, including water resources, and protects existing neighborhoods, 
manages growth to reinforce the rural small town character of the area, which includes 
agriculture, open space, and trails as important elements of the community. 


 
Second, the notion that this is an “interim” use lacks substantial support. The proposed major 


use permit will have a set term, but there is nothing preventing it from being extended. The switchyard 
will be permanent and, because it will not be owned by the applicant, the applicant will not be able 
to control its termination. And the state’s demand for solar power is not going to end in thirty-five 
years. 
 
 Finally, there are some math problems regarding which my clients will submit a memorandum 
from a solar power engineer, ZGlobal. According to Appendix V of the FEIR, prepared by an 
employee of the developer, the applicant has raised each panel’s output to 540 watts (W) from 360 
W. However, both the DEIR and FEIR state that the project will use 300,000 panels; the number of 
panels did not drop after their output per panel rose. According to Appendix V, the direct current 
(DC) capacity remains around 110-115 megawatts (MW) notwithstanding the use of more powerful 
(540 W v. 360 W) panels. According to ZGlobal, the continued use of the higher number of panels 
results in a DC output that is not only much larger in itself, but also unreasonably larger in proportion 
to the alternating current (AC) to be delivered to the system. According to ZGlobal, even with a 20% 
safety factor, the 90 MW project should only need 396-475 acres. 



mailto:Lonnie.Eldridge@sdcounty.ca.gov
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My understanding is that ground-mounted photovoltaic solar projects with battery storage and 
interconnection, like JVR, usually need about 4 acres to produce 1 megawatt  (4 ac/MW). For 
example, the Viking Energy project in the Imperial Valley uses 604 acres to produce 150 MW: 
https://ceqanet.opr.ca.gov/2021050036. The Aramis Solar project in Livermore Valley needs 410 
acres to produce 100 MW: https://ceqanet.opr.ca.gov/2020059008/5. By this standard, the JVR 
project would need only about 360 acres to produce 90 MW. However, even the smaller “Community 
Buffer Alternative” being proposed for this project supposedly requires 604 acres to produce 90 MW, 
i.e., 6.7 ac/MW. 
 


This information is crucial because it shows that the project’s significant, unmitigable impacts 
can be mitigated, either by imposing conditions or by approving (after study) an appropriate 
alternative. According to ZGlobal, this reduced project would still meet its objectives. 


 
We see a number of other problems. Just as examples: Staff is recommending approval of one 


of the alternatives; the alternative was studied in sufficient detail for a hypothetical scenario, but not 
in enough detail to be approved. To avoid zoning regulations, the EIR and staff analysis are relying 
on a Zoning Ordinance provision (§4813) that has been overridden by another one (§6954). We 
anticipate the Kumeyaay tribe will identify serious flaws in the project’s analysis. 


 
I am sure you have seen similar situations in which distrust has grown. We believe the Board 


should not approve the project until these and the other questions raised in Ms. Jones’ and my letter 
have been addressed.  
 


Very truly yours, 
 


 
 
Richard A. Schulman, A Professional Corporation 
By: Richard A. Schulman, President 


 
cc: David Smith (be e-mail: david.smith@sdcounty.ca.gov) 


Client 
 Donna Jones 



https://ceqanet.opr.ca.gov/2021050036

https://ceqanet.opr.ca.gov/2020059008/5

mailto:david.smith@sdcounty.ca.gov
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August 17, 2021 
 
VIA EMAIL: PublicComment@sdcounty.ca.gov 
 
Honorable Chair Nathan Fletcher and 
 Members of the Board of Supervisors 
c/o Clerk of the Board of Supervisors 
1600 Pacific Highway, Room 402 
San Diego, CA 92101 
 
 Re: Board Agenda Item #1, Meeting Date August 18, 2021 
  JVR Energy Park (Log No. PDS2018-MUP-18-022) SCH No. 2019039044 
 
Dear Honorable Chair Fletcher and Members of the Board of Supervisors: 
 
 We represent We Are Human Kind, LLC, which owns the Jacumba Hot Springs Hotel and Spa, and Jeffrey 
Osborne, a local resident and business owner. We respectfully request that the Board direct staff to revise and 
correct the environmental impact report (“EIR”) for the JVR project so that the EIR can be recirculated. Neither the 
project as originally proposed nor the staff-preferred “buffer” alternative have been adequately analyzed, and 
neither is consistent with the law. Solar energy is not the issue; even solar energy can raise environmental and 
community issues. Nor is employment the issue; the employment provided by the project will be short-term with 
only minimal maintenance work thereafter, while it causes long-term harm. 
 
 This letter will necessarily focus on legal issues, but what drives the legal issues is the project’s disregard for 
the community and residents of Jacumba Hot Springs. Jacumba Hot Springs is a historic community built around the 
healing hot spring water found in the area. It is now a rural, low-income community. This is not a typical project 
disliked by some local citizens: this project is six times the size of the town. In the words of Planning Commissioner 
Barnhart, the project’s configuration puts “its hands around the community’s neck.” The site was once an 
agricultural operation that was forced to close because it inflicted a Biblical-level plague of gnats on the town. 
Revival of the town requires human activity, not a forest of anonymous, metal-and-glass panels. 
 
 The Vision Statement for Jacumba in the General Plan calls for: 
 

... new development that is compatible with, and preserves the natural and historical environment, 
including water resources, and protects existing neighborhoods, manages growth to reinforce the 
rural small town character of the area, which includes agriculture, open space, and trails as important 
elements of the community. 
 

 All of which this project is not. The Mountain Empire Community Plan recognizes residential, commercial, 
and industrial development; the project is an industrial energy production plant. Industrial Policy #5 states:  

mailto:PublicComment@sdcounty.ca.gov
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New industrial development should consider all views into the property from public streets, adjacent 
properties, and residences on nearby hills. 

 
 All views from public streets, adjacent properties, and residences on nearby hills. Industrial Policy #6 calls 
for keeping large projects like this away from other uses:  
 

Concentrate future industrial development in those Rural Village areas already designated or 
planned for industrial uses. 
 

 The County has some ability to balance the various policies in its General Plan. However, the Vision 
Statement and these policies are what the General Plan is all about in Jacumba Hot Springs. Disregarding them is 
not a fair balance; it is no balance at all. The project conflicts with the General Plan’s core, fundamental Vision for 
Jacumba. Nor does the supposedly “interim” nature of the project justify evading these goals and policies. Even 
aside from the unsupported nature of the “interim” label (as shown below), this “interim” use would exist for at 
least thirty-five years: thirty-five years is almost two human generations, almost as long as the economic value of 
most permanent structures, and well past a normal financing (e.g., mortgage) period.  
 
 The project’s proposed reliance on Section 2888.a of the County Zoning Ordinance indirectly confirms this 
fundamental inconsistency. The County must require a bonded agreement ensuring removal of the project; if the 
project were consistent with the County’s plans, it would not need assurance that it would be removed. The project 
is incompatible with the underlying zoning, the General Plan, and the goals set forth for the community which this 
project would dwarf. 
 
 Previous correspondence has pointed out the project’s numerous inconsistencies with the County’s General 
Plan. All of these plan inconsistencies, whether identified previously or in this letter, present both CEQA flaws and 
land use flaws. The EIR’s analysis is inadequate, and the necessary findings cannot be made for any entitlements. 
 
 1. Major Use Permits 
 
 The land use analyses of the EIR and of the staff reports proceed from a false premise: that the proposed 
major use permit (“MUP”) exempts the project from the development regulations of the Zoning Ordinance such as 
those governing setbacks. The EIR cites Zoning Ordinance §4813 to support this conclusion. However, Section 6954 
of the Zoning Ordinance expressly says that this type of project must obey the setback regulations, be non-reflective, 
and so on. By law, Section 6954 governs: it is more specific, it is more recent (adopted by ordinance no. O-10072 in 
2010, vs. O-5508 in 1979 for §4813), and as enclosure #6 shows, the County expressly intended that it apply. Section 
51.306 of the County’s Code of Regulatory Ordinances specifies road setbacks which were also not considered. 
 
 The entire land use analysis of the EIR is based on an inaccurate factual premise and must therefore be 
redone. The MUP is based on a misreading of the Zoning Ordinance and cannot be approved as drafted. 
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 2. Section 2888.a of the County Zoning Ordinance 
 
 We will not repeat our prior arguments as to why the project’s reliance on Section 2888.a of the County 
Zoning Ordinance is improper. However, we add that Section 2888.a states that MUPs “may be granted ... pursuant 
to a bonded agreement” to ensure the removal of the solar facility and its infrastructure. However, conditions 78 
and 93 of the proposed MUP allow the required agreement and bond to be provided as much as a year after building 
or occupancy is approved. This is not what the Zoning Ordinance requires; Section 2888.a requires removal at a 
later time, but the agreement and bond are conditions of approval of the MUP; to be reliable and effective, they 
must be provided before construction and occupancy. 
 
 The MUP does not even propose to track the issue properly. Both conditions 78 and 93 would “monitor” 
compliance by reviewing the agreement and bond. However, neither condition contains a trigger to assure that this 
would actually occur. Nothing will remind the County to check for this issue when the agreement and bond are due. 
  
 3. Feasible alternatives and mitigation 
 
 The goal of both alternatives and mitigation is to avoid significant impacts whenever feasible. The 
community’s main concerns relate to aesthetics, which arise from the bulk, size, scale, coverage, and location of 
the project; the project documents have rejected further mitigation as “potentially” infeasible. However, we are 
concurrently submitting a memorandum showing that fewer panels can do the job without impacts: the project’s 
objective for energy production can easily be met with a smaller project, such as the Equity for Jacumba proposal, 
which can be located on a portion of the site farther away from Jacumba. This would feasibly and fully mitigate the 
project’s impacts on aesthetics. This is not a matter of opinion; the more efficient panels are available. 
 

The memorandum from ZGlobal identifies some math problems. According to Appendix V of the FEIR, 
prepared by an employee of the developer, the applicant has raised each panel’s output to 540 watts (W) from 360 
W. However, both the DEIR and FEIR state that the project will use 300,000 panels; the number of panels did not 
drop after their output per panel rose. According to Appendix V, the direct current (DC) capacity remains around 
110-115 megawatts (MW) notwithstanding the use of more powerful (540 W v. 360 W) panels. According to ZGlobal, 
the continued use of the higher number of panels will result in a DC output that is not only much larger in itself, but 
also unreasonably larger in proportion to the alternating current (AC) to be delivered to the grid. According to 
ZGlobal, even with a 20% safety factor, the 90 MW project should only need 396-475 acres. 
 

Our understanding is that ground-mounted photovoltaic solar projects with battery storage and 
interconnection, like JVR, usually need about 4 acres to produce 1 megawatt  (4 ac/MW). For example, the Viking 
Energy project in the Imperial Valley uses 604 acres to produce 150 MW: https://ceqanet.opr.ca.gov/2021050036. 
The Aramis Solar project in Livermore Valley needs 410 acres to produce 100 MW: 
https://ceqanet.opr.ca.gov/2020059008/5. By this standard, the JVR project would need only about 360 acres to 
produce 90 MW. However, even the smaller “Community Buffer Alternative” being proposed for this project 
supposedly requires 604 acres to produce 90 MW, i.e., 6.7 ac/MW. 

https://ceqanet.opr.ca.gov/2021050036
https://ceqanet.opr.ca.gov/2020059008/5
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 At a minimum, this merits further study and recirculation. At a maximum, it will invalidate the EIR. It will also 
prevent approval with overriding findings because the County cannot make the crucial finding that there was no 
feasible mitigation or alternative available to avoid the project’s impacts. E.g., Preservation Action Council v. City of 
San Jose (2006) 141 Cal.App.4th 1336, 1356. 
 
 4. Staff’s recommended alternative 
 
 An EIR does not need to study alternatives in the same depth as it evaluates a proposed project. However, 
whatever the County approves must have been studied in adequate depth to allow the public and the Board to 
understand its potential impacts. The depth of the EIR’s analysis of the (misleadingly named by the County) 
Community Buffer Alternative would be adequate if that alternative’s only value were hypothetical. However, if the 
Board is going to approve that alternative, the EIR’s analysis of it is inadequate. The EIR did not provide sufficient 
or sufficiently detailed information on aesthetics or land use to address this different proposal. Moreover, the so-
called “Community” Buffer Alternative – which is not the alternative supported by the actual Jacumba Hot Springs 
community – does not fully mitigate the project’s significant and unmitigated impacts. A feasible alternative that 
would do so exists and must be studied. 
 
 5. The supposed “interim” use 
 
 The notion that the project is “interim” is absurd. When courts evaluate land use approvals, they normally 
review the entire record. The only support that the project has for being an “interim” use is the initial term of the 
MUP, but all the other facts bely the argument that this is an interim use: 
 

• MUPs are routinely extended; section 7376 of the Zoning Ordinance expressly allows extensions. 
• The proposed MUP itself states (on its second page) that the project can be decommissioned or modified. 
• The switchyard is permanent construction. 
• The switchyard will not be owned by the permittee so the permittee will not be able to remove it. 
• The State’s demand for solar power will not go away in 35 years; the permanence of that demand is even 

embodied in state law. 
• The solar panels will require maintenance and replacement, which will extend the lifespan of the energy 

production operations. 
• The project would not rely on the first sentence of Zoning Ordinance §2888.a, which is for projects that do 

not involve a “significant investment in buildings, structures, or other improvements.”  
• Once the land is set aside for this solar farm, with its permanent switchyard and other equipment, it is 

unreasonable to believe it would ever be removed and replaced by another use, especially given the severe, 
unmitigated, and long-lasting impacts this project would have on the surrounding community. 

• Even the supposedly “interim” term of 35 years is effectively permanent; it is well beyond the term of most 
financing, close to the economic life of permanent structures, and almost two human generations. 

 
The project’s reliance on its supposedly “interim” nature is factually unsupported. 
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 6. Native Americans 
 
 We join in the correspondence we anticipate will be submitted on behalf of the Kumayaay. The EIR did not 
properly evaluate the project’s impact on Native American resources. 
 
 7. Growth inducement 
 
 The EIR’s discussion of growth inducement is inadequate because it misses the entire supposed point of the 
project, i.e., supplying power that would supposedly otherwise not be available. Lack of power is, like a lack of 
water, a classic bottleneck to growth.  
 
 8. Historic value 
 
 We join in the letter submitted by SOHO. The EIR did not properly evaluate the historic value and resources 
of the structures on the site. 
 
 9. Irreversible changes 
 
 The EIR’s analysis of irreversible changes is inadequate because it fails to address the resources used to build 
the panels and the other equipment that constitute the project. Solar panels require rare earths and other resources 
that are in short supply, are frequently under the control of China, and even when readily available require mining 
that is destructive of the planet. E.g., Critical Mineral Commodities in Renewable Energy (usgs.gov). The EIR simply 
skipped this problem, which is the essence of the “irreversible changes” section of an EIR. 
 
 10. Fires 
 
 The EIR purports to address the risk of fires starting or spreading through the site, but it overlooked ambient 
thermal risks for batteries, e.g., Just how concerned should the solar industry be about battery fires? 
(solarpowerworldonline.com) and Arizona fire highlights challenges for energy storage (apnews.com); avian risks 
from creating short circuits, e.g., How a bird started a fire at a California solar farm - Los Angeles Times 
(latimes.com); and failed mirror tracking, e.g., A Huge Solar Plant Caught on Fire, and That’s the Least of Its Problems 
| WIRED. As the EIR itself acknowledges, the area is very vulnerable to fires, as it consists largely of fuel in a desert 
that is subject to high desert winds. 
 
 11. Aesthetics and glare (personal and as an aviation risk) 
 
 The EIR contains limited photo simulations, but as has already been pointed out, those simulations are very 
narrowly focused on discrete views and do not reflect the full range of locations that would be affected, particularly 
in light of the Community Plan’s concern for all locations, public and private. We join in the additional information 
and photographs Mr. Osborne will soon submit that highlight the omitted information.  

about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
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 12. ECO Substation 
 
 There is an option for the JVR project to connect to the ECO Substation that was erroneously omitted from 
the EIR. This mitigation/alternative would avoid the need for the permanent switchyard as well as providing an 
important benefit to the community that would be most harmed by the project. The project proponent told the 
Planning Commissioners that there would be impacts associated with connecting to the ECO substation, but those 
impacts would be much less substantial and smaller in footprint than those caused by building a permanent on-site 
substation. Using the County’s own conclusions, the switchyard is permanent while connections to the ECO 
Substation would supposedly be interim.  
 
 13. Major Use Permit findings (support and conflict with other proposed findings) 

 
The MUP findings cannot be made. Approving MUPs requires finding that the project is in harmony in the 

area in its scale, bulk, coverage, and density. A massive solar farm on more than 600 acres surrounding a small, rural 
community on three sides is in no way compatible or in harmony with the community it would dwarf. The 
community of Jacumba Hot Springs is not contiguous to the project site, but rather would almost be completely 
surrounded by the project; this small, rural community would be overwhelmed by the proposed project. 

 
The MUP findings rely on the existence of three transmission lines on the site, but that is hardly the same as 

filling the currently open, rural landscape with glass-and-metal solar panels and all of the equipment that goes with 
them, including a permanent switchyard. The ECO Substation and Jacumba Solar Substation upon which this 
conclusion relies are not visible from the Jacumba Hot Springs community, which is in large part why the Jacumba 
Hot Springs Community did not oppose those projects. While three transmission lines exist, they are in no way 
similar to the impact to the community that would result from this 600+ acre solar farm. 

 
The MUP finding that the project as proposed would not have a harmful effect upon the desirable 

neighborhood character is also unsupportable. In fact, the MUP can only purport to support this finding by relying 
on the conclusion that the project would be decommissioned at the undefined end of the project’s life, when the 
components would be removed from the site. But the MUP’s reasoning conflicts with the premises of other findings: 
even assuming removal occurs, removal is required to avoid harm because the harm exists while the project exists.  

 
The proposed MUP findings are inconsistent with other findings the Board will be making. The EIR found 

that impacts related to aesthetics were significant and unmitigable; the impacts in question essentially reword the 
findings (scale, bulk, coverage, density, and neighborhood character) required of the MUP. The Board would end 
up finding both that the project is not consistent with these concerns (in the EIR) and that it is (to approve the MUP). 
These conflicts are in addition to those that the EIR overlooked. The proposed MUP findings contradict those other 
findings. 
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14. Conclusion 
 
The County may be thinking that adopting overriding findings allows it to approve anything. However, before 

it can adopt overriding findings, the County must first have a complete understanding of the nature and impacts of 
the project, and it must obey its own rules as well as state law. Solar power is good, but that is not the answer to 
every question. This particular project should not and cannot be approved in either its current form or in the 
“buffer” alternative staff now supports.  
 
Best regards, 

     
 
Donna Jones       Richard A. Schulman 
Donna Jones Law Corporation    Richard A. Schulman, A Professional Corporation 
 
cc (w/encls.):  Nicholas.Koutoufidis@sdcounty.ca.gov  
  Susan.Harris@sdcounty.ca.gov 
  Client 
  William Powers (Protect Our Community) 
 
Enclosures: 

1. USGS, “Critical Mineral Commodities in Renewable Energy” 
2. Solarpowerworldonline.com, “Just How Concerned Should The Solar Industry Be About Battery Fires?” 
3. APnews.com, “Arizona Fire Highlights Challenges for Energy Storage” 
4. LAtimes.com, “How a Bird Started a Fire at a California Solar Farm” 
5. Wired, “A Huge Solar Plant Caught on Fire, and That’s The Least of Its Problems” 
6. September 15, 2010, Board letter re O-10072, with exhibits 
7. August 16, 2021, e-mail from Donna Jones to Lonnie Eldridge 
8. August 16, 2021, e-mail and letter from Richard Schulman to Lonnie Eldridge  

mailto:%20Nicholas.Koutoufidis@sdcounty.ca.gov
mailto:Susan.Harris@sdcounty.ca.gov
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---------- Forwarded message ---------
From: Donna Jones<donna@donnajoneslaw.com>
Date: Mon, Aug 16, 2021 at 11:18 AM
Subject: JVR Solar Farms
To: <lonnie.eldridge@sdcounty.ca.gov>
Cc: David Smith <david.smith@sdcounty.ca.gov>

Dear Lonnie,

First, it’s good to have you back in San Diego, and as County Counsel – congratulations! Second, I assume

you’re meeting with staff today on an item for Thursday’s Board agenda, and wanted to be sure you were aware

of a few of the legal issues at play. I wrote a lengthy comment letter to the EIR, and a second letter prior to the

Planning Commission and a third letter will be submitted today in conjunction with the litigator my client has

retained for this matter. 

Given that your time is short, I highlight just a few of the legal issues:

·      The MUP Findings conflict with the conclusions of the EIR. The County requires the decision-maker

to find that the location, size, design and operating characteristics of the proposed use are compatible

with adjacent uses, residents, buildings or structures, with consideration given to harmony in scale, as

well as the harmful effect on desirable neighborhood character, among other items. The EIR found that

the project has not one but 10 significant and unmitigated impacts to the community and the surrounding

area's character, with significant and unavoidable impacts to:

o   the valued visual character or image of the community 

o   a valued focal and/or panoramic vista (Scenic highway I-8)

o   a valued focal and/or panoramic vista from (scenic) Old Highway 80 

o   a valued focal and/or panoramic vista from Jacumba Community Park 

o   a valued focal and/or panoramic vista from Anza-Borrego Desert State Lands 

o   a valued focal and/or panoramic vista from Bureau of Land Management lands on Round

Mountain 

o   a valued focal and/or panoramic vista from BLM lands on Airport Mesa 

o   a valued focal and/or panoramic vista from BLM lands on Table Mountain; and from 

o   an increasingly modified landscape, diminished day and night views, and reduced visual

quality in the community; and caused by 

mailto:donna@donnajoneslaw.com
mailto:lonnie.eldridge@sdcounty.ca.gov
mailto:david.smith@sdcounty.ca.gov
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o   altering the existing character and quality of the visible landscape and interruption of

panoramic views from I-8 and elevated vantage points.

This project would completely engulf a rural community on three sides, and is visible from virtually every

viewpoint in Jacumba Hot Springs, hence the EIR's findings. The MUP Findings ignore these EIR conclusions,

and rely on the presence of other solar projects a few miles away to justify the required finding. Those other

solar projects, however, do not surround or impact the community, which is why they were not opposed by the

community. Those projects cannot serve as justification for the required findings, especially in the face of the

EIR's conclusions.

·      The County’s code is being improperly twisted in an attempt to put a square peg in a round hole and

approve a project with: (i) an unquestionably permanent structure that is not going to be subject to the

County’s control, and (ii) more than 600 acres of uses that are incompatible with the underlying zoning

for a minimum of 35 years. County Code 2888.a allows incompatible uses on Specific Plan zoned areas

but only if such uses are i) temporary, ii) their removal is secured by a bonded agreement before issuance

of a building permit, and iii) they are subject to the county’s control so that these requirements can be

enforced. This project does not meet any of those criteria.

o   The switchyard -- unquestionably part of the project analyzed in the EIR -- would be

permanent. It therefore cannot fit within 2888.a. The project attempts to get around this

inconvenience by noting that once approved by the Board and turned over to SDG&E, the County

will no longer have the power to do anything about it. The justification for approving a permanent

structure under a code section that expressly states structures cannot be permanent is that (i) once

approved, it is outside of the County's control and would be under SDGE's ownership and (ii) if it

had sought a separate Minor Use Permit the switchyard could have been permitted under another

section. But the switchyard did not and does not seek a Minor Use Permit, so whether or not it

could have been granted one is irrelevant. And to allow violation of the County Code because

after the improper project is approved the County can no longer enforce its code against the non-

complying structure is a novel and precedent-setting position I would not think the County would

want to endorse.

o   The remainder of the solar farm purports to be “temporary.” It is hard to conclude that 35 years

is the type of "temporary" that language envisioned, as it would last at least a generation and

smother and kill this town during that time. Even worse, there is much to suggest that the MUP
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will be extended as the life of the solar panels is extended and as individual panels are replaced

over the years to allow more life. What other use would ever replace solar farms once the

permanent switchyard is installed? It is not the type of “temporary” use Section 2888.a of the

County Code requires.

o   Section 2888.a requires that a bonded agreement securing the removal of the structures be in

place before any building permit is issued. Yet the MUP conditions do not require the proposed

project to complete its decommissioning plan (an essential component to knowing the amount to

be bonded) or to provide security until one year after issuance of the first building or occupancy

permit. This is in violation of the code requirements. No small bond put up now to address this

issue would suffice, as it is impossible to accurately bond until the decommissioning plan is

completed. The decommissioning plan must be required to be completed, and the bond in place,

before issuance of any building or occupancy permit or this project does not conform to the

requirements of Section 2888.a. 

·      The Community Sponsor Group provided an Equity for Jacumba Alternative prior to the Planning

Commission hearing that would mitigate the significant and unmitigated impacts to aesthetics discussed

above. That alternative, which fully mitigates almost all of the otherwise significant and unmitigated

impacts while also achieving most if not all of the project objectives, must be analyzed and the EIR

recirculated to address. An expert has reviewed the solar numbers and concluded that the Equity for

Jacumba Alternative would be able to generate close to if not the same amount of solar power as the

proposed project, while also mitigating the currently unmitigated significant impacts.

I refer to my earlier letters and the letter that will be sent in later today or tomorrow for more information, but

also remain available to discuss any of these issues with you at your convenience.  
I am copying David on this email because I know I have David's correct email address and I'm not sure I have
yours, and I wanted to ensure your office receives these points so they can be addressed by staff today.
I am out of the country but should be reachable until early afternoon Pacific Time at my cell phone (619-933-
3008).
Thank you so much for taking these points into consideration.
Best regards,
Donna

Donna D. Jones
Donna Jones Law
4458 Tivoli St
San Diego CA 92107

619-933-3008 (cell)
‌donnajoneslaw‌.‌c‌om

http://donnajoneslaw.com/
http://donnajoneslaw.com/
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JVR Energy Park

Richard Schulman <richard@schulmanatlaw.com>
Mon 8/16/2021 7:45 AM
To:  lonnie.eldridge@sdcounty.ca.gov <lonnie.eldridge@sdcounty.ca.gov>
Cc:  david.smith@sdcounty.ca.gov <david.smith@sdcounty.ca.gov>; Jeffrey Osborne <jeff@jacumbahotsprings.com>; Donna
Jones <donna@donnajoneslaw.com>

1 attachments (127 KB)
Eldridge 210816.pdf;

Please see attached letter.



RICHARD A. SCHULMAN, A PROFESSIONAL CORPORATION 
9834 Apple Tree Drive, Unit C 
San Diego, California 92124 

858-221-3976 
Richard@SchulmanAtLaw.com 

 
August 16, 2021 

By E-mail (Lonnie.Eldridge@sdcounty.ca.gov) 
 
Lonnie J. Eldridge 
County Counsel 
1600 Pacific Highway, Room 355 
San Diego, CA 92101 
 
 Re: JVR Energy Park 
 
Dear Mr. Eldridge: 
 
 I represent We Are Human Kind, LLC and Jeffrey Osborne. As several of your deputies know, 
I am a litigator. I understand you will be meeting with Board staff to discuss this item soon. Donna 
Jones and I will be submitting a longer letter for the Board, but for now I want to make a few limited 
points. 
 
 First, the project has a serious problem with plan consistency. This is not a question of 
balancing a variety of policies. The core, fundamental “Vision” for Jacumba seeks only: 
 

... new development that is compatible with, and preserves the natural and historical 
environment, including water resources, and protects existing neighborhoods, 
manages growth to reinforce the rural small town character of the area, which includes 
agriculture, open space, and trails as important elements of the community. 

 
Second, the notion that this is an “interim” use lacks substantial support. The proposed major 

use permit will have a set term, but there is nothing preventing it from being extended. The switchyard 
will be permanent and, because it will not be owned by the applicant, the applicant will not be able 
to control its termination. And the state’s demand for solar power is not going to end in thirty-five 
years. 
 
 Finally, there are some math problems regarding which my clients will submit a memorandum 
from a solar power engineer, ZGlobal. According to Appendix V of the FEIR, prepared by an 
employee of the developer, the applicant has raised each panel’s output to 540 watts (W) from 360 
W. However, both the DEIR and FEIR state that the project will use 300,000 panels; the number of 
panels did not drop after their output per panel rose. According to Appendix V, the direct current 
(DC) capacity remains around 110-115 megawatts (MW) notwithstanding the use of more powerful 
(540 W v. 360 W) panels. According to ZGlobal, the continued use of the higher number of panels 
results in a DC output that is not only much larger in itself, but also unreasonably larger in proportion 
to the alternating current (AC) to be delivered to the system. According to ZGlobal, even with a 20% 
safety factor, the 90 MW project should only need 396-475 acres. 

mailto:Lonnie.Eldridge@sdcounty.ca.gov
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My understanding is that ground-mounted photovoltaic solar projects with battery storage and 
interconnection, like JVR, usually need about 4 acres to produce 1 megawatt  (4 ac/MW). For 
example, the Viking Energy project in the Imperial Valley uses 604 acres to produce 150 MW: 
https://ceqanet.opr.ca.gov/2021050036. The Aramis Solar project in Livermore Valley needs 410 
acres to produce 100 MW: https://ceqanet.opr.ca.gov/2020059008/5. By this standard, the JVR 
project would need only about 360 acres to produce 90 MW. However, even the smaller “Community 
Buffer Alternative” being proposed for this project supposedly requires 604 acres to produce 90 MW, 
i.e., 6.7 ac/MW. 
 

This information is crucial because it shows that the project’s significant, unmitigable impacts 
can be mitigated, either by imposing conditions or by approving (after study) an appropriate 
alternative. According to ZGlobal, this reduced project would still meet its objectives. 

 
We see a number of other problems. Just as examples: Staff is recommending approval of one 

of the alternatives; the alternative was studied in sufficient detail for a hypothetical scenario, but not 
in enough detail to be approved. To avoid zoning regulations, the EIR and staff analysis are relying 
on a Zoning Ordinance provision (§4813) that has been overridden by another one (§6954). We 
anticipate the Kumeyaay tribe will identify serious flaws in the project’s analysis. 

 
I am sure you have seen similar situations in which distrust has grown. We believe the Board 

should not approve the project until these and the other questions raised in Ms. Jones’ and my letter 
have been addressed.  
 

Very truly yours, 
 

 
 
Richard A. Schulman, A Professional Corporation 
By: Richard A. Schulman, President 

 
cc: David Smith (be e-mail: david.smith@sdcounty.ca.gov) 

Client 
 Donna Jones 

https://ceqanet.opr.ca.gov/2021050036
https://ceqanet.opr.ca.gov/2020059008/5
mailto:david.smith@sdcounty.ca.gov
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