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Response to Comment Letter I99 

Robert Maupin 

February 28, 2014 

I99-1 Assembly Bill (AB) 32 does not address carbon 
sequestration related to land use conversion of 
agricultural grazing land or vegetative communities 
other than forests. Please see response C2-84 
regarding carbon sequestration.  

I99-2 Impacts to air quality from truck traffic trips are 
considered and addressed in the Draft Program 
Environmental Impact Report (DPEIR; see Chapter 2.2, 
Air Quality). The County of San Diego (County) 
disagrees that the estimated number of trips evaluated in 
the DPEIR is an underestimation and the commenter 
provides no evidence to support why this may be the 
case; therefore, no further response is provided.  

I99-3 As described in Section 1.2.1.1 of the DPEIR and further 
clarified in the response to comment I1-1, heat from the 
solar panels dissipates quickly and would not affect 
ambient air temperatures. Therefore, the County 
disagrees that the panels would produce excessive heat 
that could pose a health risk to neighboring residents, 
vegetation, or wildlife around the Proposed Project sites. 
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With regard to electrical fires and the methods used to 
fight these types of fires, please refer to the response 
to comment O10-82.  

I99-4 The Williamson Act authorizes the County to establish 
agricultural preserves, within which landowners and the 
County may enter into individual Williamson Act 
contracts to provide tax benefits for the owner of the 
contracted land (DPEIR Section 3.1.1.2). The DPEIR 
accurately states that no portion of the Tierra del Sol site 
is currently under a Williamson Act contract; a 
nonrenewal of a Williamson Act contract formerly on a 
portion of the site was filed in 1988 and the contract was 
subsequently cancelled by the County (DPEIR Section 
3.1.1.3.3). The commenter does not provide any 
evidence to support his statement that the contract was 
reinstated in 1991; only a handwritten note, stating that 
the contract was reinstated in September 1991 is 
provided on a copy of an email from the County that 
confirms there is no Williamson Act contract. 164 acres 
of the Tierra del Sol site remain within an agricultural 
preserve designated by the County. Therefore, the 
County disagrees with the comment that it is a lie that 
there are no Williamson Act contracts recorded on the 
Tierra del Sol site; the comment appears to confuse the 
distinction between a portion of the site being within an 
agricultural preserve and that portion being under a 
contract. The applicant is seeking the disestablishment of 
the agricultural preserve on that portion of the Tierra del 
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Sol site. The County has found that this disestablishment 
would be consistent with surrounding land uses and 
character of the community. In addition, the County 
found that the disestablishment on the Tierra del Sol site 
would not affect the rest of the agricultural preserve or 
impact any adjacent lands under contract or in 
agricultural production. Based on these factors and the 
current use and water availability for the parcel, the 
County concluded that removal of the agricultural 
preserve designation would be a less than significant 
impact on agricultural resources and the Proposed 
Project does not conflict with a Williamson Act contract 
per the County’s Guidelines for Determining 

Significance: Agricultural Resources (2007).  

I99-5 This comment does not raise a significant 
environmental issue for which a response is required. 
See the response above in I99-4 in relation to the 
commenter’s claim that the Williamson Act contract 
previously covering a portion of the Tierra del Sol site. 

I99-6 As indicated in DPEIR Appendix 5.1.3-5, no 
drawdown was observed in the wells referenced in the 
comment (RM-1 and RM-2) during the  the 72-hour 
aquifer test conducted by Dudek in October 2012. The 
water level drops referenced by the commenter 
occurred in June 2013 and are consistent with the 
below-average precipitation received in San Diego 
County between October 2012 and July 2013 and the 
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increased duration of the pumping and higher demand 
for water during the summer months. The commenter 
is referred to Mitigation Measure M-BI-PP-15 (DPEIR 
Chapter 2.3), which describes the Groundwater 
Mitigation Monitoring Plan to be implemented as part 
of the Proposed Project. The commenter’s wells RM-1 
and RM-3 will be part of the monitoring network. 

I99-7 The commenter is referred to common response WR2 
regarding Dr. Ponce’s reports. Otherwise, this 
comment does not raise specific issues related to the 
Proposed Project or the adequacy of the environmental 
analysis in the DPEIR and therefore no additional 
response is provided or required. 

I99-8 The list of topics in Section S.3, Areas of Controversy, 
of the DPEIR is not meant to provide a list of 
significant and unavoidable impacts (i.e., impacts that 
cannot be mitigated). Rather, this list addresses areas of 
known controversy, and in particular, issues that were 
raised during the scoping process for the Proposed 
Project. Those impacts for which no additional feasible 
mitigation exists and that remain significant and 
unavoidable are summarized in Table S-2. 
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The County does not agree with the definition of the 
word “mitigation” as defined by the commenter. The 
definition of the word “mitigation” used in the DPEIR 
is defined in the California Environmental Quality Act 
(CEQA) Guidelines, and includes: 

 Avoiding the impacts altogether by not taking 
a certain action or parts of an action. 

 Minimizing impacts by limiting the degree or 
magnitude of the action and its implementation. 

 Rectifying the impact by repairing, rehabilitating, 
or restoring the impacted environment. 

 Reducing or eliminating the impact over time 
by preservation and maintenance operations 
during the life of the action. 

 Compensating for the impact by replacing or 
providing substitute resources or environments 
(14 CCR 15370).  

I99-9 The County acknowledges the commenter’s concern 
associated with electric and magnetic fields (EMF). 
Recognizing there is a great deal of public interest and 
concern regarding potential health effects and hazards 
from exposure to EMFs, the DPEIR provides 
information regarding these potential issues; see 
Section 3.1.4.5 of the DPEIR. However, the DPEIR 
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does not consider EMFs in the context of the CEQA 
for determination of environmental impact because 
there is no agreement among scientists that EMFs 
create a health risk and because there are no defined or 
adopted CEQA standards for defining health risks 
from EMFs. As a result, the EMF information is 
presented for the benefit of the public and decision 
makers. Furthermore, in response to this comment and 
other comments regarding EMF, a memorandum was 
prepared by Asher R. Sheppard, PhD to support the 
information provided in the DPEIR and provide more 
detail; see Appendix 9.0-1 of the DPEIR. The 
memorandum concludes that EMF from the Proposed 
Project are highly localized and pose no known 
concern for human health. 

I99-10 See response to comment I99-9 regarding potential 
health effects and hazards from exposure to EMF.  

I99-11 The comment purports to summarize a conversation 
between the commenter and County staff regarding 
technical analyses conducted for the DPEIR. The 
comment does not raise specific issues related to the 
adequacy of the DPEIR; therefore, a more detailed 
response to substantive issues is not possible.  
However, it should be noted that the County is the 
lead agency for the project under CEQA, and as such 
is responsible for all content and technical analysis in 
the DPEIR. As such, the County’s process for 
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receiving and considering technical information 
provided by the applicants and their consultants 
includes a rigorous review by County staff, and 
certification by the applicants and consultants that the 
technical studies and the DPEIR utilize accurate and 
verifiable field techniques and professional work 
performance standards.  Moreover, the County 
requires certification that the DPEIR and technical 
studies are in conformance with all applicable CEQA 
requirements and all applicable County, state, and 
federal rules, regulations, and laws, and are prepared 
pursuant to direction from the County and in response 
to all comments by the County.  

I99-12 It is in the purview of the lead agency to determine 
whether a project may have a significant effect on the 
environment, and requires careful judgment on the part 
of the public agency involved (14 CCR 15064). The 
decision as to whether a project may have one or more 
significant effects shall be based on substantial evidence 
in the record of the lead agency. Substantial evidence 
shall include facts, reasonable assumptions predicated 
upon facts, and expert opinion supported by facts.  

The County believes that the DPEIR is adequate and 
each of the DPEIR’s findings of less than significant is 
supported by substantial evidence. In conformance 
with CEQA, the DPEIR evaluated the whole of the 
action and analyzed each environmental subject area 
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with regard to potential adverse effects, as well as a 
reasonable range of alternatives. The DPEIR is 
consistent with the County’s Environmental Impact 
Report (EIR) Format and General Content 
Requirements, dated September 26, 2006. It is not the 
function of the DPEIR to evaluate the merits of the 
Proposed Project or develop a recommendation for 
decision makers. Rather, the DPEIR discloses impacts, 
describes feasible mitigation, and provides 
comparative analyses for reduced alternatives. 

In regards to the County’s finding of less than 
significant impacts related to groundwater use, see 
DPEIR Sections 3.1.5.3.4, Groundwater Resources, 
and 3.1.9.3.1, Water, as well as common response 
WR1. The County will place conditions on the Major 
Use Permit for the Project that will restrict the amount 
of water that is permitted to be withdrawn from on-site 
wells, such that groundwater usage has been capped 
within County thresholds. 

I99-13 The comment is acknowledged and will be included in 
the Final EIR for review and consideration by the 
decision makers. The comment lacks sufficient detail 
regarding what health risks have not been adequately 
addressed in the DPEIR. Please refer to response to 
comment I99-9 regarding potential health effects and 
hazards from exposure to EMFs.  
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I99-14 This comment raises concerns related to border safety 
and drug trafficking. Social and economic effects need 
not be considered in an EIR (see 14 CCR 15064(e)). 
The Proposed Project sites would be fenced according 
to National Electrical Safety Code requirements for 
protective arrangements in electric supply stations and 
would include remote-monitored infrared cameras and 
alarm systems and motion-sensor perimeter and safety 
lighting. These security measures are anticipated to 
deter trespassing on the sites and are not expected to 
impede the detection of drug trafficking in the area. 

I99-15 This comment concludes the letter and does not raise an 
environmental issue for which a response is required. 
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